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ANTI-INFLATION PROGRAM 


Council on Wage and Price Stability adopts rules on wage and 
price standards; effective 1-10-79 and 1-25-79 (Part X of this 
issue) (5 documents). 5336, 5337, 5338 

BASIC EDUCATIONAL OPPORTUNITY GRANT 
PROGRAM 

HEW/OE revises regulations (Part II of this issue)___ 5258 

INCOME TAX 

Treasury/IRS issues rules concerning source of income of 
certain dividends from a domestic international sales corpora¬ 
tion........ 5115 

SMALL BUSINESS AND CAPITAL 
OWNERSHIP DEVELOPMENT PROGRAM 

SBA proposes rules concerning procurement and technical 
assistance for businesses under this program, comments by 
3-26-79 (Part IX of this issue)... 5320 

MEDICARE PROGRAM 

HEW/HCFA proposes rules concerning reimbursement for 
radiological services furnished to a hospital inpatient by a 
physician in the field of radiology; comments by 3-26-79... 5162 

NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

HEW sets forth annual operating plan for fiscal year 1979__ 5204 


COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM 

HUD/CPD announces notice of application submission date 
(Part III of this issue)........ 5289 


FEDERAL PROCUREMENT 

OMB solicits comments on uniform rules of procedure for 

boards of contract appeals; comments by 2-23-79 ... 

OMB issues notice of availability and solicits comments on 
draft Federal acquisition regulations; comments by 3-22-79... 

DISCHARGE REVIEW BOARDS 

DOD issues notice of implementation of requirements regard¬ 
ing the index of decisions and preparation of decisional docu- 


5218 

5218 


5185 


MUSEUM SERVICES PROGRAM 

HEW/lnstitute of Museum Services gives notice of closing 
date for receipt of applications for fiscal year 1979.... 5201 

AIRCRAFT LOAN GUARANTEE PROGRAM 

DOT/FAA proposes to revise rules; comments by 3-25-79.... 


5153 




























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 


CSA 

MSPBVOPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents nornally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should lie submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

•NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
^* holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Jy||L Administration. Washington, DC. 2040B, under the Federal Register Act <49 Stat 500. as amended. 44 USC. 

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
15 made ouly by tbe Superintendent of Documents. U.S. Government Printing Office. Washington, D C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal eirect. documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they ore published, unless earlier filing Is requested by the Issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 

FISHERMAN’S CONTINGENCY FUND 


NO SMOKING” AREAS ABOARD AIRCRAFT 

CAB amends rules to provide for special segregation of cigar 
and pipe smokers; effective 2-23-79. 

MILK-PRICE SUPPORT PROGRAM 

USDA/CCC proposes rule concerning the semiannual adjust¬ 
ment; comments by 2-26-79.. .... 

CRIMINAL INVESTIGATIONS-INCENTIVE 
FUND PROGRAMS 

Justice/LEAA gives notice ol grant programs... 

SHIP AND BOAT SAFETY 

OOT/CG adopts rules on accident reporting; effective 2- 

26-79...... 

DOT/CG proposes rules on electronic navigation equipment; 
comments by 3-12-79 (Part VII of this issue).... 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

DOE/ERA proposes amendments to impose the entitlement 
purchase obligation on the first purchase of price-controlled 
domestic crude oil; comments by 3-23-79 (Part V of this issue) 5296 

VESSEL INSPECTIONS * 

DOT/CG issues amendments to rules concerning certificates 


of inspection; effective 1-25-79 (Part VIII of this issue). 5316 

financing of public and nonpublic 
elementary and SECONDARY SCHOOLS 

HEW announces public hearing on 2-5-79. 5203 

glyphosate 

EPA establishes tolerance for residues; effective 1-25-79 . 5136 


Commerce/NOAA gives advance notice of proposed rule 
concerning establishment of fund to compensate fisherman for 
certain damages and losses caused by oil-and-gas related 
activities; comments by 3-5-79.... 5165 

MARINE SAFETY INVESTIGATIONS 

DOT/CG proposes rule concerning accident reports and es¬ 
tablishment of procedures for investigating them; comments 
by 3-12-79 (Part XI of this issue).. 5368 

SECURITIES 

SEC issues rules concerning the Securities Investor Protection 
Corporation; effective 10-20-78..-. 5077 

PAROLE ADMINISTRATION 

Justice/LEAA announces a competitive research grant. 5212 

TEACHER CENTERS PROGRAM 

HEW/OE gives notice of procedures for appeal and extended 
closing dates for transmittal of applications for fiscal 1979...... 5202 

IMMIGRATION 

Justice/INS issues amendments to rules pertaining to the filing 
of visa petitions to classify adopted alien orphan children as 
immediate relatives; effective 1-25-79. 5059 

SOYBEANS 

USDA/FCIC issues rules on insuring endorsement for 1979 


crop year; effective 1-25-79.-.- 5057 

MEETINGS— 

CRC: Illinois Advisory Committee, 2-20-79. 5185 


Commerce/NOAA: Mid-Atlantic Fishery Management Coun¬ 
cil, 2-14, 2-15 and 2-16-79. 5185 


5071 

5147 

5213 

5308 

5312 
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HIGHLIGHTS—Continued 


EPA: National Drinking Water Advisory Council, 2-22 and 

2-23-79... 5198 

Science Advisory Board, Subcommittee on Mobile 

Sources, 2-20 and 2-21-79. 5199 

FAA: Air Traffic Procedures Advisory Committee, 2-13 thru 

2-16-79. 5234 

Radio Technical Commission for Aeronautics, Special 

Committee 134 . 5234 

National Commission on Neighborhoods, 2-8-79. 5214 

CHANGED MEETINGS— 

HEW/OE: National Advisory Council on the Education of 
Disadvantaged Children; 1-29 and 1-30-79. 5202 


CANCELLED MEETING— 


FAA: Radio Technical Commission for Aeronautics, Special 
Committee 138, rescheduled from 1-30 and 1-31-79 to 
3-8 and 3-9-79. 5235 

SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/OE ..-. 5258 

Partlll, HUD... 5289 

Part IV. DOT/CG. 5293 

Part V. DOE/ERA. 5296 

Part VI. DOT/CG. 5308 

Part VII, DOT/CG. 5312 

Part VIII, DOT/CG. 5316 

Part IX, SBA. 5320 

Part X, Council on Wage and Price Stability. 5328 

Part XI. DOT/CG. 5368 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—FM broadcast station in Tehachapi, Ca¬ 
lif., changes made in table of assign¬ 
ments. 59383; 12-20-78 


List of Public Laws 


Note: No public laws have been received by 
the Office of the Federal Register for assign¬ 
ment of law numbers and inclusion in today's 
listing. 

[Last Listing Jan. 24, 1979] 
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contents 


ACTUARIES, JOINT BOARD FOR 
ENROLLMENT 

Notices 

Privacy Act; systems of records; 
annual publication. 5212 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Thailand. Regional Economic 
Development Director; con¬ 
tracting functions. 5233 

AGRICULTURAL MARKETING SERVICE 

Rules 

Oranges (navel) grown in Ariz. 
and Calif. 5058 

Proposed Rules 

Cranberries grown in Mass, et 

al. 5139 

Milk marketing orders: 

Middle Atlantic. 5140 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit 
Corporation; Farmers Home 
Administration; Federal Crop 
Insurance Corporation. 

Notices 

Privacy Act; systems of records.. 5171 
CIVIL AERONAUTICS BOARD 

Rules 

Air carriers, certificated: 

No-smoking area provisions 

aboard aircraft. 5071 

Procedural regulations: 

Economic proceedings; docu¬ 
ment filing; number of 

copies. 5076 

Notices 

Hearings, etc.: 

Continental Airlines Inc., et 

al. (2 documents). 5175. 5181 

Eastern Airlines. Inc., et al. (2 

documents). 5179, 5177 

Piedmont Aviation, Inc., et al. 5183 
Meetings; Sunshine Act. 5254 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings, State advisory com¬ 


mittees: 

Illinois. 5185 

COAST GUARD 
Rules 

Boating safety: 

Accident reporting . 5308 

Navigation areas, regulated: 

Great Lakes. 5118 

Safety zones: 

Eos Angeles Harbor. 5118 


Suspension and revocation pro¬ 
ceedings: 

Temporary documents; issu¬ 


ance . 5293 

Vessel inspections: 

Certificates of inspection. 5316 

Proposed Rules 
Boating Safety: 


Electrical systems; correction.. 5158 
Marine safety notifications 


and investigations. 5370 

Navigation aids: 

Loran-C; vessels of 1600 gross 
tons or more. 5312 


Notices 

Bridges, highway; proposed con¬ 
struction: 

Brunswick and Harpswell, 

Maine; hearing . 5233 

Committees; establishment, re¬ 
newals, terminations, etc.: 

Coast Guard Academy Adviso¬ 
ry Committee. 5233 

Research Advisory Commit¬ 
tee. 5234 

COMMERCE DEPARTMENT 

See National Oceanic and At¬ 
mospheric Administration. 

COMMUNITY PLANNING AND 
DEVELOPMENT. OFFICE OF 
ASSISTANT SECRETARY 

Notices 

Community development block 
grants: 

Financial settlement fund; ap¬ 
plication submission date. 5289 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Loan and purchase programs: 

Milk. 5147 

DEFENSE DEPARTMENT 

Notices 

Discharge Review Boards: 

Index of decisions and prepa¬ 
ration of decisional docu¬ 
ments. 5185 

ECONOMIC REGULATORY 
ADMINISTRATION 

Proposed Rules 

Petroleum price and allocation 
regulations, mandatory: 
Entitlement obligation on the 
first purchase of price-con- 
trolled domestic crude oil.... 5296 

EDUCATION OFFICE 

Rules 

Basic educational opportunity 
grant program. 5258 


Notices 

Financing public and nonpublic 
elementary and secondary 
schools during 1980-1990; 

hearing. 5203 

Grant applications and propos¬ 
als; closing dates: 

Teacher centers program. 5202 

Meetings: 

Education of Disadvantaged 
Children National Advisory 
Council; relocation....... 5202 


EDUCATIONAL RESEARCH NATIONAL 
COUNCIL 

Notices 

Meetings; Sunshine Act. 5255 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Hearings and 
Appeals Office. Energy De¬ 
partment; Southwestern Pow¬ 
er Administration. 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality control regions; cri¬ 
teria and control tech¬ 
niques: 

Attainment status designa¬ 


tions. 5119 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Glyphosate. 5136 

Proposed Rules 

Air quality implementation 
plans; approval and promul¬ 
gation; various States, etc.: 

Colorado. 5159 

South Dakota. 5159 

Utah. 5158 

Air quality implementation 
plans; delayed compliance 
orders: 

Ohio. 5160 

Notices 

Meetings: 

Drinking Water National Ad¬ 
visory Council. 5198 

Science Advisory Board. 5199 


Pesticides, emergency exemp¬ 
tion applications: 
Ferriamicide (to control fire 
ants); inquiry; extension of 


time. 5198 

Isopropyl carbanilate. 5198 


FARMERS HOME ADMINISTRATION 
Rules 

Guaranteed loans: 

Farmer program loans; emer¬ 
gency loans; correction. 5059 
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CONTENTS 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Grumman ... 5061 

Piper........ 5061 

IFR altitudes. .. 5062 

Standard instrument approach 
procedures...... 5070 

Proposed Rules 

Aircraft loan guarantee pro¬ 


gram . 5153 

Airworthiness directives: 

Avions Marcil Dassault. 5148 

McDonnell Douglas . 5149 

Jet routes.. 5152 

Restricted areas. 5151 

Restricted areas; correction. 5151 

Transition area. 5150 

Notices 

Meetings: 


Aeronautics Radio Technical 
Commission (2 documents)*. 5234. 

5235 

Air Traffic Procedures Adviso¬ 
ry Committee... 5234 

FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Radio stations, table of assign¬ 
ments: 

Alaska.—. 5136 

Proposed Rules 

Radio stations, table of assign¬ 
ments: 

Arkansas...... 5163 

Notices 

Canadian standard broadcast 


stations; notification list. 5200 

Hearings, etc.: 

Ruland Salvage, Inc. 5199 


FEDERAL CROP INSURANCE 
CORPORATION 

Rules 

Crop insurance; various com¬ 
modities: 

Soybeans.... 5057 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood elevation determinations: 

Connecticut <3 documents) 5080, 

5081, 5092 

Colorado.......... 5092 


Idaho (3 documents) . 5094, 5095 

Illinois (7 documents). 5082-5084, 

5095-5097 

Indiana. 5097 

Louisiana... 5098 

Massachusetts. 5085 


Michigan (7 documents).. 5086-5088, 

5099, 5100 

Minnesota (3 documents) 5101, 5102 
Mississippi (2 documents) 5103, 5104 
Montana (3 documents).... 5105, 5106 

New Jersey... 5115 

New Hampshire. 5088 

New York (2 documents) . 5106, 5107 


Ohio <2 documents). 5089, 5090 

Pennsylvania (5 documents) .. 5090, 

5107-5109 

Rhode Island. 5110 

Texas—. 5111 

Utah. 5111 

Washington (5 documents). 5112- 

5114 

Wisconsin (2 documents)_ 5091 

Flood insurance; special hazard 
areas: 

California et al. §079 

Kentucky et al. 5079 

FEDERAL MARITIME ADMINISTRATION 
Notices 

Meetings; Sunshine Act. 5254 

FEDERAL PROCUREMENT POLICY OFFICE 
Proposed Rules 

Federal acquisition regulation 
project; availability of draft 

and inquiry... 5164 

Notices 

Contract Appeals Board; uni¬ 
form rules of procedure; inqui¬ 


ry. 5219 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Food advertising; staff report; 
inquiry; extension of time . 5153 

Notices 

Meetings; Sunshine Act. 5255 


Premerger notification waiting 
periods; early terminations: 
Combustion Engineering, Inc.. 5201 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; 

Health Care Financing Ad¬ 
ministration; Museum Ser¬ 
vices Institute. 

Notices 

Civil Rights Office; annual oper¬ 
ating plan, 1979 FY.,. 5204 

Organization, functions, and au¬ 
thority delegations: 

Facilities Engineering Office; 
management services staff... 5207 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 

Aged and disabled, health insur¬ 
ance for (medicare) radiologi¬ 
cal services reimbursement_ 5162 

HEARINGS AND APPEALS OFFICE, 


ENERGY DEPARTMENT 
Notices 

Applications for exception: 

Cases filed (2 documents). 5193, 

5194 

Decisions and orders (2 docu¬ 
ments)... 5196 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Community Planning 
and Development, Office of 
Assistant Secretary; Federal 
Insurance Administration. 

Notices 

Privacy Act; systems or records. 5207 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Alien orphan children; filing of 
immigrant visa petitions to 
classify as immediate rela¬ 
tives; adoption recommenda¬ 
tion requirement. 5059 

INTERIOR DEPARTMENT 

See Land Management Bureau. 

INTERNAL REVENUE SERVICE 

Rules 

Income taxes: 

DISC dividends; source of in¬ 
come . 5115 

Notices 

Authority delegations: 

Assistant Commissioner (Re¬ 
sources Management) et al.; 
administer oaths for Federal 

employment. 5238 

Assistant Commissioner (Re¬ 
sources Managemeht) et al.; 
tours of duty and overtime.. 5239 
Assistant Commissioner et al.; 
determination of correspon¬ 
dence course enrollment re¬ 
quirements 5241 

Chief, Special Procedures 
Staff, et al.; signing proofs 
of claim and other docu¬ 
ments .—.... 5240 

Deputy Commissioner et al.; 
authorization to engage in 
outside employment, busi¬ 
ness, and other activities. 5242 

Deputy Commissioner et al.; 
use of government owned or 

leased automobiles .... 5235 

Deputy Commissioner et al.; 
payment from Government 
funds of expenses allowable; 

authorization... 5238 

Director, Personnel Division 
et al.; labor-management re¬ 
lations matters___ 5242 

Director, Personnel Division 
et al.; premium pay for ad¬ 
ministratively uncontrolla¬ 
ble overtime ..,. 5242 

District Directors et al.; exten¬ 
sions of time to file income 

and estate tax returns. 5243 

District Directors et aL; issu¬ 
ance of summonses and per¬ 
formance of other functions.. 5236 
Regional Directors of Appeals; 
agreements determining in¬ 
applicability of exclusion .... 5243 


vi 
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Regional Directors of Appeals 
et al.; agreements on deter¬ 
minations . 5239 

Regional Directors of Appeals 
et al.; agreements relating to 
liability for personal hold¬ 
ing company tax. 5238 

Regional Directors of Appeals 
et al.: consent to a redeter¬ 
mination of aggregations by 

a taxpayer. 5241 

Regional Directors of Appeals 
et al.; execution of consents 
fixing the period of limita¬ 
tions on assessment or col¬ 


lection . 5240 

Regional Directors of Appeals 
et al.; issuance of statutory 

notice of deficiency. 5241 

Regional Directors of Appeals 
et al.; saving institutions; 

avoidance of taxes. 5243 

Regional Commissioners et 
al.; offers in compromise of 
tax; acceptance. 5237 

INTERNATIONAL TRADE COMMISSION 

Notices 

Meetings; Sunshine Act. 5255 


INTERSTATE COMMERCE COMMISSION 


Rules 

Railroad car service orders; var¬ 
ious companies: 

Chicago & North Western 
Transportation Co. 5137 

Notices 

Fourth section applications for 

relief.... 5252 

Hearing assignments 5252 

Motor carriers: 

Temporary authority applica¬ 
tions . 5253 

Transfer proceedings. 5252 


Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
donments, alternate route de¬ 
viations, and intrastate appli¬ 
cations. 5244 

JUSTICE DEPARTMENT 

See Immigration and Natural¬ 
ization Service; Law Enforce¬ 
ment Assistance Administra¬ 
tion. 


LAND MANAGEMENT BUREAU 

Notices 

Applications, etc.: 

Colorado (2 documents).... 5208, 5209 

New Mexico (4 documents). 5210, 

5211 

Wyoming (3 documents)... 5211, 5212 
Coal leases: 

Colorado. 5209 

Outer Continental Shelf: 

Protraction diagrams; avail¬ 
ability, etc. 5208 


Survey plat filings: 

California. 5208 % 

Withdrawal and reservation of 
lands, proposed, etc.: 

California. 5209 

Louisiana. 5210 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Grants solicitation; competitive 
research: 

Managing criminal investiga¬ 
tions, etc. 5213 

Parole conditions and utiliza¬ 
tion of technical violations.. 5212 

MANAGEMENT AND BUDGET OFFICE 

See also Federal Procurement 
Policy Office. 

Notices 

Clearance of reports; list of re¬ 
quests (2 documents). 5218, 5219 

MEXICO AND UNITED STATES, 
INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 

Notices 

Environmental statements; 
availability, etc.: 

Presidio Valley Flood Control 
Project levees, channel 
bank, etc.; negative declara¬ 
tion . 5212 

MINE SAFETY AND HEALTH FEDERAL 
REVIEW COMMISSION 

Notices 

Meetings; Sunshine Act :. 5255 

MUSEUM SERVICES INSTITUTE 
Notices 

Museum services program; ap¬ 
plications closing date. 1979 


FY. 5201 

NATIONAL COMMISSION ON 
NEIGHBORHOODS 

Notices 

Meeting. 5214 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Defect and noncompliance: 

Reports; effective date de¬ 
layed . 5137 

Notices 

Motor vehicle safety standards; 
exemption petitions, etc.: 

General Motors Corp.; tire se¬ 
lection and rims for passen¬ 
ger cars. 5235 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTATION 

Proposed Rules 

Continental shelf: 

Fishermen's contingency 
fund; advance notice and 
workshop. 5165 


Fishery conservation and man¬ 
agement: 

Tanner crab off Alaska . 5168 

Notices 

Meetings: 

Mid-Altantic Fishery Manage¬ 
ment Council . 5185 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and 
accident reports; availability, 
responses, etc. 5214 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Nissho-Iwai American et al..... 5214 

POSTAL SERVICE 
Rules 

Organization and administra¬ 
tion: 

Associate Judicial Officer; 
rules of practice before the 
Board of Contract Appeals; 


correction. 5119 

RENEGOTIATION BOARD 
Notices 

Meetings; Sunshine Act. 5255 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Investor Protection 
Corporation, rules. 5077 

Notices 

Hearings, etc.: 

Allegheny Power System. Inc. 5226 
Capitol Hill Assoicates. Inc .... 5227 

CCI Life Systems Inc. 5227 

Commerce Income Shares, 

Inc., et al. 5228 

Globe-Union, Inc. 5229 

M.A.G. Liquidating Corp. 5229 

SFM Corporation. 5231 

Sycor, Inc. 5230 

Self-regulatory organizations; 
proposed rule changes: 

Bradford Securities Process¬ 
ing Services. Inc. 5230 

Midwest Stock Exchange, 

Inc.•. 5232 

National Securities Clearing 

Corp..... 5231 

Philadelphia Stock Exchange, 

Inc . 5232 

SMALL BUSINESS ADMINISTRATION 

Proposed Rules 

Procurement and technical as¬ 
sistance: 

Small business and capital 
ownership development pro¬ 


gram . 5320 

Notices 

Disaster areas: 

Pennsylvania. 5232 
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SOUTHWESTERN POWER 
ADMINISTRATION 

Notices 

Environmental impact; negative 
determination: 

Harry S Truman Dam to Clin¬ 
ton Substation; transmis¬ 
sion line construction. 5197 

STATE DEPARTMENT 

See Agency for International 
Development. 


TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Na¬ 
tional Highway Traffic Safety 
Administration. 

Notices 

Organization and functions: 

Surface Transportation Ad¬ 
ministration; proposed es¬ 
tablishment; inquiry. 5235 


TREASURY DEPARTMENT 

See Internal Revenue Service. 

WAGE AND PRICE STABILITY COUNCIL 

Rules 

Organization and functions: 

Technical changes and sub¬ 
mission and treatment of 

confidential information. 5328 

Wage and price guidance; anti¬ 
inflation program (4 docu¬ 
ments).... 5336. 5337, 5338 
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list of cfr ports effected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows begmning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


6 CFR 


701. 

. 5328 

702. 


703. 


704. 


705 (3 documents). 


706 (2 documents). 


7 CFR 


401. 

. 5057 

907. 


1980. 

. 5059 

Proposed Rules: 


929 . 


1004 . 


1430 . 


8 CFR 


204. 


10 CFR 


Proposed Rules: 


211. 

. 5296 

212. 


13 CFR 


Proposed Rules: 


124. 


14 CFR 


39 (2 documents). 

. 5061 

95. 


97. 


252. 


302. 



14 CFR—Continued 

Proposed Rules: 


39 (2 documents) .. 5148. 5149 

71. 5150 

73 (2 documents). 5151 

75. 5152 

199. 5153 


16 CFR 


40 CFR—Continued 

Proposed Rules: 

52 (3 documents). 5158. 5159 

65. 5160 

42 CFR 

Proposed Rules: 

405 . 5162 


Proposed Rules: 

437 . 5157 

17 CFR 

300. 5077 

24 CFR 

1915 (2 documents)..,,. 5078, 5079 

1917 (53 documents). 5080-5115 

26 CFR 

1. 5115 

33 CFR 


45 CFR 

190. 


... 5258 

46 CFR 

2. 



5. 



47 CFR 

73. 



Proposed Rules: 

73. 


... 5163 

48 CFR 




128. 

165. 

173 . 

174 . 

Proposed Rules: 

164. 

168. 

183... 

39 CFR 

224. 

51o8 

. 5119 

40 CFR 


81. 


180. 



Proposed Rules: 


i . 

17. 




23 . 




42. 




49 CFR 

573.... 


_ 

... 5137 

1033. 





50 CFR 


Proposed Rules: 


296 ..«.. 5165 

611. 5168 

671 . 5168 


i* 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
January. 


1 CFR 


Ch. 1. 5 

305. 1357 

Proposed Roles: 

470 . 4496 

3 CFR 

Memorandums: 

December 30, 1978. 1075 

January 4,1979. 1933 

Proclamations: 

4547 (See Proc. 4631). 1 

4631 . 1 

4632 . 1697 

4633 . 2563 

Executive Orders: 

November 12, 1838 (Revoked in 
part by PLO 5655). 1980 

8743 (Amended by EO 12107). 1055 

8744 (Amended by EO 12107). 1055 

9230 (Amended by EO 12107)__ 1055 

9384 (Revoked by EO 12113). 1953 

9712 (Amended by EO 12107). 1055 

9830 (Amended by EO 12107). 1055 

9932 (Amended by EO 12107). 1055 

9961 (Amended by EO 12107). 1055 


10000 (Amended by EO 12107) .... 1055 
10242 (Amended by EO 12107) .... 1055 
10422 (Amended by EO 12107) .... 1055 
10450 (Amended by EO 12107) .... 1055 
10459 (Amended by EO 12107) .... 1055 
10530 (Amended by EO 12107).... 1055 
10540 (Amended by EO 12107) .... 1055 

10549 (Revoked by EO 12107). 1055 

10550 (Amended by EO 12107) .... 1055 
10552 (Amended by EO 12107) .... 1055 
10556 (Amended by EO 12107) .... 1055 

10561 (Revoked by EO 12107). 1055 

10577 (Amended by EO 12107) .... 1055 
10641 (Amended by EO 12107) .... 1055 
10647 (Amended by EO 12107) .... 1055 
10717 (Amended by EO 12107) .... 1055 
10763 (Amended by EO 12107) .... 1055 
10774 (Amended by EO 12107) .... 1055 
10804 (Amended by EO 12107) .... 1055 
10826 (Amended by EO 12107).... 1055 
10880 (Amended by EO 12107) .... 1055 
10903 (Amended by EO 12107) .... 1055 
10927 (Amended by EO 12107) .... 1055 
10973 (Amended by EO 12107) .... 1055 
10982 (Amended by EO 12107) .... 1055 
11022 (Amended by EO 12106) .... 1053 
11103 (Amended by EO 12107) .... 1055 
11171 (Amended by EO 12107) .... 1055 
11183 (Amended by EO 12107) .... 1055 
11203 (Amended by EO 12107).... 1055 
11219 (Amended by EO 12107).... 1055 
11222 (Amended by EO 12107) .... 1055 
11228 (Amended by EO 12107) .... 1055 
11264 (Amended by EO 12107) .... 1055 
11315 (Amended by EO 12107) .... 1055 
11348 (Amended by EO 12107).... 1055 
11355 (Amended by EO 12107) .... 1055 


3 CFR—Continued 

11422 (Amended by EO 12107) .... 1055 
11434 (Amended by EO 12107).... 1055 
11438 (Amended by EO 12107) .... 1055 
11451 (Amended by EO 12107) .... 1055 
11478 (Amended by EO 12106) .... 1053 
11480 (Amended by EO 12106) .... 1053 
11482 (Revoked by EO 12110). 1069 

11490 (Amended by EO 12107) .... 1055 

11491 (Amended by EO 12107) .... 1055 
11512 (Amended by EO 12107) .... 1055 
11521 (Amended by EO 12107) .... 1055 

11534 (Revoked by EO 12110). 1069 

11552 (Amended by EO 12107) .... 1055 
11561 (Amended by EO 12107) .... 1055 
11570 (Amended by EO 12107) .... 1055 
11579 (Amended by EO 12107) .... 1055 
11589 (Amended by EO 12107) .... 1055 
11603 (Amended by EO 12107) .... 1055 
11609 (Amended by EO 12107) .... 1055 
11636 (Amended by EO 12107) .... 1055 
11639 (Amended by EO 12107) .... 1055 
11648 (Amended by EO 12107) .... 1055 
11721 (Amended by EO 12107) .... 1055 
11744 (Amended by EO 12107) .... 1055 
11787 (Amended by EO 12107) .... 1055 
11817 (Amended by EO 12107) .... 1055 
11830 (Amended by EO 12106) .... 1055 

11849 (Revoked by EO 12110). 1069 

11890 (Amended by EO 12107).... 1055 
11895 (Amended by EO 12107) .... 1055 
11899 (Amended by EO 12107) .... 1055 
11935 (Amended by EO 12107) .... 1055 
11938 (Amended by EO 12107) .... 1055 
11948 (Superseded by EO 12110). 1069 
11955 (Amended by EO 12107) .... 1055 


11971 (Revoked by EO 12110). 1069 

11973 (Revoked by EO 12110). 1069 

11998 (Revoked by EO 12110). 1069 


12004 (Amended by EO 12107) .... 1055 
12008 (Amended by EO 12107) .... 1055 

12014 (Amended by EO 12107) .... 1055 

12015 (Amended by EO 12107) .... 1055 
12027 (Amended by EO 12107) .... 1055 
12043 (Amended by EO 12107) .... 1055 
12049 (Amended by EO 12107) .... 1055 
12067 (Amended by EO 12107) .... 1055 
12070 (Amended by EO 12107) .... 1055 
12076 (Amended by EO 12111) .... 1071 
12089 (Amended by EO 12107) .... 1055 
12105 (Amended by EO 12107) .... 1055 


12106 . 1053 

12107 . 1055 

12108 . 1065 

12109 . 1067 

12110 . 1069 

12111 . 1071 

12112 . 1073 

12113 . 1955 

12114 . 1957 

12115 . 4645 

12116 . 4647 

5 CFR 

Ch. 1. 3440. 3943 

210. 3440 

213. 1359-1362. 1963. 2565. 3943 

307. 3943 


5 CFR—Continued 


308. 3446 

315 . 3441, 4649 

316 . 3943, 4649 

330. 3945 

410. 4650 

430. 3447 

432. 3442 

550. 2565. 3945, 4650 

752. 3444 

831. 4650 

1200 . 3946 

1201 . 3946 

1202 . 3954 

1203 . 3954 

1204 . 3954 

1205 . 3954 

1206 . 3954 

2400. 5 

6 CFR 

701 . 5328 

702 . 5329 

703 . 5331 

704 . 5333 

705 . 1077.5336-5338 

706 . 1346, 1963. 5338 

7 CFR 

2. 2565 

15. 1362 

180. 4650 

210. 1362 

225. 8. 3955 

227. 3955 

245. 1363 

250. 3955 

354. 1364 

401 . 29, 749, 5057 

402 . 1963 

403 . 1964 

404 . 1964 

406. 1965 

408 . 1965 

409 .i. 1966 

410 . 1967 

411 . 1967 

412 . 1365 

413 . 1968 

414 . 1968 

417. 1969 

722. 2567 

795. 2567 

907. 1077. 2353. 3669, 5058 

910. 30. 1366, 2567. 3956 

928. 30.3669 

971. 2165 

1062. 4933 

1270. 4651 

1421. 2353. 

3454. 3456, 3459. 3461, 3463. 3465. 
3670. 3673. 3680, 3685, 3691,3692. 
3697 

1427. 3466 

1701. 1366 

1801. 4431 

1804. 1701 
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7 CFR—Continued 

1809.. 

1822. 

1861. 

1864. 

1866.. 

1872. 

1904. 

1910. 

1930. 

1933. 

1941. 

1943. 

1945.. 

1955. 

1962. 

1980.. 

2024... 

2880...... 


.. 1701 

1701, 4434, 4437 

1702, 4435, 4437 

. 4437 

. 4437 

. 1702,4437 

. 1701 

. 4431 

. 4437 

.. 4435 

. 4437 

. 4437 

. 1702 

. 4437 

. 4437 

. 1720,5059 

. 1721 

. 3253 


Proposed Rules: 


Ch. IX 

15b. 

210 . 

246 . 

418. 

929 . 

989 . 

1004 . 

1011 . 

1062 . 

1065 . 

1421 . 

1430 . 

1446 . 

1701. 


8 CFR 

103. 

204. 

235 . 

236 . 

238. 

242. 

287. 

292a 

9 CFR 

11 . 

73. 

79........ 

94.. 

319. 


4653 

5059 

4653 

4653 

4935 

4653 

4654 
4654 


Proposed Rules: 

91 . 

92 . 

445 . 

447 . 

10 CFR 

2 . 

20. 

21. 

35. 

73. 

205. 

210. 

211. 

212. 

430. 

440... 

515. 

1004. 


10 CFR—Continued 
Proposed Rules: 
Ch. I................ 

50. 

140. 

205 . 

210 . 


1750, 4701 

. 4620 

. 1379 

. 2114 

. 4687 

. 5139 

. 47 

. 5140 

. 4696 

. 1741 

. 3989 

1116, 1380 

. 5147 

. 1380 

. 1381 


. 1558 

1368, 3956 

. 1368 

. 2568 

. 4655 


_ 2158 

__ 3719 

.*... 1751 

_ 4346 

. 4346 

211 . 892, 5296 

212 . 892, 1888, 5296 

213 . 1896 

320 . 4632 

420 _ 4562 

430 . 49, 2399 

455 . 1580 

500 . 3721 

501 . 3721 

502 . 3721 

503 . 3721 

505 .. 3721 

508 . 1694 

790 . 1568 

791 . 4418 

12 CFR 

1. 762 

226. 767. 3257 

262. 3957 

265. 1725 

304 . 3258 

545. 3470 

563. 4936 

571. 4936 

701...... 4938 

Proposed Rules: 

215. 893 

226 .. 1116 

505 . 2178 

701 . 60, 63, 895, 3722 

13 CFR 

101_ 4957 

121. 34, 1725 

124. 4956 

130. 1369, 4955 

305 . 3959 

Proposed Rules: 

124_ 

14 CFR 


,... 5320 


2600 

1552 

3719 

3719 


. 4459 

. 2569 

. 2569 

. 1722 

. 2569 

. 3021 

. 3936 

3418, 3467, 3936 

. 3256, 3942 

. 1970 

. 31 

. 761 

. 1908 


21 .. 

27.. 

29.. 

36.. 


2362 

2362 

2362 

3031 


39. 36, 5061 

37, 1078-1082, 1726, 2363, 2367, 
2377. 3032. 3701, 3703, 4459-4461 

47.. 38. 1726 

71. 39. 

40. 300, 1085-1087, 1726, 3032, 
3704, 4462 

73. 1088,4462 

75.-.-. 40. 300 

91. 2362 

95.~. 5062 

97. 41, 2378, 5070 

241. 1970,3471 

291. 3960 

250. 2165 

252. 5071 

300.... 4655 


14 CFR—Continued 

302. 4657, 5076 

321. 4657 

385. 3704 

1216. 1089 

Proposed Rules: 

1 .. 1322 

27 . 3250 

29 . 3250 

39 . 1120, 1741, 2399, 5148, 5149 

43 . 3250 

47. 63 

61 . 3250 

71 .. 68. 1120-1122, 1322, 3723, 5150 

73 . 68, 5151 

75. 5152 

91 . 1322, 3250, 4572 

105 . 1322 

121 ... 3250 

127_ 3250 

133 . 3250 

135 . 3250 

199 . 5153 

208 . 2179 

221 . 1381 

239 . 896 

288 . 2179 

300 . 4701 

302 . 1381 

399 . 1381, 2179, 3723 

15 CFR 

30.... 1971 

371. 43, 1093 

373 . 1095. 1971 

374 . 44 

376 . 1099 

377 . 44.1973 

500. 4462 

930. 3705 

Proposed Rules: 

Subtitle A. 896 

200 . 4701 

275 . 4701 

370 . 4703 

371 . 4703 

385 . 4703 

390 . 4703 

399 . 4703 

931 . 3230 

16 CFR 

13 . 3033, 3259, 4465, 4664, 4939 

456. 2569 

600. 3259 

1302 . 792 

1303 . 792 

1630. 2168 

Proposed Rules: 

1_1753 

13.. 899, 2182, 2600. 3989. 4497 

419 .. 69 

437 . 5157 

450 . 1123 

455 . 914, 4499 

461 . 2602, 3495 

1209 . 3989 

1608 . 1981 

1610 . 1981 

1611 . 1981 
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17CFR 


21 CFR—Continued 


28 CFR—Continued 


1. 1918. 3706 

4. 1918. 3706 

166. 4465 

200. 3473 

210. 3960 

230. 4665 

239 . 4466 

240 . . .1727 

197371974. 2144, 3033. 4666 

249 . 3033. 4466 

250 . 4666 

260. 4666 

270. 4666 

274 . 4466 

275 . 4666 

300. 5077 

Proposed Rules: 

240*. 1754. 1981. 4703 

270 . 3376 

18 CFR 

1. 2380 

154. 1100 

284. 4940 

286. 2381 

Proposed Rules: 

281 . 3052. 3725 

285 . 4500 

708 . 2956 

19 CFR 

159. 1372. 1728,2570,3473-3478 

Proposed Rules 

101 . 4707 

20 CFR 

620. 4666 

651. 1688 

654. 1688 


Proposed Rules: 


Proposed Rules— Continued 


175 . 69, 3993 

189 . 3993 

310. 3994 

510. 1983 

522 . 1381, 3306 

556 . 1381 

680 . 4707 

22 CFR 

42. 1730 


Proposed Rules: 
211 . 

23 CFR 

637. 

Proposed Rules: 

420 . 

635 . 

24 CFR 


10. 1606 

200. 2383. 2384, 3035 

203...~. 1336 

300. 3035, 3036 

886. 1731 

888. 2571, 3908, 3912 

891. 3036 

1914 . 792. 2572, 2574, 4468 

1915 . 794, 801, 815, 5078, 5079 

1917. 841. 5080-5115 

870, 1976, 1977, 2184, 2185, 

3037-3047. 3261-3273, 3479-3490 

Proposed Rules: 

805 . 2502 

865 . 1600 

1917.1134- 


1177, 1382-1411, 1985, 3496- 
3512, 4708-4732, 4965-4985 


1123 

2170 

2400 

69 


675 

676 

677 

678 

679 


4366 

4372 

4402 

4410 

4412 


25 CFR 

41. 

251. 

26 CFR 


4667 

46 


21 CFR 


2. 3960 

14. 1975, 2571 

81. 45 

101. 3963 

131. 3964 

182. 3963 

184. 3963 

436. 1374 

455. 1374 

510. 3966 

520. 1375, 3966 

524. 3966 

546.-. 1976 

561. 4467 

601. 1544 

610. 1544 

1308. 2169 

Proposed Rules: 

20 . 2932 

109 . 3990 

145 .-. 1983 


1 . 870, 1102, 1104, 1376, 4128, 5115 

5. 871, 1106 

9. 4144 

31. 1109 

37. 1110 

54. 1978 

141. 1978 

Proposed Rules: 

1.1178, 

1180, 1412, 1985, 2602, 4148 

7. 1985 

31 . 1181 

27 CFR 

Proposed Rules: 

4 .-. 2603 

5 . 2603 

7 . 2603 

28 CFR 

0. 3273 

2 . 3404, 3405, 3407, 3408 


Proposed Rules: 
2. 

511 . 

512 . 

513 . 

522 . 

524 . 

527 . 

540 . 

543 .....*.. 

544 . 

545 . 

546 . 

549 . 

550 . 

551 . 

552 . 

570 . 

571 . 

572 . 

29 CFR 

1601. 

1608. 

2400. 

2610. 

2701. 

Proposed Rules: 

1202 . 

1206 . 

1601 . 

1910. 

1913. 

2200 .. 

2201 . 

30 CFR 

48. 

Proposed Rules: 

Ch. VII. 

49. 

55 . 

56 . 

57 . 

250 . 

252 . 

31 CFR 

10..... 

215. 

316. 

332. 

Proposed Rules: 

1. 

32 CFR 

45. 

166. 

351. 

364 . 

365 . 

366 . 

644. 

2103.. 

33 CFR 

117... 

126. 

128. 

165. 


3306 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 


4429, 4667 

. 4422 

. 3967 

. 3971 

. 2575 


. 1181 

. 1181 

3513. 4733 

. 2604 

. 3994 

. 1762 

. 1762 


1979 


1355. 1989 

. 1536 

. 2604 

. 2604 

. 2604 

. 3513 

. 3524 


4940, 4944 

. 4670 

. 3372 

. 3364 


1414 


3972 

3049 

4946 

4469 
4670 

4470 
3168 
2384 


1112, 2386 

. 4642 

,. 5118 

.. 5118 


Kii 
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33 CFR—Continued 


41 CFR 


45 CFR—Continued 


173 . 

174 . 

282 . 

Proposed Rules: 

110. 

161. 

164 . 

165 . . 

168. 

183. 

35 CFR 

253. 

36 CFR 

1. 

7. 

21. 

Proposed Rules: 

219. 

222 . 

231. 

37 CFR 

Proposed Rules 
1 . 

38 CFR 

Proposed Rules: 
21. 

39 CFR 


5308 

5308 

4594 


2606 

2401 

5312 

3882 

5368 

5158 


1731 


3491 

3491 

2577 


2606 

914 

914 


Ch. 1.... 
Ch. 101 

9-1 . 

101-38 . 
109-1 ... 
109-14 . 
109-25 . 
109-26 . 
109-27 . 
109-28 . 
109-29 . 
109-30 . 
109-36 . 
109-38 . 
109-39 . 
109-42 . 
109-43 . 
109-44 . 
109-45 . 
109-46 . 
109-48 . 
109-50 . 
109-51 . 


.. 2388 

1378. 4950 

. 2556 

. 874 

. 986 

. 995 

. 995 

.. 997 

. 997 

. 997 

. 1002 

.. 1002 

.. 1002 

. 1003 

.. 1016 

. 1017 

. 1018 

. 1021 

. 1022 

. 1026 

. 1026 

. 1026 

. 1029 


4733 


1181 


Proposed Rules: 


101-47. 70. 3058 

42 CFR 

52h. 3980 

57. 4471. 4475. 4478 

405. 2592. 2593. 3288, 3980, 3984 

460. 2594 


111. 3050 

224. 2386. 5119 

Proposed Rules: 

111 . 3056 

310 . 915. 1762 

320 . 915. 1762 

3001 . 2606 

40 CFR 


Proposed Rules: 


402 . 4741 

405 . 2618. 4741. 5162 

433 . 4741 

476 . 3058 

43 CFR 

20. 4320 

2720. 4950 


51 . 3274 

52 . 4948 

60 . 2578. 3491 

65. 1377. 

1731. 1732. 2387, 2388. 2579-2585, 
3285-3287. 4672. 4949 

81. 5119 

86 . 2960 

180. 5136 

434. 2586 

1500 . 873 

1501 . 873 

1504. 873 

1506. 874 

1508. 874 


Proposed Rules: 

2740 . 

2910. 

3800 . 

8370 . 


2620 

2620 

2623 

4501 


Public Land Orders: 


2720. 

4100. 

5043 (Revoked in part by PLO 
5656)... 

5655 . 

5656 . 


1340 

2172 

3706 

1980 

3706 


45 CFR 


Proposed Rules: 


51 .... 2608 

52 . 1189. 5158, 5159 

1989. 1990. 2614. 3739, 3740, 
4734 

65 . 1193,5160 

1199, 1415, 1416. 1762. 1764, 

2402, 2615, 3057. 3527. 3528. 

3996, 4734-4736, 4738, 4986 

81. 2617 

162... 1991 

180 . 1764, 3529, 3740, 4740 

720 . 2242 


190. 


. 5258 

1061. 


. 4480 

2012 . 



Proposed Rules: 

Ch. I. 


. 3732 

116. 


. 3530 

116a. 



116d. 


. 3530 

122 a. 


. 2403 

123. 


. 3996 

158. 


. 3530 

160c. 


. 3996 


Proposed Rules— Continued 


161b. 2403 

161c. 2404 

161e. 2404 

161n. 2404 

162 . 1994 

183 . 2404 

184 . 3997 

193 . 3997 

205 . 2404 

206 . 2404 

1067 . 1200 

46 CFR 

2. 5316 

5. 5293 

34. 2391 

76. 2392 

95. 2392 

162. 2393 

167. 2394 

193. 2394 

530. 2595 

Proposed Rules: 

251 . 3997 

510. 1418 

531. 1418 

544 . 915 

47 CFR 

0...... 4485 

1. 3290 

13. 1733 

•73 . . 1733 

1737. 1738, 3412, 3707. 4486. 5136 

81. 3290 

83. 3290. 4488, 4673 

87.... 4489 

90. 4492 

Proposed Rules: 

Ch. I. 3997 

0 . 4744 

1 . 3307 

5 . 4744 

15... 924. 3656, 3660, 3661, 3663 

18 . 3999 

21. 4744 

23 . 4744 

25 . 4744 

63 . 1764 

64 . 1764 

73 . 1765, 

3732, 4501. 4502, 4744, 5163 

74 . 4744 

78. 4744 

81 . 4744 

87 . 4744 

89 . 4744 

90 . 3736 

91 . 4744 

93 .... 4744 

94 . 4744 

95 . 4744 

97 . 4516. 4744 

99 . 4744 
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4 8 CFR 

Proposed Rules: 

1 . 5164 

2 . 70 

8 . 70 

17 . 70. 5164 

23. 5164 

42. 5164 

49 CFR 

1 . 

5 . 

171. 

173. 


49 CFR—Continued 

1057. 4680 

1082. 3295 

1100. 3987 

1111 . 883. 2177 


1201. 

1249. 

1253. 

1322. 




3493 
.... 1740 
.... 2396 
.... 2595 


.. 2395 

. 4675 

_ 3707 

. 3707 


178. 1739 

218. 2174 

523. 4492 

531... 3708. 3710 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-08-M] 

Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPART¬ 
MENT OF AGRICULTURE 

[Amendment No. 100) 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1969 
and Succeeding Crop Years; Soy¬ 
bean Endorsement 

AGENCY: Federal Crop Insurance 
Corporation. 

ACTION: Final rule. 

SUMMARY: This rule provides the 
regulations for insuring soybeans ef¬ 
fective with the 1979 crop year. The 
regulations outlined below incorporate 
a previous amendment, provide for 
more than one level of coverage on 
soybeans, amend the harvested guar¬ 
antee, and extend the end of the in¬ 
surance period from December 10 to 
December 20 in certain states to con¬ 
form with current farming practices 
regarding the harvest period. 

EFFECTIVE DATE: January 25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter F. Cole, Secretary, Federal 
Crop Insurance Corporation, U.S. 
Department of Agriculture, Wash¬ 
ington, D.C. 20250, 202-447-3325. 

SUPPLEMENTARY INFORMATION: 
On Tuesday, November 14. 1978, there 
was published in the Federal Register 
a notice of proposed rule making (43 
FR 52722) that proposed a revision of 
the regulations for insuring soybeans 
effective with the 1979 crop year 
which would— 

(1) incorporate a previous amend¬ 
ment, (2) amend the harvested guar¬ 
antee, (3) provide for more than one 
level of coverage on soybeans, and (4) 
extend the end of the insurance period 
from December 10 to December 20 In 
certain states to conform with current 
farming practices regarding the har¬ 
vest period. 

Since the revised regulations must 
be placed on file in the Corporation's 
office for the county by not later than 


December 15, there would not be suffi¬ 
cient time to provide a full 60 days for 
public comment. A 20-day period was 
provided for such comments, but none 
were received. 

In the proposed rule, the Corpora¬ 
tion proposed to revise and reissue the 
Soybean Endorsement as found in 7 
CFR 401.134 (33FR 8264, June 4, 
1968), to include a previous amend¬ 
ment providing a formula for the 
downward adjustment of soybean pro¬ 
duction to be counted because of poor 
quality due to insured causes, which 
became effective for the 1975 crop 
year (39 FR 32127, September 5, 1974). 

In addition, the proposed regula¬ 
tions contain a provision that the har¬ 
vested guarantee will be shown on the 
actuarial table on file in the office for 
the county, and that this guarantee 
will be reduced for any unharvested 
acreage. The current soybean crop in¬ 
surance endorsement provides that 
the production guarantee as show r n on 
the actuarial table will be increased by 
1.5 bushels for any acreage on which 
1.5 or more bushels are harvested. The 
Corporation feels this provision will be 
more effective administratively. 

Further, the proposed regulations 
will provide for more than one cover¬ 
age level on soybeans within a county. 
This change will allow the grower 
more flexibility in tailoring the insur¬ 
ance offer to meet his needs. It is an¬ 
ticipated that for the 1979 crop, two 
coverage levels as well as three price 
elections will be offered to soybeans 
growers. 

Finally, the current endorsement 
provides that the end of the insurance 
period shall be December 10 in some 
states. Present day farming practices 
in some of these states indicate that 
the harvest period comes later than 
December 10, and since soybean crop 
insurance terminates at the time of 
harvest, this date has been changed in 
the proposed endorsement as outlined 
below to December 20 in such states to 
allow for the later harvest period. In 
the absence of any public comment to 
the contrary, the endorsement provi¬ 
sions outlined below are hereby pub¬ 
lished as a final rule. 

Final Rule 

Accordingly, under the authority 
contained in the Federal Crop Insur¬ 
ance Act, as amended (7 U.S.C. 1501 et 
seq.), the Soybean Endorsement, as 


found in 7 CFR Part 401.134. is hereby 
amended effective with the 1979 and 
succeeding crop years to read as fol¬ 
lows: 

§ 401.134 The Soybean Endorsement 

1. Insured crop. The crop insured shall be 
soybeans planted for harvest as beans, as 
determined by the Corporation. Unless oth¬ 
erwise provided on the county actuarial 
table, insurance shall attach only on acre¬ 
age Initially planted in rows far enough 
apart to permit cultivation, as determined 
by the Corporation: but. if such Insured 
acreage is destroyed and is replanted, 
whether in the same manner or by broad¬ 
casting. drilling or in rows too close to 
permit cultivation, it shall be regarded as in¬ 
sured acreage and not as acreage put to an¬ 
other use. Insurance shall not attach on 
acreage on which it is determined by the 
Corporation that soybeans are planted for 
the development of hybrid seed, or planted 
in the same row or interplanted in rows 
with com. Item (1) of the second sentence 
of subsection 2(c) of the policy shall not be 
applicable hereunder in Arkansas. Louisi¬ 
ana, and Mississippi. 

2. Production guarantee. The production 
guarantee shall be in bushels per acre as 
shown on the county actuarial table and the 
guarantee for any unharvested acreage 
shall be decreased by the lesser of 3 bushels 
or 20 percent. Where applicable, at the time 
the application for insurance is made, the 
applicant shall elect a guarantee level from 
the guarantee levels shown on the actuarial 
table. If the insured has not elected a guar¬ 
antee level, or the guarantee level elected is 
not one shown on the actuarial table, the 
guarantee level which shall be applicable, 
and which the insured will be deemed to 
have elected, shall be the guarantee level 
provided on the actuarial table for such pur¬ 
pose. The insured may, with the consent of 
the Corporation, elect a new guarantee level 
for any crop year any time before the clos¬ 
ing date for filing applications for that year. 

3. Insurance period. Insurance on insured 
acreage shall attach at the time the soy¬ 
beans are planted and shall cease in the 
same calendar year as follows: The earliest 
of (1) final adjustment of a loss. (2) thresh¬ 
ing or removal from the field, whichever 
occurs first, or (3) October 31 in North 
Dakota: December 20 in Alabama, Arkansas, 
Florida. Georgia, Louisiana, North Carolina, 
South Carolina, and Virginia; and December 
10 in all other states. 

4. Claims for loss, (a) Any claim for loss on 
an insurance unit shall be submitted to the 
Corporation on a form prescribed by the 
Corporation not later than 60 days after the 
time of loss. The Corporation reserves the 
right to provide additional time if it deter¬ 
mines that circumstances beyond the con¬ 
trol of either party prevent compliance with 
this provision. 
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(b) It shall be a condition precedent to the 
payment of any loss that the Insured (1) es¬ 
tablish the production of the insured soy¬ 
beans on the unit, and that such loss of pro¬ 
duction has been directly caused by one or 
more of the hazards insured against during 
the insurance period of the crop year for 
which the loss is claimed, and (2) furnish 
any other information regarding the 
manner and extent of loss as may be re¬ 
quired by the Corporation. 

(c) Losses shall be determined separately 
for each unit. The amount of loss with re¬ 
spect to any unit shall be determined by (1) 
multiplying the insured acreage of soybeans 
on the unit by the applicable production 
guarantee per acre, which product shall be 
the production guarantee for the unit, (2) 
subtracting therefrom the total production 
to be counted for the unit, (3) multiplying 
the remainder by the applicable price for 
computing indemnities, and (4) multiplying 
the result obtained in step (3) by the in¬ 
sured share. Provided, That if the insured 
fails to report all of the insurable acreage or 
share for the unit, the amount of loss shall 
be determined with respect to all of the in¬ 
surable acreage and share, and in such case, 
if the premium computed on the basis of 
the insurable acreage and share exceeds the 
premium computed on the acreage and 
share shown on the acreage report, or the 
acreage and share when determined by the 
Corporation under section 3 of the policy, 
the amount of loss shall be reduced propor¬ 
tionately. 

(d) The total production to be counted for 
a unit shall be determined by the Corpora¬ 
tion and. subject to the provisions herein¬ 
after. shall include all harvested production 
and any appraisals made by the Corporation 
for unharvested or potential production, 
poor farming practices, uninsured causes of 
loss, or acreage abandoned or put to an¬ 
other use without the consent of the Corpo¬ 
ration: Provided, That the total production 
to be counted shall be not less than the ap¬ 
plicable guarantee for any acreage which is 
abandoned, put to another use without 
prior written consent of the Corporation, or 
damaged solely by an uninsured cause. 

(e) Notwithstanding any other provision 
of this section for determining production 
to be counted, the production to be counted 
of any harvested soybeans which have in 
excess of 8 percent kernel damage, as de¬ 
fined in the “Official Grain Standards of 
the United States.*’ due to insurable causes 
occurring within the insurance period shall 
be adjusted by (1) dividing the value per 
bushel of the damaged soybeans as deter¬ 
mined by the Corporation, by the market 
price per bushel at the local market for soy¬ 
beans grading No. 2 at the time the loss is 
adjusted, or if the damaged soybeans have 
been sold, by dividing the price per bushel 
received by the insured by the No. 2 price 
on the date of sale at the local market, and 
(2) multiplying the result thus obtained by 
the number of bushels of such damaged soy¬ 
beans. If the soybeans do not have in excess 
of 8 percent kernel damage and it is deter¬ 
mined that the production contains a mois¬ 
ture content of IS percent or more, such 
production shall be reduced 1.2 percent for 
each full percent of moisture in excess of 14 
percent. 

5. Meaning of term a For purposes of In¬ 
surance on soybeans the term: 

(a) “Harvest’’ means the mechanical sever¬ 
ance from the land of matured soybeans for 
threshing. 
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6. Cancellation and termination for in¬ 
debtedness dates. For each year of the con¬ 
tract. the cancellation date and termination 
date for indebtedness are the following ap¬ 
plicable dates immediately preceding the be¬ 
ginning of the crop year for which the can¬ 
cellation or the termination is to become ef¬ 
fective: 


State 

Cancellation Termination 
date date for 

indebtedness 

Delaware. Illinois, 

December 

May 10 

Indiana. Iowa, 
Maryland. Michigan. 
Minnesota, Nebraska. 
Ohio, and Wisconsin. 

3L 


North Dakota- 

December 

31. 

April 15 

All other states_ 

December 

31. 

April 30 


4Secs. 606. 516, 52 Stat. 73. as amended, 77. 
as amended; 7 U.S.C. 1506. 1516.) 

Note.— The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942 and OMB 
Circular No. 840. 

Approved by the Board of Directors 
on December 20, 1978. 

Dated: December 20, 1978. 

Peter P. Cole, 
Secretary, Federal Crop 
Insurance Corporation. 

Dated: December 22. 1978. 

Approved by: 

James D. Deal. 

Manager, Federal Crop 
Insurance Corporation. 

[FR Doc. 79-2618 Filed 1-24-79; 8:45 ami 


[3410-02-M] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Navel Orange Reg. 4501 
[Navel Orange Reg. 449; Arndt. 1] 


PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Pinal rule. 

SUMMARY: This action establishes 
the quantity of fresh California-Arizo¬ 
na navel oranges that may be shipped 
to market during the period January 
26-Feb. 1, 1979. and increases the 
quantity of such oranges that may be 
so shipped during the period January 


19-25, 1979. Such action is needed to 
provide for orderly marketing of fresh 
navel oranges for the periods specified 
due to the marketing situation con¬ 
fronting the orange industry. 

DATES: The regulation becomes ef¬ 
fective January 26, 1979, and the 
amendment is effective for the period 
January 19-25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR Part 907). reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the Navel Orange Administrative 
Committee, established under this 
marketing order, and upon other in¬ 
formation. it is found that the limita¬ 
tion of handling of navel oranges, as 
hereafter provided, will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the inter¬ 
ests of producers and consumers, an 
orderly flow of the supply thereof to 
market throughout the normal mar¬ 
keting season to avoid unreasonable 
fluctuations in supplies and prices, 
and is not for the purpose of maintain¬ 
ing prices to farmers above the level 
which It is declared to be the policy of 
Congress to establish under the act. 
This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
teria for implementing Executive 
Order 12044. 

The committee met on January 19. 
22. and 23, 1979, to consider supply 
and market conditions and other fac¬ 
tors affecting the need for regulation, 
and recommended quantities of navel 
oranges deemed advisable to be han¬ 
dled during the specified weeks. The 
committee reports the demand for 
navel oranges continues to be reason¬ 
ably good. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
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relieves restrictions on the handling of 
navel oranges. It is necessary to effec¬ 
tuate the declared purposes of the act 
to make these regulatory provisions 
effective as specified, and handlers 
have been apprised of such provisions 
and the effective time. 

§ 907.750 Navel Orange Regulation 450. 

Order . (a) The quantities of navel or¬ 
anges grown in Arizona and California 
which may be handled during the 
period January 26. 1979. through Feb¬ 
ruary 1. 1979. are established as fol¬ 
lows: 

(1) District 1: 800.000 cartons; 

(2) District 2: 121,505 cartons; 

(3) District 3: unlimited movement. 

(b) As used in this section, “han¬ 
dled”. “District 1". “District 2“. “Dis¬ 
trict 3”, and “carton** mean the same 
as defined in the marketing order. 

2. Paragraph (a)(1) in §907.749 
Navel Orange Regulation 449 (44 FR 
3669), is hereby amended to read: 


§ 907.749 Navel Orange Regulation. 

(a) • • • 

< 1) District 1: 950,000 cartons; 

(Sees. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 

601-674) 

Dated: January 24. 1979. 

Charles R. Brader. 
Acting Deputy Director ; Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

(FR Doc. 79-2868 Filed 1-24-79; 1L39 am) 


[3410-07-M] 

CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER P—GUARANTEED LOANS 
PART 1980—GENERAL 

Subpart B—Farmer Program Loans 

Correction 

AGENCY; Farmers Home Administra- 
tion. USDA. 

ACTION: Correction. 

SUMMARY: On January 8, 1979. the 
Farmers Home Administration pub¬ 
lished in the Federal Register at page 
1720 an amendment to § 1980.154 of 
subpart B of Part 1980, chapter XVIII, 
Title 7. Code of Federal Regulations. 
The numbers of the subparagraphs 
shown as being amended In § 1980.154 
should be changed from 5, 6, and 7 to 
(f), and (h) respectively. 

EFFECTIVE DATE: January 8. 1979. 
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FOR FURTHER INFORMATION 
CONTACT: 

Richard Gartman, (202) 447-2091. 

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 
2942; 5 U.S.C. 301; delegation of authority 
by the Sec. of AgrL. 7 CFR 2.23; delegation 
of authority by the Asst. Sec. for Rural De¬ 
velopment. 7 CFR 2.70; delegations of au¬ 
thority by Dir.. OEO 29 FR 14764, 33 FR 
9850.) 

Dated: January 15, 1979. 

Gordon Cavanaugh, 
Administrator. 

Fanners Home Administration. 
[FR Doc. 79-2690 Filed 1-24-79: 8:45 ami 


[44KM0-M] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 

NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 204—PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE OF 
A UNITED STATES CITIZEN OR AS 
A PREFERENCE IMMIGRANT 

Immigrant Visa Petitions for Adopted 
Alien Children; Implementation of 
Pub. L 95-417 

AGENCY: Immigration and Naturali¬ 
zation Service. Justice. 

ACTION: Final rule. 

SUMMARY: This Final Rule Order 
sets forth amendments to the Service 
regulations pertaining to the filing of 
visa petitions to classify adopted alien 
orphan children as immediate rela¬ 
tives. These new regulations require 
that a petition filed to classify an alien 
orphan child as an immediate relative 
for the purpose of issuance of an im¬ 
migrant visa must be accompanied by 
a valid home study by an appropriate 
agency, favorably recommending the 
adoption of the child. The new rules 
also set forth the requirements of the 
home study for alien children coming 
to the U.S. for adoption and for alien 
children adopted abroad. These rules 
are necessary and intended to imple¬ 
ment recently-enacted legislation 
which requires a valid home study fa¬ 
vorably recommending the adoption of 
the child as a prerequisite to the issu¬ 
ance of an immigrant visa, or approval 
of an immediate relative visa petition 
for an alien orphan child. 

DATES: Effective date: January 25. 
1979. Comments should be submitted 
on or before March 26. 1979. 

ADDRESSES: Please submit written 
representations, in duplicate, to the 
Commissioner of Immigration and 
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Naturalization, Room 7100, 425 Eye 
Street. N.W.. Washington. D.C. 20536. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle. Jr., Instruc¬ 
tions Officer. Immigration and Natu¬ 
ralization Service. Telephone: (202) 

633-3048. 

SUPPLEMENTARY INFORMATION: 
On October 5, 1978. the President 
signed H.R. 12508 into law as Pub. L. 
95-417. Section 3 of that legislation 
amends Section 204 of the Immigra¬ 
tion and Nationality Act by adding a 
new subsection (e) which provides: 

'*Ce> Notwithstanding the provisions of 
subsections (a) and (b) no petition may be 
approved on behalf of a child defined tn sec¬ 
tion 101(b)(1)(F) unless a valid home-study 
has been favorably recommended by an 
agency of the State of the child’s proposed 
residence, or by an agency authorized by 
that State to conduct such a study, or. in 
the case of a child adopted abroad, by an 
appropriate public or private adoption 
agency which Is licensed in the United 
States.** 

Section 101(b)(1)(F) of the Immigra¬ 
tion and Nationality Act defines the 
term “child** as an orphan coming Into 
the United States to be adopted by a 
United States citizen or an orphan 
adopted by a United States citizen in a 
foreign country. These orphans are 
classified as immediate relatives under 
Section 201(b) and not counted against 
the numerical limitations of the Act. 
Section 101(b)(1)(F) further provides 
that the Attorney General must be 
satisfied that proper care will be pro¬ 
vided to the child if admitted to the 
United States. 

In order to implement section 3 of 
Pub. L. 95-417, the following amend¬ 
ments will be made to 8 CFR 204.2(d): 

1. 8 CFR 204.2(d)(1) will be amended 
to add the requirement that a petition 
filed on behalf of an orphan under 
section 204.1(b) must be accompanied 
by a valid home study favorably rec¬ 
ommending the adoption. Also, in the 
second sentence of 8 CFR 204.2(d)(1) 
“his” will be changed to read “his/ 
her’*, and in the sixth sentence, “he” 
will be changed to read “he/she”. 

2. 8 CFR 204.2(d) will be amended by 
adding a new subparagraph (2) cap¬ 
tioned “Valid Home Study/ 9 subdi¬ 
vided into subparagraphs which set 
out specific requirements and criteria 
for a valid home study for (a) a child 
coming to the United States for adop¬ 
tion and (b) for a child adopted 
abroad, who will subsequently immi¬ 
grate to the U.S. with his/her adoptive 
parents. 

3. Existing 8 CFR 204.2(d)(2) and (3) 
will be redesignated as 8 CFR 
204.2(dX3) and (4), respectively, and 
republished without change. 

In the light of the foregoing, the fol¬ 
lowing amendments are hereby made 
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to Chapter I of Title 8 of the Code of 
Federal Regulations. 

PART 204—PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE OF 
A UNITED STATES CITIZEN OR AS 
A PREFERENCE IMMIGRANT 

1. 8 CFR 204.2(d)(1) is amended by 
revising the first sentence to read as 
follows: 

$ 204.2 Documents. 


(d) Evidence required to accompany 
petition for orphan— (1) General A pe¬ 
tition filed on behalf of an orphan 
under § 204.1(b) must be accompanied 
by: (i) A valid home study favorably 
recommending adoption, made by an 
agency of the state of the child’s pro¬ 
posed residence or by an agency au¬ 
thorized by that state to conduct such 
a study; in the case of a child adopted 
abroad, the home study shall be made 
by an appropriate agency which is li¬ 
censed in the United States; (ii) finger¬ 
prints on Form FD-258 of the United 
States citizen petitioner and spouse if 
married; (iii) evidence of the age and 
of the United States citzenship of the 
petitioner as provided in paragraph (a) 
of this section; (iv) a marriage certifi¬ 
cate of the married petitioner and 
spouse if applicable, and evidence of 
the termination of any previous mar¬ 
riages; (v) proof of age of the orphan 
in form of a birth certificate, or. if 
such certificate is not available, other 
evidence of the orphan’s birth; (vi) if 
the child has been adopted abroad, a 
certified copy of the adoption decree 
together with a copy of certified trans¬ 
lation; (vii) evidence that the sole or 
surviving parent is incapable of provid¬ 
ing for the orphan’s care and has in 
writing irrevocably released the 
orphan for emigration and adoption, if 
the orphan has only one parent. 


2. In 8 CFR 204.2(d)(1). the second 
sentence is amended by changing 
“his” to read “his/her”, and the sixth 
sentence is amended by changing “he” 
to read “he/she”. 

3. In 8 CFR 204.2(d) a new subpara¬ 
graph (2), including subdivisions (i) 
and (ii) is added to read as follows: 


(d) 

(2) Valid home study.—( 1) Child 
coming to the United States for adop¬ 
tion. A home study for a child to be 
adopted in the United States is consid¬ 
ered to be valid if it meets the follow¬ 
ing criteria. For the purposes of these 
regulations, the term “agency” in- 
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eludes both individuals and organiza¬ 
tions. The home study must contain, 
but is not limited to, a factual evalua¬ 
tion of the financial, physical, mental 
and moral capabilities of the prospec¬ 
tive parents to rear and educate the 
child, a detailed description of the 
living accommodations where the 
adoptive parents presently reside and 
a detailed description of the living ac¬ 
commodations in the United States 
where the child will reside, if known. 
The home study must contain or have 
attached to it a statement recommend¬ 
ing the proposed adoption. The recom¬ 
mendation must be signed by an offi¬ 
cial of the responsible State agency in 
the State of the child’s proposed resi¬ 
dence. or by an official of an agency 
authorized by the responsible State 
agency; however, research, including 
interviewing, and the preparation of 
the home study may be done by an in¬ 
dividual or group, in the United States 
or abroad, satisfactory to the State 
agency or authorized agency. When a 
home study contains a favorable rec¬ 
ommendation by an agency claiming 
to be authorized by the responsible 
agency of the State of the child’s pro¬ 
posed residence, it cannot be accepted 
as valid unless the District Director is 
satisfied that the recommending 
agency was authorized by the respon¬ 
sible State agency to conduct such a 
study. The authorized agency need not 
be located in the State of the child’s 
proposed residence or anywhere in the 
United States. 

(ii) Child adopted abroad. A home 
study for a child adopted abroad is 
considered to be valid if it meets the 
following criteria. For the purposes of 
these regulations, the term “agency” 
includes both individuals and organi¬ 
zations. The home study must contain, 
but is not limited to, a factual evalua¬ 
tion of the financial, physical, mental 
and moral capabilities of the prospec¬ 
tive parents to rear and educate the 
child, a detailed description of the 
living accommodations where the 
adoptive parents presently reside and 
a detailed description of the living ac¬ 
commodations in the United States 
where the child will reside, if known. 
The home study must contain or have 
attached to it a statement recommend¬ 
ing or approving of the adoption. The 
recommendation must be signed by an 
official of an appropriate public or pri¬ 
vate adoption agency which is licensed 
in any state in the United States; how¬ 
ever, research, including interviewing, 
and the preparation of the home 
study may be done by an individual or 
group in the United States or abroad, 
satisfactory to the recommending 
adoption agency. The responsible state 
agency in any state of the United 
States shall be considered to be an ap¬ 
propriate public adoption agency 


which is licensed in the United States. 
The home study of any public or pri¬ 
vate adoption agency other than a 
state agency referred to above may be 
considered as valid only if the District 
Director is satisfied that the agency is 
licensed to perform home studies by at 
least one state in the United States. 
The District Director may require 
such proof of licensure as is deemed 
necessary. The licensed agency need 
not be located in the United States. 


4. Existing 8 CFR 204.2(d)(2) and 8 
CFR 204.2(d)(3), are redesignated as 8 
CFR 204.2(d)(3), and 8 CFR 204.2 
(d)(4), respectively. 

• • • • • 

(Sec. 103; 8 U.S.C. 1103 and Sec. 3 of Pub. L. 
95-417 (92 Stat. 917)) 

These regulations are being pub¬ 
lished in accordance with section 552 
of Title 5 of the United States Code, 
as amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 
CFR 0.105(b) and 8 CFR 2.1. 

Compliance with the provisions of 
section 553 of Title 5 of the United 
States Code as to notice of proposed 
rule making and delayed effective date 
is unnecessary and would be impracti¬ 
cable in this instance because expedi¬ 
tious publication of these rules is im¬ 
peratively required to implement the 
provisions of section 3 of Pub. L. 95- 
417 which became effective on Octo¬ 
ber 5, 1978. 

However, in the spirit of 5 U.S.C. 553 
and E.O. 12044, opportunity will be 
given interested parties to submit writ¬ 
ten comments, data, views, and argu¬ 
ments concerning the provisioas of 
these final rules. 

The Service will carefully consider 
all comments received and amend the 
rules, if warranted. Please submit all 
comments on or before March 26, 
1979, to the Commissioner of Immigra¬ 
tion and Naturalization at the address 
given at the beginning of this docu¬ 
ment. 

Dated: January 19. 1979. 

Leonel J. Castillo. 

Commissioner of 
Immigration and Naturalization. 

IFR Doc. 79-2588 Filed 1-24-79: 8:45 am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 78-GL-12; Arndt. No. 39-3400] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Grumman G-21A Aircraft With Hart- 
zell Propellers Installed in Accord¬ 
ance With Supplemental Type Cer¬ 
tificate No. SA1-52 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires the installation of a 
placard on Grumman G-21A “Goose” 
aircraft that incorporate Hartzell pro¬ 
pellers and a governor crossfeed 
system installed in accordance with 
Supplemental Type Certificate No. 
SA1-52. The AD is prompted by a 
report of inability to restart an engine 
and simultaneous failure of the re¬ 
maining engine. This condition could 
result in an unsafe forced landing on 
unsuitable terrain or water. 

DATES: Effective January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Cornelius Biemond, Engineering and 
Manufacturing Branch, Flight 
Standards Division, AGL-217, Feder¬ 
al Aviation Administration. 2300 
East Devon Avenue. Des Plaines, Illi¬ 
nois 60018, telephone (312) 694-4500. 
extension 460. 

SUPPLEMENTARY INFORMATION: 
Certain Grumman G-21A aircraft that 
have been modified to incorporate 
Hartzell propellers in accordance with 
Supplemental Type Certificate No. 
SA1-52 utilize a propeller governor 
crossfeed system for emergency pro¬ 
peller unfeathering. The FAA has de¬ 
termined that incorrect use of this 
system can result in the inability to re¬ 
start an engine and the simultaneous 
failure of the remaining engine. This 
condition could, in turn, result in an 
unsafe forced landing on unsuitable 
terrain or water. Since this condition 
exists on other airplanes of this same 
type design, an airworthiness directive 
is being issued which requires the in¬ 
stallation of a placard outlining the 
correct use of this system on these air¬ 
craft. Concurrent with the issuance of 
this airworthiness directive, the FAA 
is preparing an advance notice of pro¬ 
posed rule making to determine 
whether further corrective action is 
necessary. Depending on the informa¬ 
tion received as a result of this ad- 


RULES AND REGULATIONS 

vanee notice of proposed rule making, 
the action required herein may be in¬ 
terim in nature. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Grumman. Applies to all G-21A aircraft that 
have been modified to incorporate Hart- 
zell propellers and governor cross feed 
systems in accordance with Supplemen¬ 
tal Type Certificate No. SAl-52. and are 
certificated in ail categories. 

Compliance required within 50 hours* 
time in service or 15 days, whichever occurs 
first, after the effective date of this AD, 
unless previously accomplished. 

To preclude the inability to restart an 
engine and the simultaneous loss of the re¬ 
maining engine, install the following plac¬ 
ard adjacent to the emergency unfeather 
valve in full view of the pilot and operate 
the aircraft thereafter in accordance with 
these terms: 

•ENGINE RESTART: ATTEMPT RE¬ 
START USING- STARTER. IF UNSUC¬ 
CESSFUL, 

1. ADVANCE PROP CONTROL LEVER 
TO FULL INCREASE RPM POSITION. 

2. OPEN EMERGENCY UNFEATHER 
VALVE*’. 

The placard lettering must be at least ‘>4 
Inch in height and of a contrasting color. 

Equivalent modifications may be approved 
by the Chief. Engineering and Manufactur¬ 
ing Branch, FAA Great Lakes Region. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958 as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6tc), Department of 
Transportation Act (49 UJS.C. 1655(c)); and 
14 CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a regulation which is not considered 
to be significant under the procedures and 
criteria prescribed by Executive Order 12044 
and as implemented by interim Department 
of Transportation guidelines (43 FR 9582: 
March 8. 1978). 

Issued in Des Plaines. Illinois on 
January 9, 1979. 

Wayne J. Barlow, 
Acting Director r 
Great Lakes Region. 

(FR Doc. 79-2363 Filed 1-24-79; 8:45 ami 


[4910-13-M] 

(Docket No. 78-EA-91; Arndt. 39-34021 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Piper Aircraft 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) ap¬ 


5061 

plicable to Piper PA-38-112 type air¬ 
planes and requires an inspection of 
the bearing in the rudder bracket and 
eventual addition of bearing retention 
plates. The purpose of the require¬ 
ment is to preclude vertical movement 
of the bottom rudder hinge bearing 
which would cause interference be¬ 
tween the rudder fairing tip and the 
vertical fin. 

DATE: January 31, 1979. Compliance 
is required as set forth in the AD. 

ADDRESSES: Piper Service Bulletins 
may be acquired from the manufactur¬ 
er at Piper Aircraft Corporation, 820 
East Bald Eagle Street, Lock Haven. 
Pennsylvania 11745. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Kallis, Airframe Section, AEA- 

212, Engineering and Manufacturing 

Branch. Federal Building, J.F.K. In¬ 
ternational Airport. Jamaica. New 

York 11430; Tel. 212-995-2875. 

SUPPLEMENTARY INFORMATION: 
There had been reports of the bottom 
rudder hinge bearing becoming loose, 
which allowed the rudder to drop 
down causing interference between 
the rudder fairing and fin surface 
which results in a control problem. 
Since this deficiency affects air safety, 
notice and public procedure hereon 
are impractical and good cause exists 
for making the rule effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, Section 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by issuing a new airworthi¬ 
ness directive, as follows: 

Piper: Applies to Piper Model PA-38-112 
Serial Nos. 38-78A0001 thru 38-78A0348 
certificated in all categories. 

To prevent vertical movement of the 
bottom rudder hinge bearing and possible 
interference between the bottom surface of 
the rudder fairing tip and the vertical fin 
top surface, accomplish the following: 

(a) Within the next 25 hours in service 
alter the effective date of this AD: 

(1) Deflect the rudder so that the bottom 
hinge Is accessible. 

(2) Inspect the bottom hinge bracket for a 
loose bearing, which will be evident by any 
portion of the bearing outer-race protruding 
below the lower surface of the bracket. 

(3) If a loose bearing is indicated, install 
Piper Kit 763 881 or equivalent, before fur¬ 
ther flight. 

(b) Within the next 50 hours of service, 
after the effective date of this AD. unless al¬ 
ready accomplished. Install Piper Kit 763 
881 or equivalent. 

(c) The affected airplane may be flown In 
accordance with FAR 21.197 to a location 
where the AD may be accomplished. 

(d> Equivalent inspections, repairs and al¬ 
terations must be approved by the Chief. 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25 , 1979 











5062 


RULES AND REGULATIONS 


Engineering and Manufacturing Branch, 
FAA. Eastern Region. 

(e) Upon submission of substantiating 
data through an FAA Maintenance Inspec¬ 
tor the compliance times specified In this 
AD may be adjusted by the Chief, Engineer¬ 
ing and Manufacturing Branch, FAA. East¬ 
ern Region. 

Piper Service Bulletin No. 613, dated 
August 11. 1978. pertains to this subject. 

Effective Date: This amendment is 
effective January 31, 1979. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended. 49 U.S.C. 1354(a), 
1421, and 1423; Sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c); and 
14CFR 11.89.) 

Issued in Jamaica, New York, on 
January 16,1979. 

Brian J. Vincent, 
Acting Director , Eastern Region, 

[FR Doc. 79-2564 Filed 1-24-79; 8:45 ami 


[4910-13-M] 

[Docket No. 18695; Arndt. No. 95-283] 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

PART 95—IFR ALTITUDES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the re¬ 
quired IFR (instrument flight rule) al¬ 
titudes and changeover points for cer¬ 
tain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR al¬ 
titude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use 
of the navigable airspace under instru¬ 
ment conditions in the affected areas. 

EFFECTIVE DATE: February 22, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration. 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C. 20591; telephone: (202) 426- 
8277. 

SUPPLEMENTARY INFORMATION: 
This admendment to Part 95 of the 


Federal Aviation Regulations (14 CFR 
Part 95) prescribes new, amended, sus¬ 
pended, or revoked IFR altitudes gov¬ 
erning the operation of all aircraft in 
IFR flight over a specified route or 
any portion of that route, as well as 
the changeover points (COPs) for Fed¬ 
eral airways, jet routes, or direct 
routes as prescribed in Part 95. The 
specified IFR altitudes, when used in 
conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations 
and free of frequency interference. 

The reasons and circumstances 
which create the need for this amend¬ 
ment involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for 
the safe and efficient use of the navi¬ 
gable airspace. In addition, those var¬ 
ious reasons or circumstances require 
making this amendment effective 
before the next scheduled charting 
and publication date of the flight in¬ 
formation to assure its timely avail¬ 
ability to the user. The effective date 
of this amendment reflects those con¬ 
siderations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and 
public procedure before adopting this 
amendment is unnecessary, impracti¬ 
cable, or contrary to the public inter¬ 
est and that good cause exists for 
making the amendment effective in 
less than 30 days. 

Adoption op the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, Part 95 of the Federal Avi¬ 
ation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t. 

(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. §§ 1348 and 1510); Sec. 6(c), 
Department of Transportation Act (49 
U.S.C. § 1655(c)); and 14 CFR 11.49(b)(3).) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8. 1978). 

Issued in Washington, D.C.. on Janu¬ 
ary 19. 1979. 

James M. Vines, 
Chief, Aircraft Programs 
Division, 
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[4910-13-C] 


195.299 RED FEDERAL AIRWAY 99 


§95.6009 VOR FEDERAL AIRWAY 9 

it oaeaded to rood in port: 



it aaeaded to reed in port: 

FROM 

TO 

MEA 

FROM 

TO 

lliomno, Alot. NDB 

Kochemok, Alas. NDB 

6000 

Malden, Mo. VOR 

Farmington, Mo. VOR 




*2400-MOCA 


*95.1001 DIRECT ROUTES-U.S. 


Arnold INT, Mo. 

Imperial INT, Mo. 

Poatao Routes 





Aaibor 12 it aaeaded to rood i« port: 


§95.6010 VOR FEDERAL AIRWAY 10 

Wotson INT, R.P. 

Son Andres, Columbia NDB 

1500 


Is aaeaded ta read ia port: 




FROM 

TO 

V l| it aaeaded to rood io port: 



Kirksville, Mo. VOR 

Loamy INT, Mo. 

Lo Polmo, R.P. VOR 

•Jouue INT, R.P. 

8000 

Nopole on, Mo. VOR 

Lasso INT, Mo. 

•10000-MRA 



Via W olter. 

Via N alter. 




Lasso INT, Mo. 

Kirksville, Mo. VOR 

V-29 it oaoodod to rood ia port: 



Via N alter. 

Vio N olter. 

Fronce, C.Z. VOR 

•Mondinga INT, R.P. 

8000 

•2400-MOCA 


•10000-MRA 








§95.6012 VOR FEDERAL AIRWAY 12 

§95.6003 VOR FEDERAL AIRWAY 3 



is aaeaded ta read ia part: 

it oaoodod to rood io port: 


FROM 

TO 

FROM 

TO 

MEA 

Acomo INT, N.M. 

Albuquerque, N.M. VOR 

Brunswick, Go. VOR 

•Faded INT, Go. 

2000 

Via S olter. 

Via S altar. 

•3000-MRA 



Napoleon, Mo. VOR 

•Odessa INT, Mo. 

Fodod INT, Go. 

•Harps INT. Go. 

2000 

•MRA-4000 


•3800-MRA 



Boonville INT, Mo. 

Columbia, Mo. VOR 




Boonville INT, Mo. 

Jo mas town INT, Mo. 

< 95.6004 VOR FEDERAL AIRWAY 4 


VioS. Alter. 

Vio S altar. 

it oaoodod to rood io port: 


Jamestown INT, Mo. 

Jefferson City, Mo. VOR 

FROM 

TO 

MEA 

Via S olter. 

Via Salter. 

Lonsi INT, Kant. 

Kansas City, Mo. VOR 

2800 

Jefferson City, Mo. VOR Guthrie INT, Mo. 

Do Soto INT, Kont. 

Paint INT, Mo. 


Via S olter. 

Vio S alter. 

Vio S altor. 

Via S altor. 

2800 

Guthrie INT, Mo. 

Reodsville INT, Mo. 

Pain* INT, Mo. 

Kontot City, Mo. VOR 


Via S alter. 

Vio S altar. 

Via S altor. 

Via S altor. 

•2800 

Henan INT, Mo. 

Forestall, Mo. VOR 

•2300-MOCA 



•2200-MOCA 


St. Louit, Mo. VOR 

Troy, III. VOR 

2400 

Foristell, Mo. VOR 

Troy, III. VOR 

§95.6006 VOR FEDERAL AIRWAY 6 


<95.6013 VOR FEDERAL AIRWAY 13 

it oaoodod to rood io port: 



is aaeaded te reed ia port: 

FROM 

TO 

MEA 

FROM 

TO 

Okoho, Neb. VOR 

*Lymon INT, Iowa 

3000 

Roorback, Ark. VOR 

Neosho, Mo. VOR 

•3500-MRA 



Neosho, Mo. VOR 

Nashe INT, lowo 

Lyroon INT, lowo 

Des Momes. lowo VOR 

3000 

Nasha INT, Mo. 

•Duzi INT, Mo. 

Det Moines, lowo VOR 

lowo City, lowo VOR 

2700 

•3000-MRA 


lowo City, lowo VOR 

Dovenport, lowo VOR 

2600 

**2100-MOCA 


Omcho, Nd v VOR 

Elliott INT, Iowa 


Dizzi INT, Mo. 

Butler, Mo. VOR 

Via S altor. 

Via S altor. 

2800 

*2000-MOCA 


Witts INT, Iowa 

Des Momes, lowo VOR 


Butler, Mo. VOR 

Napoleon, Mo. VOR 

Via $ altar. 

Via S olter. 

2700 

No pole on Mo. VOR 

Plottsburg INT, Iowa 

Dos Moines, lowo VOR 

Bussey INT, Iowa 


Platts burg INT, lowo 

Lamoni, lowo VOR 

Vio Salter. 

Vio S alter. 

2700 

Lamoni, Iowa VOR 

•W.vey INT, Iowa 




*4300-MRA 


<«.&00e VOR FEDERAL AIR*AY 1 


Wivoy INT, lowo 

Des Moines, lowo VOR 

it ■t.aM t. nod ia fctl: 


Lamoni, Iowa VOR 

Des Momes, Iowa VOR 

FROM 

TO 

MEA 

Via W alter. 

Via W altar. 

Seal Beach, Calif. VOR 

Aheim INT, Colif. 


Fort Dodge, lowo VOR 

Mason City, lowo VOR 

Vio N olter. 

Via N altor. 

•3000 

Via W olter. 

Via Walter. 

‘2400-MOCA 





AKoim INT, Calif. 

•Pomona, Cal,I. VOR 




Via N alter. 

Via N alter. 

4000 



•10300-MCA Pomona VOR. NE -bound 




Omoho, Neb. VOR 

•Lymon INT, Iowa 

3000 



•3500-MRA 





Lyman INT, lowo 

Des Momes, lowo VOR 

3000 



Dos Moines, Iowa VOR 

Iowa City, lowo VOR 

2700 



lowo City, lowo VOR 

Molme, III. VOR 

2700 




MEA 

•3000 

2800 


MEA 

2700 

2000 

*2000 


MEA 

9000 

2700 

2500 

4000 

2600 

3000 

4000 

*2700 

2500 


MEA 

3000 

2900 

*•2700 


*2600 

2700 

3000 

2900 

3000 

3000 

3000 

3000 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 
















5064 


RULES AND REGULATIONS 


§95.6014 VOR FEDERAL AIRWAY 14 


it eatnd«d to r««4 in part: 


FROM 

TO 

MEA 

Onsoo. INT, N M. 

•Copro INT, N.M. 

7500 

•9000-MRA 

Copro INT, N.M. 

“Winns INT, N.M. 

-7500 

•8000-MRA 

-6500-MOCA 

* Nocks INT. Oklo. 

Oklahoma City, Oklo. VOR 


V*o S olter. 

Vio S oiler. 

3000 

“5000-MR A 

Adotr INT, Oklo. 

Neosho. Mo. VOR 

3000 

Tulto, Oklo. VOR 

Vwto INT, Oklo. 


Vio N oiler. 

Vio N oiler. 

•2600 

*2200-MOCA 

Vinio INT. Oklo. 

Neosho, Mo. VOR 


Vio N oiler. 

Vio N alter. 

3000 

•Pryor INT, Oklo. 

Neosho, Mo. VOR 


V* S oiler. 

Vio S oiler. 

3000 

•2900- MRA 

Billings INT, Mo. 

Springfield, Mo. VOR 


Vio S oiler. 

Via S oiler. 

3000 

Springfield, Mo. VOR 

Lonex INT, Mo. 

•3000 

•240O-MOCA 

Lonex INT, Mo. 

Stout INT. Mo. 

3000 

Rebbs INT, Mo. 

Vichy, Mo. VOR 

3000 

Vichy, Mo. VOR 

Foristell, Mo. VOR 

2900 

Foristell, Mo. VOR 

St. Louis, Mo. VOR 

2600 

St. Louis, Mo. VOR 

Prairie INT, III. 

2500 

<95.4015 VOR FEDERAL AIRVAY 15 


is 1 

■■ended lo reod io port: 


FROM 

TO 

MEA 

•Pryor INT, Oklo. 

Neosho, Mo. VOR 

3000 

•290G-MRA 

St. Joseph, Mo. VOR 

Coin INT, lomo 

*2900 

*2300-MOCA 

Com INT, lowo 

Neolo, lowo VOR 

•3000 

•2500-MOCA 

Neolo, lowo VOR 

•Blencoe INT, lowo 

3000 

•4000-MRA 

Blencoe INT, loeo 

Siouji City, lowo VOR 

3000 

§95.6016 VOR FEDERAL AIRWAY 16 

is Mended te delete: 


FROM 

TO 

MEA 

Y o*o INT, Vo. 

Blackford, Vo. VOR 


Vie N oiler. 

Vie N oiler. 

6000 

Blackford, Vo. VOR 

Oorff INT, Vo. 


Vio N oiler. 

V»o N oiler. 

6600 

§95.60)6 

VOR FEDERAL AIRWAY 16 

is amended by odding: 


FROM 

TO 

MEA 

Ymoo INT, Vo. 

Glode Spring, Vo. VOR 


Vio N oiler. 

VioN oiler. 

6000 

Glade Spring, Vo. VOR 

Ocrff INT, Vo. 


Vio N alter. 

Vio N oiler. 

6600 

1 95.6019 VOR FEDERAL AIRWAY 19 


(» amended to reed hi port: 


FROM 

TO 

MEA 

Albuquerque, N.M. VOR 

Santo Fe, N.M. VOR 


Vio W oiler. 

Vio W oiler. 

9000 

§95.602) 

VOR FEDERAL AIRWAY 21 


il oseeded !o reod io port: 


FROM 

TO 

MEA 

Seal Beach, Calif. VOR 

Ahei* INT, Colif. 

•3000 

*2400-MOCA 

Aheiei INT, Colif. 

•Ol.ve INT, Colif. 

5000 

•4100-MCA Olive INT, NEbound 



'-9 5 6027 VOR FEDERAL AIRWAY 27 


it amended to rtod in perl: 


FROM 

TO 

MEA 

Shark INT, Colif. 

Hodly INT, Colif. 

•6000 

“3000-MOCA 



§95.6035 

VOR FEDERAL AIRWAY 35 



is amended le delete: 


FROM 

TO 

MEA 

Holston Mountain, Tenn. VOR Blocklord, Vo. VOR 

6000 

Block! ord, Vo. VOR 

Stocy INT, Vo. 

6000 

Blackford, Vo. VOR 

Bluefield, W. Vo. VOR 


Via E oiler. 

Vio E oiler. 

6600 

Morgantown, W. Vo. VOR 

Uniontown INT, Po. 


Vio Walter. 

Vio W oiler. 

5000 

Uniontown INT, Po. 

Quory INT, Po. 


Vio W olter. 

Vio W olter. 

4000 

Quory INT. Po. 

Johnstown, Po. VOR 


Vk> W alter. 

V.o Walter. 

5000 

595,6035 VOR FEDERAL AIRWAY 35 


is amended by adding: 


FROM 

TO 

MEA 

Holston Mountain, Tenn. VOR Glode Spring, Va. VOR 

6000 

Glode Spring, Vo. VOR 

Stocy INT, Vo. 

6000 

Glade Spring, Vo. VOR 

Bluefield, W. Vo. VOR 


Via E alter. 

V*o E oiler. 

6600 

§95j6G37 VOR FEDERAL AIRWAY 37 



is eeendsd to delete: 


FROM 

TO 

MEA 

Elkins, W. Vo. VOR 

Tygor INT, W. Vo. 

5000 

Tygor INT, W. Vo. 

Morgantown, W. Vo. VOR 

4000 

Morgantown, W. Vo. VOR 

Ellwood City, Po. VOR 

4000 

§95.6037 VOR FEDERAL AIRWAY 37 


is amended by adding: 


FROM 

TO 

MEA 

Elkins, W. Vo. VOR 

Gorksburg, w. Vo. VOR 

5000 

Clarkesburg, W. Vo. VOR 

Ellwood C«ty, Po. VOR 

4000 

§95.6037 

VOR FEDERAL AIRWAY 37 


is amended le reed in part: 


FROM 

TO 

MEA 

Brunswick, Go. VOR 

•Faded INT, Go. 

2000 

•3000-MRA 



Faded INT, Go. 

•Horps INT, Go. 

2000 

“3800-MR A 



§95.6038 VOR FEDERAL AIRWAY 31 


is Mended te read ia part: 


FROM 

TO 

MEA 

Bugel INT, W. Va. 

Cerol INT, Vo. 

8000 

§95.6048 VOR FEOERAL AIRWAY 41 


is emended to reod in pert: 


FROM 

TO 

MEA 

Ottumwa, lowo VOR 

Burlington, lowo VOR 

2500 

§95.6050 

VOR FEOERAL AIRWAY 50 


is amended In reed in pnrt: 


FROM 

TO 

MEA 

Powneo City, Neb. VOR 

St. Joseph, Mo. VOR 

3000 

New Market INT, Mo. 

St. Joseph, Mo. VOR 


Vio Salter. 

V.o S olter. 

2900 

Kirks viHe, Mo. VOR 

Quincy, III. VOR 

2700 


(95.605? VOR FEDERAL AIRWAY 5? 

is oaendtd to reed ie peit: 


FROM 

TO 

MEA 

St. Louis, Mo. VOR 

Troy. III. VOR 

2400 

Des Moines, Iowa VOR 

Ottumwa, lowo VOR 

2700 
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MMit VO* FEOERAl AIRWAY tt 
it emended to rood in port: 


FROM 

TO 

MEA 

Gollup, N.M. VOR 

Cobto INT. N.M. 

11000 

*95.6063 VOR FEOERAL AIRWAY 63 


it oiooodtd to rood to port: 


FROM 

TO 

MEA 

Billings INT, Mo. 

Springfield, Mo. VOR 

3000 

Sprmgliold, Mo. VOR 

•Rooch INT, Mo. 

-3000 

*3200-MRA 



•*2500-MOCA 



§95.6065 

VOR FEDERAL AIRWAY 65 


it amended to >ood m port: 


FROM 

TO 

MEA 

Now Market INT, Mo. 

St. Joseph. Mo. VOR 

3000 

St. Joseph, Mo. VOR 

Lomoni, lowo VOR 

2900 

*95.6067 

VOR FEDERAL AIRWAY 67 


it amended to rood io port: 


FROM 

TO 

MEA 

Burlington, lowo VOR 

Iowa City, Iowa VOR 

•2600 

*2000-MOCA 



lowo City, VOR 

Cedor Ropids, Iowa VOR 

*2600 

•2100-MOCA 



Cedor Ropids, lowo VOR 

•Vinty INT, lowo 

2700 

*3200-MR A 



Vinty INT, Iowa 

“Lyort INT, Iowa 

2700 

•3200-MRA 



Lyort INT, lowo 

Waterloo, lowo VOR 

2700 

Wo ter loo, lowo VOR 

Rochester, Minn. VOR 

3000 

§95.6069 

VOR FEDERAL AIRWAY 69 


is • 

mended to read in port: 


FROM 

TO 

MEA 

Wolnut Ridge, Ark. VOR 

Farmington, Mo. VOR 

3000 

§95.6071 

VOR FEDERAL AIRWAY 71 



mended to read in part: 


FROM 

TO 

MEA 

Rcedt INT, Mo. 

Spoke INT, Mo. 

•3000 

*2500-MOCA 



Billings INT, Mo. 

4 Sprmgfield, Mo. VOR 


Via W alter. 

Via W olter. 

3000 

§95.6072 

VOR FEDERAL AIRWAY 72 


it amended to read in port: 


FROM 

TO 

MEA 

Rozorbock, Ark. VOR 

Reeds INT, Mo. 

3200 

Reeds INT, Mo. 

Dogwood, Mo. VOR 

•3400 

*2800-MOCA 



§95 6077 VOR FEDERAL AIRWAY 77 


it a 

mended to reod in port: 


from 

TO 

MEA 

Nocks INT, Ok la. 

Oklahoma City. Oklo. VOR 

3000 

•5000-MR A 



Oklohoma City, Oklo. VOR 

Pioneer Oklo VOR 


Via E alter. 

V.o E alter. 

3000 

Topeka, Kant. VOR 

St. Joseph, Mo. VOR 

•2900 

•2300-MOCA 



St. Joseph, Mo. VOR 

Lamoai, lowo VOR 

2900 

Lamani, lowo VOR 

•Wivey INT, lowo 

3000 

•4300-MRA 



Wivey INT, lowo 

Des Moines, lowo VOR 

3000 

Newton, Iowa VOR 

Waterloo, lowo VOR 

2800 


95.6083 VOR FEDERAL AIRWAY 83 


it amended to rood in port: 


FROM 

TO 

MEA 

Corono, N.M. VOR 

Otto, N.M. VOR 

9000 

$5.6086 VOR FEDERAL AIRWAY 86 


is omended by odding: 


FROM 

TO 

MEA 

Sheridan, W y0 . VOR 

Gillette. Wyo. VOR 


Vio S alter. 

Via S Alter. 

7000 

Gillette, Wyo. VOR 

Newcastle, Wyo. VOR 


Vio S olter. 

Vio S alter. 

7500 

Newcastle, Wyo. VOR 

Rop.d City, S O VOR 


Vio S olter. 

V*a S olter. 

9300 

1 95.6087 VOR FEDERAL AIRWAY 87 



is amended to delete: 


FROM 

TO 

MEA 

Son Francisco, Colif. VOR 

Napo, Colif. VOR 

3500 

Napa. QoU\. VOR 

Maxwell, Colif. VOR 

5000 

*95.6087 VOR FEDERAL AIRWAY 87 


it omended by odding: 


FROM 

TO 

MEA 

San Francisco, Calif. VOR 

Scaggs Islond. Colif. VOR 

3500 

Scoggs Island, Calif. VOR 

Maxwell, Colif. VOR 

5000 

§95.6088 

VOR FEDERAL AIRWAY 88 


is omended te reod in part: 


FROM 

TO 

MEA 

Tulsa. Ok la. VOR 

Vmta INT, Oklo. 

•2600 

*2200-MOCA 



Vinto INT, Ok la. 

Wocco INT. Mo. 

*6500 

*3000-MOCA 



Wocco INT, Mo. 

Springfield, Mo. VOR 

3000 

Springfield, Mo. VOR 

Lonex INT, Mo. 

•3000 

•2400- MOCA 



Lonex INT, Mo. 

Stout INT. Mo. 

3000 

ttebbt INT. Mo. 

Vichy, Mo. VOR 

3000 

§95.6100 

VOR FEDERAL AIRWAY 100 


it amended to reod in part: 


FROM 

TO 

MEA 

Sioux City, Iowa 

Fort Dodge. Iowa VOR 

3000 

Fort Dodge, lowo 

Waterloo, Iowa VOR 

3000 

Waterloo, lowo VOR 

Dubuque, lowo VOR 

2900 

§95.6108 VOR FEDERAL AIRWAY 108 



is amended to delete: 


FROM 

TO 

MEA 

Santo Rosa, Colif. VOR 

Napo, Colif. VOR 

4500 

Napo, Colif. VOR 

Crockett INT, Calif. 

3000 

§95.6108 VOR FEDERAL AIRWAY 108 


is omended by odding: 


FROM 

TO 

MEA 

Santo Rosa, Colif, VOR 

Scoggs Islond. Calif. VOR 

4500 

Scaggs Islond, Calif. VOR 

Crockett INT, Colif. 

3000 

§95.6120 VOR FEDERAL AIRWAY 120 


is omended to reod in part: 


FROM 

TO 

MEA 

Bancroft INT, Iowa 

Moson City, lowo VOR 

3000 

Mason City, lowo VOR 

•Aredo INT, Iowa 

3000 

*3500-MRA 



Aredo INT, lowo 

'Shelirock INT, lowo 

3000 

*3500-MRA 



Shelirock INT, Iowa 

Waterloo, Iowa VOR 

3000 

Moson City, Iowa VOR 

Waterloo, Iowa VOR 


Vio N alter. 

V.o Natter. 

3000 
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195.612? VOR FEDERAL AIRWAY 122 


195.6160 VOR FEDERAL AIRWAY 160 



it amended to read in port: 



it 

amended te reod ie port: 


FROM 

TO 

MEA 

from 


TO 

MEA 

Crescent City. Calif. VOR Refix INT. Calif. 


Denver, Colo. VOR 


Flots INT, Colo. 

•7500 


SW-bouitd 

4000 

*7000-MOCA 





NE -bound 

8000 

Flots INT, Colo. 


Keonor INT, Colo. 

8500 

Ref.x INT, Calif. 

Obr.n INT. Colif. 


Keener INT, Colo. 


Wigg, INT, Colo. 

9500 


SW-bound 

6000 

Wiggi INT, Colo. 


Cf.kk INT, Colo. 

12000 


NE -bound 

8000 

Ciikk INT. Colo. 


Sidney, Neb. VOR 

7000 

§95.6129 VOR FEDERAL AIRWAY 129 


§95.6161 

VOR FEDERAL AIRWAY 161 



it emended to read in port: 



it omeaded to reed in port: 


FROM 

TO 

MEA 

FROM 


TO 

MEA 

Dovenpoft, Iowa VOR 

Dubuque, lowo VOR 

*2900 

Oswego, Kons. VOR 


Wolle INT, Kons. 

•3000 

*2300-MOCA 



*2200-MOCA 




Dubuque, lowo VOR 

Woukon. Iowa VOR 


Walfe INT, Kons. 


Butler. Mo. VOR 

2800 

Vto W o Iter, 

Vio W oiler. 

•3000 

Sutler, Mo. VOR 


Nopoleon, Mo. VOR 

2700 

•2400-MOCA 



Napoleon, Mo. VOR 


Losso INT. Mo. 

2800 




Lotto INT, Mo. 


Lomoni, lowo VOR 

2900 

(95.613? VOR FEDERAL AIRWAY 132 


Lomoni, Iowa 


*W,vey INT, lowo 

3000 


it amended te rood in perl: 


*4300-MR A 




FROM 

TO 

MEA 

Wivey INT, Iowa 


Des Momes, lowo VOR 

3000 

Cbonute, Rons. VOR 

Wolle INT, Rons. 

*2800 





*2400-MOCA 



§95.6172 VOR FEDERAL AIRWAY 172 


Wo lie INT, Kant. 

Nash* INT, Mo. 

2700 


it amended te reod in port: 


Springfield, Mo. VOR 

Lonei INT, Mo. 

*3000 

FROM 


TO 

MEA 

*2400- MOCA 



Linden INT. lowo 


Newfon, lowo VOR 

3300 

Lonei INT, Mo. 

lot 051 M rod Springfield VOR 

3000 

Cedar Ropids, Iowa VOR 

Polo, III. VOR 

2700 


& 260 M rod Forney VOR 









,95.6175 VOR FEDERAL AIRWAY 175 


§95.6138 VOR FEDERAL AIRWAY 138 



it amended te reod in port: 



it amended te rend in part: 


FROM 


TO 

MEA 

FROM 

TO 

MEA 

Vichy, Mo. VOR 


Jefferson City, Mo. VOR 


Fort Dodge, lowo VOR 

Moson City, lowo VOR 

3000 

Via W alter. 


Vio W oiler. 

•2900 

Mo son City, lowo VOR 

Woukon. lowo VOR 

3000 

*2300-MOCA 







HilUville, Mo. VOR 


Mocon, Mo. VOR 

2600 

(95.6UO VOR FEDERAL AIRWAY 140 


Macon, Mo. VOR 


Krrksville. Mo. VOR 

2700 


it omeaded to inod in part: 


Ktrksville, Mo. VOR 


Des Moines, lowo VOR 

2800 

FROM 

TO 

MEA 

Des Moines, lowo VOR 

Lmden INT, lowo 

2800 

Sayre, Ohio. VOR 

Woxey INT, (Alo. 

4000 

Linden Int, Iowa 


*Monning INT, lowo 

-4000 

Odmt INT. Olio. 

Kingfisher, Ohio. VOR 

3500 

•3900-MRA 





••2800-MOCA 


-9S.6148 VOR FEDERAL AIRWAY l« 
it emended by oddiag: 


FROM 

TO 

MEA 

Minneapolis, Minn. VOR 

Hayward, Wit. VOR 

•5000 

*2700-MOCA 

Ho,word. Wit. VOR 

Ironwood, Wit. VOR 

•5000 

*2100-MOCA 

§95.6158 VOR FEDERAL AIRWAY 158 


it 

amended te road in part: 


FROM 

TO 

MEA 

Mason City, lowo VOR 

Pound INT, Iowa 

3000 

§95.6159 

VOR FEDERAL AIRWAY 159 


it amended to read ie part: 


FROM 

TO 

MEA 

Walnut Ridge. Ark. VOR 

Dogwood, Mo. VOR 

•3400 

*2800-MOCA 

Dogwood, Mo. VOR 

Fad DME Fix, Mo. 

4000 

Springfield, Mo. VOR 

•Bolivar INT, Mo. 

••3000 

*6000- MR A 
•*2400-MOCA 

Bolivor INT, Mo. 

Aug.e INT. Mo. 

•3000 

•2400-MOCA 

Augie INT, Mo. 

Holden INT, Mo. 

2700 

Nopoleon, Mo. VOR 

St. Joseph, Mo. VOR 

* 3000 

St. Joseph, Mo. VOR 

Troig INT, Mo. 

•2900 

*2400-MOCA 

Omoho, Neb. VOR 

'Blencoe INT, Iowa 

3000 

•4000-MRA 

Btencoe INT, lowo 

Sioux City, lowo VOR 

3000 


Moaning INT, Iowa Sioux City, lowo VOR *4000 

*2800-MOCA 


95.6177 VOR FEDERAL AIRWAY 177 
it amended to delete: 


FROM 

TO 

MEA 

Wausau, Wts. VOR 

Westboro INT, Wit. 

3700 

Westboro INT, Wit. 

Union INT, Wis. 

*6000 

*2800-MOCA 

Union INT, Wu. 

Duluth, Minn. VOR 

*3500 

*3000-MOCA 

Wousau, W.t. VOR 

Hayward, Wit. VOR 


Via Walter. 

V,o Walter. 

•4500 

*3600-MOCA 



Hoyword, Wis. VOR 

Duluth, W.t. VOR 


Via W alter. 

Via W oiler. 

3000 

'.95.6177 VOR 

FEDERAL AIRWaY 177 


it emended by adding: 


FROM 

TO 

MEA 

Wausou, W.t. VOR 

Hayward, Wit. VQR 

•4500 

*3600-MOCA 

Hoyword, Wts. VOR 

Duluth, W.t. VOR 

3000 

§95.6178 VOR 

FEDERAL AIRWAY 178 


it amended to reod in port: 


FROM 

TO 

MEA 

Vichy, Mo. VOR 

Farmington, Mo. VOR 

3300 

Cape Girardeau, Mo. VOR 

Cunn.nghom, Ky. VOR 

•2400 


*1800-MOCA 
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99$.6181 VOR FEDERAL AIRWAY III 


it omrnded to rend i« fort: 


FROM 

TO 

MEA 

Kirksville, Mo. VOR 

Lomoni, Iowa VOR 

2900 

Lomont, Iowa VOR 

Omaha, Neb. VOR 

3000 


§95.6190 VOR FEDERAL AIRWAY 191 

it amended to read in fort: 

FROM TO MEA 

A coma INT, N.M. ‘Albuquerque. N.M. VOR 9000 

*11500-MCA Albuquerque VOR. NE bound 

^95.6216 VOR FEDERAL AIRWAY 216 


it oaieoded to reed to part: 


FROM 

TO 

MEA 

Lamoni, Iowa VOR 

Ot'unvnp, Iowa VOR 

2900 

Ottumwa, iowo VOR 

Iowa City, Iowo VOR 

*2600 

*2000-MOCA 



595-6219 VOR 

FEDERAL AIRWAY 219 


• it amended to read io part: 


FROM 

TO 

MEA 

Sioux City, Iowa VOR 

‘Gruver INT, Iowa 

*4000 

•SOOO-MRA 



“2900-MOCA 



595.6225 VOR 

FEDERAL AIRWAY 225 


it amended te rood is pert: 


FROM 

TO 

MEA 

O.ddy INT, FIs. 

Veco Beach, Fla. VOR 

2000 

595.6234 VOR 

FEOERAL AIRWAY 234 


it ameaded to rend is psrt: 

4 

FROM 

TO 

MEA 

Int 223 M rad Liberal VOR & 

Liberal, Kant. VOR 

*5700 

343 M rod Borger VOR 



*4600-MOCA 



Butler, Mo. VOR 

Augin INT, Mo. 

2700 


*95.6235 VOR FEDERAL AIRWAY 235 

It amended by adding: 


FROM 

TO 

MEA 

Casper, Wyo. VOR 

Newcastle, Wyo. VOR 

8300 

FROM TO 

§95.6238 VOR FEDERAL AIRWAY 238 

it amended ta read is part: 

MEA 

FROM 

TO 

MEA 

Delmor INT, Mo. 

Imperial INT, Mo. 

3000 


595 6313 VOR FEDERAL AIRWAY 313 

it amended to read is port 

FROM TO ME A 

Maiden. Mo. VOR Cope Grrordeou. Mo VOR *2300 

•1/00-MOCA 

*95.6254 VOR FEDERAL AIRWAY 754 
it added to read: 

FROM TO MEA 

Douglas, Wyo. VOR Gillette, Wyo. VOR *10000 

*7500-MOCA 

Gillette, Wyo. VOR M.let City, Mont VOR *9000 

*6900-MOCA 

595.6263 VOR FEDERAL AIRWAY 26) 
it emended te delete: 

FROM TO MEA 

Hugo, Colo. VOR G.li, Colo. VOR 8000 


'95.6263 VOR FEDERAL AIRWAT 263 

it emended by adding: 

FROM TO MEA 

Hugo. Colo. VOR Byers INT, Cole. 8000 

Byers INT, Colo. Denver, Colo. VOR 8500 

>95.6267 VOR FEDERAL AIRWAY 267 

it amended to reed in port: 

FROM TO MEA 

Sheds INT, Flo. Bo.rn INT, Fla 

Via E olter. Via E alter. *6000 

*1500-MOCA 

§95.6272 VOR FEDERAL AIRWAY 272 
it amended fa read is part: 

FROM TO MEA 

Sayre, OUo. VOR Woney INT, Okie. 

Via N alter. Via N alter. 4000 

595.6280 VOR FEDERAL AIRWAY 780 

it amended to reed is port: 

FROM TO MEA 

Ontam INT, N.M. ‘Copro INT, N.M. 

Via S alter V»a S olter. 7500 

*9000-MR A 

*9500-MCA Copra INT NE-bound 

U.S. Mexican Border El Poto, Te*. VOR *8000 

*6300-MOCA 

>95.6286 VOR FEDERAL AIRWAY 286 

it amended te read in port: 

FROM TO MEA 

Derm INT, W. Vo. Ofcfel INT, Vo. 6600 

Okie! INT, Vo. Cotonovo, Vo. VOR 6000 

§95.6291 VOR FEOERAL AIRWAY 291 
it amended ta read is part: 

FROM TO MEA 

*Cubo INT. N.M. Gollup, N.M. VOR 

Via N olter. Via N olter. 11000 

*9000-MRA 

•10000-MCA Cube INT, W-bound 


§95.6294 VOR FEDERAL AIRWAY 294 


it amended to read in pert: 


FROM 

TO 

MEA 

Det Moines, Iowa VOR 

Natal INT, Iowo 

2700 

Natal INT, Iowa 

Cedor Ropidt, Iowo VOR 

*2700 

*2100-MOCA 



Cedar Rapids, Iowa VOR 

Davenport, low a VOR 

2600 


95.6798 VOR FEDERAL AIRwaY 298 
is amended by odding: 

FROM TO MEA 

Casper. W y o. VOR Gillette. Wyo. VOR 8500 

595.6304 VOR FEDERAL AIRWAY 304 

it ameaded to reod in part: 

FROM TO MEA 

Int 223 M rod Liberal VOR & Liberal, Kant. VOR 

343 M rod Borger VOR 

Via W olter. Vio W alter *5700 

*4600- MOCA 

595.6324 VOR FEDERAL AIRWAY 324 
it added ta teed. 

FROM TO MEA 

Croty Woman. W yo . VOR Gillette. W y0 . VOR 7500 
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§95.4335 VOR FEDERAL AIRWAY 335 


is aewnded i« »»od in pert: 


FROM 

TO 

MEA 

Imperial INT, Mo. 

Arnold INT. Mo. 

2800 

Crystal City INT, Mo. 

Engen INT, III. 

•3500 


*2300-MOCA 


§95.6429 VOR FEDERAL AIRWAY 429 
la amended to read in pert: 

FROM TO 

Cope Girordeou, Mo, VOR Marten, 111. VOR 

*95.6434 VOR FEDERAL AIRWAY 434 


MEA 

3000 


ia amended to reed in port: 


v95.6341 VOR FEDERAL AIRWAY 341 


FROM 

TO 

MEA 

la amended to read la pert: 


Ottumwa, lowo VOR 

Mol.ne, III. VOR 

2500 

FROM 

TO 

MEA 




Cedor Rapids, lowo VOR 

Dubuque, lowo VOR 

2700 

§95.6437 

VOR FEDERAL AIRWAY 437 





it amended to read in port: 


§95.6345 VOR FEDERAL AIRWAY 345 


FROM 

TO 

MEA 


la amended by odding: 


•Cathy INT. Go. 

Keler INT, Go. 

-3000 

FROM 

TO 

MEA 

•5000-MRA 



Eou Claire, *.s. VOR 

Hoy word. Wit. VOR 

•4500 

•M500-MOCA 



*2700-MOCA 



•Keler INT, Go. 

Sovonnoh, Ga. VOR 

-3000 

Hoy word, Wit. VOR 

Ashland. Wit. VOR 

•3500 

•5500-MRA 



*2900-MOCA 



•*1500-MOCA 



§95.6362 VOR FEDERAL AIRWAY 362 


§95.6456 

i VOR FEDERAL AIRWAY 456 


la amended te read ia pert: 


ia i 

amended to read m part: 

• 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Hoche INT, Go. 

Chottonooga, Tenn. VOR 

3000 

Fort Dodge, lowo VOR 

Monkoto, Mmn. VOR 

3000 

CKottonoogo, Tenn. VOR 

Shelbyv.lle, Tenn. VOR 

4000 



Shelbyville, Tenn. VOR 

Nashville. Tenn. VOR 

•3000 

§95.6469 

VOR FEDERAL AIRWAY 469 


•2400-MOCA 



is omended by odding: 


Bndy INT, Tenn. 

Bowling Green, Ky. VOR 

•3000 

FROM 

TO 

MEA 

*2000-MOCA 



Elkins, W.Vo. VOR 

Tygor INT, W.Vo. 

5000 




Tygor INT, W.Vo. 

Morgantown, W.Vo. VOR 

4000 


9 


Morgantown, W.Vo. VOR 

Otown INT, Po. 

5000 




Otown INT, Po. 

Quory INT, Po. 

4000 




Ouary INT. Po. 

Johnstown, Po. VOR 

5000 
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§95.7072 JET ROUTE HO. 72 i« amended to delete: 



Peach Springs, Calif. VORTAC 

Winslow, Ariz. VORTAC 

18000 

45000 

Winslow, Aril. VORTAC 

Zuni, N.M. VORTAC 

18000 

45000 

Zuni, N.M. VORTAC 

Albuquerque, N.M. VORTAC 

18000 

45000 

§95.7072 JET ROUTE HO. 72 it amended by adding: 



FROM 

TO 

MEA 

MAA 

Peoch Spring, Ariz. VORTAC 

Gallup, N.M. VORTAC 

18000 

45000 

Gallup, N.M. VORTAC 

Albuquerque, N.M. VORTAC 

18000 

45000 

§95.7020 JET ROUTE NO. 20 is amended to defeta: 



FROM 

TO 

MEA 

MAA 

Orlando, Fla. VORTAC 

tat. 118 M rod Orlando VORTAC & 

18000 

45000 


341 M red Vero Beach VORTAC 



§95.7020 JET ROUTE NO. 20 is amended by adding: 



FROM 

TO 

MEA 

MAA 

Orlando, Flo. VORTAC 

Fort Lauderdale, Fla. VORTAC 

18000 

45000 

§95.7081 JET ROUTE NO. 81 i 

s amended to delete: 



FROM 

TO 

MEA 

MAA 

Miami, Fla. VORTAC 

Orlando, Fla. VORTAC 

18000 

45000 

Orlando, Fla. VORTAC 

Barracuda INT, Fla. 

18000 

4S000 

§95.7089 JET ROUTE NO. 89 is amended by adding: 

* 


Duluth, Minn. VORTAC 

U.S. Canadian Border 

18000 

45000 

By amending Sub-part D as 

follows: 



95.8003 VOR FEDERAL AIRWAY CHANCEOVER POINTS 


AIRWAY SEGMENT 


CHANGEOVER POINTS 

FROM 

TO 

DISTANCE FROM 

V-177 is omendcd to delete: 




Wausaw, Wis. VOR 

Hayward, Wis. VOR 



Via W alter. 

Via W alter. 

46 

Hayward 

V-177 is amended by adding: 

• 



Wausaw, Wis. VOR ' 

Hayward, Wis. VOR 

46 

Hayward 

V-l48 is amended by adding: 




Minneapolis, Minn. VOR 

Hayward, Wis. VOR 

65 

Minneapolis 

V-345 is amended by adding: 




Ecu Claire, Wis. VOR 

Hayward, Wis. VOR 

35 

Eou Claire 


IFR Doc. 79-2587 Filed 1-24-79; 8:45 ami 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 


k 






5070 

14910-13-M] 

[Docket No. 18693: Arndt. No. 1129] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESS: Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows: 

For Examination— 

1. FAA Rules Docket. FAA Head¬ 
quarters Building, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase— 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing, 800 Independence Avenue, SW. t 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription- 

Copies of all SIAPs. mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents. U.S. 
Government Printing Office, Wash¬ 
ington. D.C. 20402. The annual sub¬ 
scription price is $135.00. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration. 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C. 20591; telephone (202) 426- 
8277. 
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SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) prescribes new, amended, sus¬ 
pended, or revoked Standard Instru¬ 
ment Approach Procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. § 552(a), 1 CFR 
Part 51, and § 97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cable FAA Forms are identified as 
FAA Forms 8260-3, 8260-4 and 8260-5. 
Materials incorporated by reference 
are available for examination or pur¬ 
chase as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on the date of publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli¬ 
cation of new or revised criteria Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight Data Center (FDC) Notice to 
Airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAPs. an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs. the TERPS criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAPs and 
safety in air commerce, I find that 
notice and public procedure before 
adopting these SIAPs is unnecessary. 


impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures, effective at 0901 G.m.t. on the 
dates specified, as follows: 

1. By amending §97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • • effective April 19, 1979. 

Houston, TX—Houston Intercontinental, 
VOR/DME Rwy 32, Amdt. 6 

• • * effective March 22, 1979. 

Lincoln, IL—Logan County, VOR Rwy 3, 
Amdt. 3 

Weatherford. TX—Parker County, VOR/ 
DME Rwy 35. Original 

• • • effective March 8, 1979. 

San Jose, CA—San Jose Muni, VOR Rwy 
12L/R, Amdt. 15 

Marshalltown. IA—Marshalltown Muni. 
VOR Rwy 12. Amdt. 2 

Marshalltown. IA—Marshalltow f n Muni. 
VOR Rwy 30. Amdt. 3 

Wlllmar, MN-Willmar Municipal. VOR 
Rwy 10. Amdt. 7 

Willmar. MN-Willmar Municipal. VOR 
Rwy 28. Amdt. 2 

Winona. MN—Winona Municipal-Max 
Conrad Field. VOR Rwy 29. Amdt. 8 
Winona. MN—Winona Municipal-Max 
Conrad Field. VOR-A. Amdt. 7 
Wells. NV-Harriet Field. VOR Rwy 8. 
Amdt. 1 

Deming. NM-Deming Muni. VOR Rwy 26. 
Amdt. 7 

Santa Fe, NM—Santa Fe County Muni. 
VOR Rwy 33. Amdt. 6 

Oklahoma City. OK-Wiley Post. VOR Rwy 
35R. Amdt. 5, cancelled 
San Juan. PR—Puerto Rico International. 

VOR Rwy 7 & 10. Amdt. 7 
Columbia-Mt. Pleasant, TN—Maury County, 
VOR/DME-A, Amdt. 2 
Wise. VA-Lonesome Pine. VOR Rwy 24, 
Amdt. 3 

• • • effective February 22, 1979. 

Kansas City. KS-Fairfax Muni.-VOR-D, 
Amdt. 5 

Flint. MI-Bishop. VOR Rwy 9. Amdt. 18 
Flint. Mi-Bishop. VOR Rwy 18. Amdt. 11 
Flint. Mi-Bishop. VOR Rwy 27. Amdt. 14 
Flint. Mi-Bishop, VOR Rwy 36. Amdt. 7 
Kansas City. MO—Kansas City Downtown. 
VOR Rwy 3. Amdt. 11 

Kansas City. MO—Kansas City Downtown. 

VOR Rwy 21. Amdt. 10 
Centerville. TN—Centerville Muni. VOR 
Rwy 2. Amdt. 4 

• • • effective January 16, 1979. 

Laurel. MS-Hesler-Noble Field. VOR Rwy 
13. Amdt. 10 

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows: 
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• • • effective April 19, 1979. 

Houston, TX—Houston Intercontinental, 

LOC/DME BC Rwy 32, Amdt. 4 

• • * effectuve March 22, 1979. 

Harlingen. TX—Harlingen Industrial Air¬ 
park. LOC BC Rwy 35L, Amdt. 4 

• * • effective March 8, 1979. 

Tallahassee, FL—Tallahassee Muni, LOC 
BC Rwy 18. Amdt. 11 

New Orleans. LA—New Orleans Internation¬ 
al (Moisant Field), LOC BC Rwy 28. 
Amdt. 10 

Grand Rapids. MI—Kent County. LOC BC 
Rwy 8R, Original 

St. Louis. MO—Spirit of St. Louis. LOC BC 
Rwy 25. Amdt. 2. cancelled 

• • • effective February 22, 1979. 

Flint. MI—Bishop, LOC BC Rwy 27. Amdt. 

11 

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows: 

• • • effective April 19, 1979. 

Blanding, UT—Blandlng Muni, NDB Rwy 

35. Amdt. 3 

• • • effective March 22, 1979. 

Lincoln, IL—Logan County, NDB Rwy 21, 
Amdt. 2 

Harlingen, TX—Harlingen Industrial Air¬ 
park. NDB Rwy 17L, Amdt. 1 
Harlingen, TX—Harlingen Industrial Air¬ 
park. NDB Rwy 17R, Amdt. 7 
Suffolk. VA—Suffolk Muni. NDB Rwy 7. 
Original 

• • • effective March 8, 1979. 

Marshalltown, IA—Marshalltown Muni. 

NDB Rwy 12. Original 

Marshalltown, I A—Marshalltown Muni. 

NDB Rwy 12. Amdt. 4. cancelled 
Bedford, MA—Laurence G. Hanscom Field, 
NDB Rwy 11. Amdt. 14 
Taos. NM-Taos Muni, NDB-A, Amdt. 1 
New York, NY-LaGuardia, NDB Rwy 22, 
Amdt. 10 

Ml. Airy, NC—Mt. Airy-Surry County, 
NDB-A. Original 

• • • effective February 22, 1979. 

Flint. MI—Bishop, NDB Rwy 9. Amdt. 18 

• * • effective January 16, 1979. 

Laurel, MS-Hesler-Noble Field. NDB Rwy 
13. Amdt. 3 

4. By amending §97.29 ILS-MLS 
SIAPs identified as follows: 

• • * effective March 22, 1979. 
Harlingen. TX—Harlingen Industrial Air¬ 
park. ILS Rwy 17R, Amdt. 5 

• * # effective March 8, 1979. 

Bedford. MA—Laurence G. Hanscom Field. 
ILS Rwy 11. Amdt. 17 

Boston, M A—General Edward Lawrence 
Logan Int’l.. ILS Rwy 33L. Amdt. 15 
Winona, MN—Winona Municipal-Max 

Conrad Field. MU5 Rwy 29 (Interim), 

Amdt. 1 

Grand Rapids, MI— Kent County. ILS Rwy 
8R. Original, cancelled 
New York, NY-LaGuardia. ILS Rwy 22. 
Amdt. 13 

Philadelphia, PA-Philadelphia Infl., ILS 
Kwy 27L. Amdt. 2 


• • • effective February 22, 1979. 

Flint. MI—Bishop. ILS Rwy 9. Amdt. 12 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

• • • effective March 8, 1979. 
Greensboro. NC—Greensboro-High-Point- 

Winston-Salem Regional. RADAR-1, 
Amdt. 5 

• • • effective February 22, 1979. 

Flint, MI—Bishop, RADAR-1, Amdt .2 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • • effective April 19, 1979. 

Houston. TX—Houston Intercontinental, 

RNAV Rwy 32. Amdt. 5 

• • • effective March 8, 1979. 

Greensboro. NC—Greensboro-High Point- 
Winston-Salem Regional, RNAV Rwy 23, 
Amdt. 3 

(Secs. 307, 313(a). 601. and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348, 
1354(a) 1421, and 1510): Sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
§ 1655(c)); and 14 CFR 11.49(b)(3).) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582: 
March 8. 1978). 

Note.—T he incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on 
May 12, 1969. 

Issued in Washington, D.C. on Janu¬ 
ary 19, 1979. 

[FR Doc. 79-2565 Filed 1-24-79: 8:45 am] 


[6320-01-M] 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-1091: Amendment No. 11 

PART 252—PROVISION OF DESIG¬ 
NATED “NO SMOKING* 9 AREAS 
ABOARD AIRCRAFT OPERATED BY 
CERTIFICATED AIR CARRIERS 

Final Rule 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., January 11, 1979. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: The Board is requiring 
certificated air carriers to provide for 
the special segregation of cigar and 
pipe smokers. It is also requiring carri¬ 
ers to be able to expand no-smoking 
areas to accommodate all persons who 
wish to sit there, and to prohibit all 
smoking when ventilation systems are 
not fully functioning. 
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DATES: Effective: February 23. 1979. 
Adopted: January 11. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Dyson, Associate General 

Counsel, 1825 Connecticut Avenue 

NW.. Washington, D.C. 20428, 202- 

673-5444. 

SUPPLEMENTARY INFORMATION: 
By EDR-306, 41 FR 44424, October 8. 

1976, the Board issued a Notice of Pro¬ 
posed Rulemaking that would amend 
Part 252 of the Economic Regulations 
(14 CFR Part 252) to prohibit the 
smoking of cigars and pipes aboard 
aircraft operated by certificated air 
carriers, and to improve the segrega¬ 
tion of cigarette smokers and non- 
smokers on these aircraft. In addition, 
the Board expressed interest in receiv¬ 
ing comments on a number of other 
possible alternatives for protecting 
non-smokers from exposure to tobacco 
smoke. 

Formal comments 1 have been filed 
by air carriers, organizations repre¬ 
senting the tobacco industry, anti¬ 
smoking groups, interested individuals 
and organizations, and by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare’s Office of Consumer Affairs 
(HEW). 1 In addition, over 31,000 let¬ 
ters and cards have been received from 
individual consumers. The comments 
contain a wide range of contentions 
and suggestions, which have been of 
help to the Board in reaching its deci¬ 
sion. 

On consideration of the comments 
and other related material in the 
record and of the Board’s open meet¬ 
ings on August 11, 1977, November 23. 

1977, September 7, 1978, and January 
4, 1979 we have decided to adopt some 
parts of the rule proposed by EDR- 
306, but to withdraw the detailed pro¬ 
posals relating to carrier administra¬ 
tion. We are adopting the following 
provisions: Special segregation of cigar 
and pipe smokers, and such other pro¬ 
cedures as may be necessary to avoid 
exposing persons seated in no-smoking 
areas to smoke from cigars and pipes: 
a no-smoking area for each class of 
service and for charter service: a no¬ 
smoking area must consist of at least 
two rows of seats: a sufficient number 
of seats in the no-smoking areas of the 
aircraft to be made available to accom¬ 
modate all persons who wish to be 
seated in such areas, and specific pro¬ 
vision for expansion of no-smoking 
areas to meet passenger demand: spe¬ 
cial provisions to ensure that if a no¬ 
smoking section is placed between 
smoking sections, that the non-smok¬ 
ing passengers are not unreasonably 


•Formal comments are multi-copy com¬ 
ments submitted in conformity with Part 
302 of the Board s Rule of Practice. 

’A list of those filing comments Is at¬ 
tached hereto as an appendix. 
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burdened; and that carriers must take 
measures to prevent smoking in no¬ 
smoking areas and to enforce their 
rules with respect to segregation of 
passengers. 

Our decision here reflects two basic 
principles that governed enactment of 
the present smoking rule: (1) That 
U.S. air carriers have a duty to elimi¬ 
nate, to the extent practicable, their 
passengers' involuntary breathing of 
other people's smoke, and (2) that 
Board involvement in the administra¬ 
tive and enforcement aspects of smok¬ 
ing rules should be kept to the mini¬ 
mum. At the time we adopted Part 
252, we found that the carrier obliga¬ 
tions to provide ‘ adequate service" 
and to establish and observe “reason¬ 
able practices" 5 required them to pro¬ 
vide segregated seating of smokers and 
non-smokers (ER-800, effective July 
10, 1973. 38 FR 12207, May 10, 1973). 
On the basis of the present record, we 
now find that there should be im¬ 
proved segregation of cigar and pipe 
smokers from non-smokers and other 
provisions that ensure that there will 
be no smoking when ventilation sys¬ 
tems are not fully functioning. We 
also are making it clear that seats in 
the no-smoking section must be availa¬ 
ble to all who wish to be seated there. 

In reaching these conclusions, we 
have considered the contentions of 
carriers, tobacco interests, and some 
individuals, that any expansion or 
strengthening of Part 252 is unneces¬ 
sary. Carriers urged, in support of this 
argument, that decreases in the 
number of complaints to them show 
that the present system is working 
well. The Tobacco Institute argued 
that responses to the 1971 Federal Ad¬ 
ministration (FAA)-HEW flight 
survey which we cited in ER-800 show 
that a majority of aircraft passengers 
either smoke or do not object to smok¬ 
ing and that the present rule protects 
all but the most sensitive or vocal non- 
smokers. Some comments opposed any 
additional regulation as an interfer¬ 
ence with management at a time when 
the climate of opinion favors less regu¬ 
lation. 

Assertions of a reduction in com¬ 
plaints to carriers are, for the most 
part, vague and unsupported. The 
Board has consistently received a sub¬ 
stantial number of informal com¬ 
plaints concerning smoking on U.S. 


* Section 404(a>< 1) of the Federal Aviation 
Act of 1958 provides, ’* *It shall be the duty of 
every air carrier to provide and furnish in¬ 
terstate and overseas * air transportation, 

• • • to provide safe and adequate service, 

• • • In connection with such transporta¬ 
tion; to establish, observe, and enforce • • • 
just and reasonable • * * practices relating 
to such air transportation • • •. 

(2) It shall be the duty of every air carrier 

• • • to establish, observe, and enforce • • • 
Just and reasonable • • • practices relating 
to foreign air transportation • • V 
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scheduled carriers. 4 Furthermore, the 
record in this rulemaking alone con¬ 
tains thousands of complaints from 
persons who find the present system 
unsatisfactory, and the Bureau of En¬ 
forcement has prosecuted 48 smoking 
violations on the basis of third party 
complaints since Part 252 was adopted. 
The FAA-HEW survey referred to by 
the Tobacco Institute showed that in 
1971, 39% of surveyed MAC (Military 
Airlift Command) passengers and 54% 
of surveyed domestic passengers asked 
for corrective action with respect to 
smoking. 5 The Tobacco Institute of¬ 
fered no current statistics in support 
of its statement of majority prefer¬ 
ences and such general statistics as are 
available do not tend to substantiate 
it.* Neither the 132,000 signatures on 
the Tobacco Institute’s petition 7 nor 
the more than 25,400 individual com¬ 
munications favoring either a ban on 
all smoking or a ban on cigars and 
pipes * conclusively demonstrate the 
preference of the majority of airline 
passengers. 

Some of the comments raise ques¬ 
tions as to the application of smoking 
rules in foreign air transportation and 
their effect on the competitive posi¬ 
tion of U.S. air carriers. The Air 
Transport Association (ATA) argues 


4 These figures for the years 1973-77 were, 
respectively; 229, 291. 125. 225 and 369. In 
the first nine months of 1978. the Board re¬ 
ceived 477 informal complaints. 

*38 FR 12208. May 10. 1973. _ 

•1975. Adult Use of Tobacco. HEW. June 
1976, Is the most extensive recent study of 
smoking habits and attitudes. It shows that 
In 1975. 39% of adult males and 29% of 
adult females were smokers. There was a 
slight decrease In the proportion of adult 
(over 21) cigarette smokers between 1970 
and 1975. and a marked rise in the percent¬ 
age of persons who expressed a desire for 
additional smoking restrictions. In 1975, 
70% of 12,010 persons interviewed (includ¬ 
ing more than half of the smokers) agreed 
that the smoking of cigarettes should be al¬ 
lowed in fewer places than it then was. The 
comparable figure for 1970 was 57%. 

’This petition, prepared by the Tobacco 
Institute and presented to travelers in 41 
airports by temporary workers it employed, 
stated: “The undersigned believe that each 
smoking and non-smoking airline passenger 
deserves equal comfort, service, freedom 
from engine noise and access to exits, and 
that this can best be achieved by separately 
seating smokers and non-smokers across the 
aisles from each other/* 

The Institute cites signatures to its peti¬ 
tion as showing that signers regard the pres¬ 
ent rule as discriminating against smokers 
and oppose any further regulation. The 
question of discrimination in the present 
rule was considered at the time of its enact¬ 
ment (ER-800, p. 16. 38 FR 12209) and re¬ 
quires no further discussion here. 

•Tabulation of single copy comments as of 
April 13. 1977, Indicated that some 1,450 in¬ 
dividuals supported a ban on cigars and/or 
pipes, about 23,950 supported a ban on all 
smoking, and about 6,800 supported the 
status quo, te, segregation of smokers, with 
or without improvements. 


that because EDR-306 cited section 
404(a) of the Act as authority, the pro¬ 
posed rules would not apply in foreign 
air transportation. This contention is 
without merit. While paragraph 1 of 
section 404(a) relates to interstate and 
overseas air transportation, paragraph 
2 of section 404(a) specifically relates 
to foreign air transportation. Part 252 
applies, and the proposed amendments 
would apply, to all direct air carriers 
certificated under section 401 of the 
Act. and to interstate, overseas and 
foreign air transportation performed 
by those carriers. 

Pan American contends that restric¬ 
tions on cigar and pipe smoking would 
injure Its competitive position in that 
passengers desiring to use these forms 
of tobacco would turn to foreign air 
carriers. We do not consider, however, 
that the available experience supports 
this contention. Carriers that already 
ban cigars and pipes do not appear to 
have been adversely affected. Pacific 
Southwest noted public acceptance of 
its ban. Trans International, having 
had a ban in effect since before the 
enactment of Part 252, has had ample 
opportunity to change its rule, if that 
appeared economically desirable. 
Northwest has banned cigars and 
pipes for more than 4 years, with evi¬ 
dently no unfavorable effects on its 
competitive position.® For similar rea¬ 
sons, we do not expect a decrease in 
the use of air transportation on do¬ 
mestic short haul flights, as suggested 
in an individual comment. According 
to Pan American's June 1977 Bulletin 
on file with the Board, in fact. Pan 
American itself has already “normal¬ 
ly" limited smoking to cigarettes, per 
mitting cigar and pipe smoking only if 
other passengers are not annoyed. t0 

The Connecticut Health Commis¬ 
sioner suggested that Part 252 be ex¬ 
tended to apply to all airlines not now 
covered, including foreign air carriers. 
Since American citizens traveling in 
foreign air transportation are. howev¬ 
er, generally free to use U.S. air carri 
ers, we find no present need for such 
an extension of Board smoking rules. 

Cigars and Pipes 

On review of all the comments and 
other material before us. we find that 
there is a substantial distinction be¬ 
tween cigar and pipe smoke on the one 
hand and cigarette smoke on the 
other. Submitted and cited literature 
indicated that in test situations, smok 
ing of cigars produces more pollutants 


•While opposing a Board ban. Northwest 
did so only on the grounds that it would 
constitute government Interference with 
carrier management. 

'•While tins agency's concern is with the 
field of air transportation, we have also con¬ 
sidered arguments addressed to the effect of 
Board action on the tobacco Industry and its 
role in the economy. Any possible effect of 
our action here appears to be minimal. 
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that the smoking of cigarettes. n While 
fewer tests appear to have been run on 
pipe smoking, several authorities place 
pipes and cigars in the same category 
with respect to relative production of 
pollution. 12 A few comments, both 
formal and informal, would have us 
distinguish between cigars and pipes, 
on the grounds that pipes are less of¬ 
fensive to non-smokers. Allegheny’s 
rule makes a distinction, banning 
cigars and permitting pipes “only if 
the cabin is pressurized, well-ventilat¬ 
ed and the smoke does not offend 
anyone.” However, cigar and pipe 
smoke have important similarities and 
we find that they should be treated to¬ 
gether for our purposes here. 

Pollution due to smoking is derived 
from both mainstream and sidestream 
smoke. 13 Cigar and pipe smokers, since 
they generally inhale less than ciga¬ 
rette smokers, produce a composite of 
sidestream smoke and relatively unfil¬ 
tered mainstream smoke. 14 In addition, 
cigars and pipes are usually kept burn¬ 
ing for longer periods of time than 
cigarettes, which produces a relatively 
large quantity of sidestream smoke— 
frequently stated to contain more nox¬ 
ious elements than mainstream 
smoke. 15 Comments in this rulemak¬ 
ing, as well as cited published articles, 
note the relative alkalinity of cigar 
and pipe smoke—a factor suggested as 
a reason for lack of inhalation by the 


11 Carbon monoxide generated by one 
cigar is said to be double that of three ciga¬ 
rettes smoked simultaneously. Epstein. 
“The Effects of Tobacco Smoke Pollution 
on the Eyes of the Non-Smoker”. Paper Pre¬ 
sented to Third World Conference on Smok¬ 
ing and Health, June 4, 1975. New York. p. 
2 . 

See also Brunnemann and Hoffman. 
“Chemical Studies on Tobacco Smoke”, 
Journal of Chromotographic Science, 12(2) 
February 1974 pp. 70-75 and Harke, The 
Problem of Passive Smoking. Munchener 
Medieinishche Wochenschrift 112(51) 2328- 
2334, December 18, 1970 cited and tabulated 
in Chapter 4. Health Consequences of 
Smoking. 1975. Department of Health. Edu¬ 
cation and Welfare. 

12 Epstein, supra, note 11; Stelnfeld, 
“Health Consequences of Smoking”. Talk 
presented June 2. 1975. Third World Con¬ 
ference on Smoking and Health. New York; 
Doyle, “Pipe and Cigar Smoking—is it 
Safe?”. American Lung Association Bulletin, 
March 1974. And see “Report of an Expert 
Group”, Practitioner 210 (1259): 645, 651, 
May 1973. 

n Mainstream smoke emerges from the to¬ 
bacco product after being drawn through 
the tobacco during puffing, whereas sides¬ 
tream smoke rises from the burning cone of 
tobacco. The two kinds of smoke contribute 
different concentrations of many substances 
to the atmosphere. The Surgeon General's 
Report on The Health Consequences of 
Smoking, (HEW). 1975. Chapter 4 at p. 92. 

“Surgeon General’s 1972 Report, 72 
Cong. Rec. Vol. 118 (May 4. 1972); Epstein, 
note 11; Steinfeld. supra note 12. 

li See Epstein and Steinfeld. supra notes 
11 and 12. respectively. 
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smoker himself. They also frequently 
describe this type of smoke as thicker, 
more voluminous, more difficult to dis¬ 
sipate. and more offensive in its odor. 

The record shows that a substantial 
number of persons on aircraft experi¬ 
ence more distress from cigar and pipe 
smoke than from cigarette smoke. A 
majority of flight attendants respond¬ 
ing to an ASH survey stated that they 
were more affected by cigars and pipes 
than by cigarettes. 1,5 Many letters to 
the Board refer to particular difficul¬ 
ties, such as nausea, experienced as a 
result of exposure to cigar and pipe 
smoke. A number of organizations and 
individuals filing comments on EDR- 
306 favored a ban of this type of to¬ 
bacco. 17 The Secretary of Health, Edu¬ 
cation and Welfare, in a letter to the 
Board dated January 11. 1978. noted 
the “particularly obnoxious” effect of 
cigar and pipe smoke, and fully sup¬ 
ported the proposed amendments of 
Part 252. (EDR-306, 41 PR 44424, Oc¬ 
tober 8, 1976) 

Existing carrier bans and restrictions 
in themselves indicate that carriers 
have found cigar and pipe smoke par¬ 
ticularly annoying to passengers. ,# 
Trans International Airlines, one car¬ 
rier having such a ban, pointed out 
that it was adopted because of passen¬ 
ger complaints prior to enactment of 
Part 252. Furthermore, in opposing 
the original enactment of Part 252, 
carriers criticized the fact that a cited 
questionnaire failed to distinguish 
cigar, cigarette, and pipe smoke. As 
stated in ER-800, the carriers implied 
that if the question of restricting 


'•The Cigar Association contends that 
this survey is irrelevant because the ques¬ 
tion here is one of effect on passengers. 
While flight attendants are generally ex¬ 
posed to smoke for longer periods, we think 
it clear that the effects of different types of 
tobacco on attendants is relevant to their ef¬ 
fects on other persons. 

17 In addition to petitioners ASH and Paul 
R. Kaiser. ACAP (Aviation Consumer 
Action Project). GASP. San Francisco 
(Group Against Smoking Pollution), the As¬ 
sociation of Flight Attendants, the Ameri¬ 
can Lung Association, the Commissioner of 
Health for Connecticut, the Chicago Heart 
Association, Pacific Southwest Airlines, the 
Office of Consumer Affairs (HEW), and 
many individuals filing both formal and in¬ 
formal comments favored a ban on cigars 
and pipes. 

“According to manuals on file with the 
Board, five carriers (Northwest, Pacific 
Southwest, Trans International. Wien Con¬ 
solidated, and World Airways) ban cigars 
and pipes; Allegheny bans cigars and per¬ 
mits pipes “only if the cabin is pressurized, 
well-ventilated and the smoke does not 
offend anyone”; North Central bans cigars 
and pipes on Convairs. permitting them on 
DC-9s as long as they are not objectionable 
to nearby passengers. Pan American, 
Alaska, Piedmont and United all have spe¬ 
cial provisions with respect to cigars and 
pipes. The ATA states that most carriers 
permit cigar and pipe smoking only until a 
neighboring passenger objects. 
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smoking had been broken down by 
type of smoke, most passengers would 
be in favor of restricting cigars and 
pipes. 19 

Comments by carriers, tobacco inter¬ 
ests and some individuals urged that 
the net effect of cigars and pipes is 
less than that of cigarettes because 
they are less frequently smoked. 
While no current statistics were of¬ 
fered, it is fair to assume that fewer 
cigars and pipes are smoked on air¬ 
craft, and that this is true even in the 
absence of carrier restriction. 20 But 
cigars and pipes evidently cause more 
severe distress when they are smoked. 
While no scientific tests of relative 
pollution produced by cigars, pipes 
and cigarettes have taken place in the 
aircraft environment, there is suffi¬ 
cient basis for distinguishing cigar and 
pipe tobacco. 21 Accordingly, there is no 
need to postpone Board action. 

HEW's recent survey based on interviews 
of 12.000 adults shows that 18% of the men 
interviewed smoked cigars and 12% pipes. 
Adult Use of Tobacco— 1975. supra note 6 

Carriers, tobacco interests and some 
individuals also urged that while cigar 
and pipe smokers may not be “addict¬ 
ed.” smoking is important to their 
comfort and special restrictions would 
deprive them of “adequate service” 
and discriminate against them vis-a-vis 
both cigarette smokers and non-smok¬ 
ers. We do not agree. “Adequate serv¬ 
ice” to smokers does not include a 
right to impose smoke on the many 
people who are adversely affected by 
it. A rule or practice which restricts a 
particularly objectionable kind of 
smoke without placing an unreason¬ 
able burden on those it restricts does 
not unjustly discriminate. We believe 
that carriers should be able to devise 
arrangements permitting use of cigars 
and pipes on aircraft while providing 
the additional protection we here re¬ 
quire. If it proves to be impossible, in 
some circumstances, to permit cigar 


“38 FR 12208. 

*°The study sample cited throughout ER- 
800 showed that of 3,073 passengers on 
MAC flights. 1.604 smoked; 28 of these 
smoked cigars and 37. pipes. Of 265 passen¬ 
gers on domestic flights in the sample. 83 
smoked; five of these smoked pipes and one. 
cigars; ER-800. p. 6, 38 FR 12208. 

*'The Interstate Commerce Commission 
recently adopted a rule which imposes spe¬ 
cial restrictions on cigars and pipes, limiting 
their use to private sleeping cars and to cars 
which have been designated as smoking 
areas In their entirety. (49 CFR 
1124.21(b)(4).) That agency's Administrative 
Law Judge found that pipe and cigar smoke 
is a “substantially more lasting and obnox¬ 
ious imposition on ’passive smokers’ than 
cigarette smoke.” that the carbon monoxide 
content of cigar and pipe smoke is about 
twice that found in cigarette smoke, and 
that since these materials tend to be burned 
for longer periods of time per usage they 
also tend to generate more pollutants per 
smoking Incident. 351 ICC 883. 917 (March 
20. 1976). 
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and pipe smoking without exposing 
other unwilling passengers to this 
smoke (or should carriers prefer to 
adopt their own rules prohibiting cigar 
and pipe smoking, regardless of cir¬ 
cumstances) then we believe that the 
cigar or pipe smoker’s desire for this 
type or degree of comfort must yield.” 

We have also considered and reject¬ 
ed ATA’s assertions that a cigar or 
pipe smoker would regard a ban on his 
smoking in a ’ smoking” area as unrea¬ 
sonable. and that his attitude would 
lead to enforcement problems. ATA 
offered no evidence that carriers al¬ 
ready banning or restricting cigars and 
pipes experience such problems.” ATA 
stated that most air carriers already 
require their personnel to request that 
cigars or pipes be extinguished if a 
passenger in an adjacent area objects. 
There is no reason to foresee that par¬ 
ticular enforcement problems will 
result from the special protection we 
here require. 

We find that additional protection 
from cigar and pipe smoke is impor¬ 
tant to “adequate service” and to “rea¬ 
sonable practices." Since our policy in 
this area is to impose the minimum 
amount of regulation consistent with 
ensuring that these statutory require¬ 
ments are met, the rules we adopt will 
permit the largest possible measure of 
carrier discretion and initiative in pro¬ 
viding that protection. A flat ban 
would have the obvious advantage of 
administrative simplicity but at this 
time, we prefer to limit our prescrip¬ 
tion. Our final rule with respect to 
cigar and pipe smoke will therefore be 
generally phrased, leaving carriers 
free to devise the best methods for en¬ 
suring that their passengers are not 
subjected to involuntary inhalation of 
cigar and pipe smoke. 

Carriers may decide that different 
arrangements for additional protec¬ 
tion are required in different configu¬ 
rations, but where further segregation 


»See ER-800 at p. 16. 38 FR 12207. 12209. 
And see National Association of Motor Bus 
Owners v. U.S., 370 F. Supp. 408 (D.D.C. 
1974) upholding the ICC’s action in requir¬ 
ing segregation of smokers and non-smokers 
and confining smokers to 20% of the capac¬ 
ity of buses. (This figure has subsequently 
been raised to 30%.) 

Gasper v. Louisiana Stadium and Exposi¬ 
tion District, 418 F. Supp. 716 (E.D. La. 
1976) cited by the Tobacco Institute, is not 
to the contrary. There the court dismissed 
an action to enjoin the Stadium District 
from allowing smoking during events in the 
Superdome. The court found no violation of 
any constitutional right and expressed the 
view that this type of adjustment of individ¬ 
ual * liberties is better left to the people, 
acting through legislative bodies, than to 
the courts. Our decision here rests on the 
statutory requirements of the Federal Avi¬ 
ation Act. Furthermore, the Act establishes 
the Civil Aeronautics Board as a regulatory 
agency having quasi-legislative functions. 

23 Pacific Southwest, in fact, comments 
that the public has accepted its ban. 
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of cigar and pipe smokers would effec¬ 
tively protect other passengers, these 
smokers must be seated in the portion 
of the smoking area that is most dis¬ 
tant from no-smoking. In cases where 
this seating arrangement would not 
suffice to accomplish our stated objec¬ 
tive. carriers must take other or addi¬ 
tional protective measures. For exam¬ 
ple. in a forward first class compart¬ 
ment where the smoking area itself is 
small, additional segregation of cigar 
and pipe smokers may not in itself 
offer real protection to either first 
class non-smokers or coach non-smok¬ 
ers seated directly behind first class. 
In these circumstances, carriers might 
adopt the practice of permitting use of 
cigars and pipes only after expressly 
ascertaining that passengers in the ad¬ 
jacent area do not object. We cite only 
this one example since the carriers 
themselves are in the best position to 
know what steps are needed to achieve 
such additional segregation in varying 
situations. Should any carrier prefer 
to avoid the administrative problems 
that additional segregation inevitably 
entails by the simple expedient of im¬ 
posing a complete ban on cigars and 
pipes, the Board would, as previously 
stated, regard such a ban as reason¬ 
able. 

No-Smoking Akeas 

Section 252.2 already provides that 
each carrier shall adopt procedures to 
“insure that a sufficient number of 
seats in the ‘no-smoking’ areas of the 
aircraft are available to accommodate 
persons who wish to be seated in such 
areas." The proposed amendment 
would emphasize this requirement by 
inserting the word “all" before "per¬ 
sons," and by specifying that carrier 
procedures shall include “specific pro¬ 
vision for expansion of the no-smoking 
area to meet passenger demand." 

Pan American commented that, 
while it previously expanded and con¬ 
tracted no-smoking and smoking areas 
to accommodate preferences on partic¬ 
ular flights, it has now abandoned 
that practice in favor of a system of 
“semi-permanent" zones. It requested 
either a determination that this new 
system is lawful, or an amendment of 
Part 252 to make it lawful. On consid¬ 
eration of all of the comments, we 
have decided to deny the request, and 
to adopt this aspect of the amendment 
as proposed. 24 

Pan American argued that expan¬ 
sion of the no-smoking area to accom¬ 
modate persons desiring no-smoking 
seats is impractical on down line stops, 
and that this is especially true on 
multi-stop international flights where 
other factors (e.g., facilities for chil- 


u We are not. however, adopting that por¬ 
tion of proposed section 252.2 which would 
require that •no-smoking” areas consist of a 
minimum of two rows. 


dren. seat positions for disabled per¬ 
sons) are important, and problems are 
compounded by language difficulties. 
Pan American stated that expanding 
and contracting zones and reallocating 
seating assignments created confusion 
in these circumstances. After continu¬ 
ing complaints and pending enforce¬ 
ment proceedings, it adopted a new 
system of semi-permanent zones under 
which it does not adjust the “no-smok¬ 
ing" area for each flight, but rather, 
on the basis of periodic passenger sur¬ 
veys, designates a percentage of seats 
as no-smoking. The current percentage 
is 62%, adjusted to include whole rows. 
Variations from this “norm" are said 
to be accommodated in vacant seats 
and by assigning “don’t cares" to seats 
in smoking or no-smoking areas, as the 
situation requires. Pan American as¬ 
serts that smoking complaints have 
dropped markedly under its new 
system, 24 that it regards the system as 
compliance with Part 252, and that in 
view of the competitive international 
situation it should have leeway to de¬ 
termine how best to discharge its obli¬ 
gations under the rule. 

Pan American appears to -have given 
considerable attention to the smoking 
problem and to have made a substan¬ 
tial effort to determine passenger 
preferences. It has also been enterpris¬ 
ing and practical in its use of "don’t 
cares." However, insofar as it fails to 
expand its no-smoking area to accom¬ 
modate every passenger who wishes to 
be in it. Pan Am is not in compliance 
with Part 252. Problems of implement¬ 
ing Part 252 on multi-stop flights were 
recognized and discussed at the time 
of its adoption. 2 * We consider it impor¬ 
tant that access to a seat in the no¬ 
smoking area not be dependent on the 
point of boarding. While the require¬ 
ments of Part 252 may be in some re¬ 
spects more burdensome in foreign air 
transportation, for many non-smokers 
the availability of a seat in a no-smok¬ 
ing area is most important on the 
longer flights that foreign air trans¬ 
portation is likely to involve. 

We are not proposing, as suggested 
by some comments, to prescribe any 
fixed percentage of seats for no-smok¬ 
ing areas. Carriers may themselves 
adopt such percentages, provided the 
requirements of Part 252 are met, but 
we prefer to leave them as much oper¬ 
ating flexibility as possible. We are, 
however, adopting the proposal in 
EDR-306 that any no-smoking area 
consist of at least two rows of seats, 
since in our judgment a section of only 
one row could not constitute an ade¬ 
quate no-smoking “area." 

Pacific Southwest objected to the 
proposed amendment as discrimina- 


tt Pan American asserts that in 1976. it re¬ 
ceived “only” 85 non-smoker complaints re¬ 
lated to seat assignment. 
w ER-800, p. 21. 38 FR 12210. 
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tory and suggested an alternative that 
would provide for accommodation of 
the majority of both smoking and no¬ 
smoking passengers. We have rejected 
this proposal as Inconsistent with the 
basic purpose of Part 252: the protec¬ 
tion of all those who wish to be seated 
in no-smoking areas. 

The Board therefore adopts its pro¬ 
posed clarification of section 252.2 by 
amending the regulation to specifical¬ 
ly require the accommodation of all 
who wish to be seated in the no-smok¬ 
ing areas. 

We are also adding language to em¬ 
phasize that carriers must ensure that 
if they place a no-smoking section be¬ 
tween two smoking sections, the non¬ 
smoking passengers are not unduly 
burdened. EDR-306 had proposed ban¬ 
ning such “sandwiching" of non-smok¬ 
ers. Some evidence and argument was 
presented by the carriers to the effect 
that in certain aircraft configurations, 
placing the smoking section at each 
end of a compartment would result in 
better isolation of non-smokers from 
smoke. We are not deciding the merits 
of that question at this time. In light 
of the complaints that have been 
made by non-smokers concerning 
sandwich configurations, however, we 
wish to place a special burden on carri¬ 
ers who use them to be sure that they 
can justify their usage. 

Ban on Smoking When Ventilation 
Systems Not Fully Functioning 

Many of the comments in Docket 
29044 dealt with the merits of aircraft 
ventilation systems. There was consid¬ 
erable disagreement as to their effec¬ 
tiveness. Airlines asserted that air was 
completely replaced or cleaned at least 
every three minutes. 37 while other 
commenters argued that the ventila¬ 
tion system merely recirculates smoke. 
In view of the carriers' reliance on 
these systems to protect passengers 
from smoke, however, we have con¬ 
cluded that smoking should be prohib¬ 
ited whenever they are not operating 
at maximum capacity and efficiency. 

Several comments asserted that in 
current practice, ventilation systems 
are not operated at full capacity for 
reasons of energy conservation, or be¬ 
cause of special problems with particu¬ 
lar aircraft." ASH has asserted, on the 


17 AT A asserted that there is a complete 
change of air every 2 or 3 minutes on 
modem jets. Continental stated that under 
normal operating conditions the air is re¬ 
placed or cleaned every 3 minutes In the 
DC-10 and even faster in the 727-200 and 
claimed that a study it undertook In 1973 
sho*s that any forward or aft smoke flow is 
limited to a maximum of one row forward or 
sit of the smoking passenger. 

“The Office of Consumer Affairs (HEW) 
indicated that some Boeing 747 ST models 
jly with less than total ventilation capacity 
to conserve energy and stated that older 
models of the Boeing 747 often require that 
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basis of complaints made to it, that 
smoking is sometimes permitted when 
aircraft are waiting for takeoff and 
that at these times airflow mecha¬ 
nisms are relatively ineffective. It is 
our judgment that at times when ven¬ 
tilation is cut back for any reason, and 
non-smoking passengers denied the 
protection of fully operating systems, 
smoking should be prohibited. A new 
§ 252.2a is added to prohibit smoking 
when the ventilation systems are not 
fully functioning. 

Enforcement and Administration 

Section 252.3 now requires each car¬ 
rier to take such action as is necessary 
to insure that smoking is not permit¬ 
ted in no-smoking areas, and to en¬ 
force its rules with respect to segrega¬ 
tion of passengers. EDR-306 proposed 
to spell out a number of detailed pro¬ 
cedures to be required of carrier em¬ 
ployees. The proposals would specify 
such matters as the time and content 
of announcements concerning the 
right to a seat in a no-smoking area 
and the steps to be followed in cases 
where a passenger is in violation of 
smoking rules. Some aspects of the 
proposals were opposed by the carri¬ 
ers. while ASH and others favoring re¬ 
strictions on smoking suggested addi¬ 
tional requirements. The Airline Pilots 
Association asked that the Board 
make clear that pilots are not respon¬ 
sible for enforcement of smoking 
rules. 

On review of the record and com¬ 
ments, we have decided not to issue 
the changes proposed in this area, but 
instead to issue a broadly-worded rule 
requiring carriers to do what is neces¬ 
sary to prevent smoking In no-smoking 
areas and to enforce their segregation 
rules. We are not undertaking to dic¬ 
tate the allocation of responsibilities 
among crew members by air carriers. 
Our declining to act does not Imply 
that the Board regards present stand¬ 
ards of enforcement as satisfactory. 
There was a large number of letters 
complaining of lack of carrier dili¬ 
gence in this respect. They indicate 
that carrier employees should be given 
more explicit instructions, so that 
each person desiring a seat in a no¬ 
smoking area will be accommodated 
and effective separation will be pro¬ 
vided. The decision to issue a broad 
rule at this time reflects our prefer¬ 
ence for leaving administrative details 
to the carriers, with the expectation 
that they will voluntarily achieve 
more effective enforcement. We will of 
course take more direct action in the 
future, which could include civil penal¬ 
ties, if we find carrier enforcement to 
be unsatisfactory. 


systems be turned off in order to permit 
take-off within acceptable distance limita¬ 
tions. Both ACAP and ASH refer to reduced 
use of compressors. 
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Accordingly, the Civil Aeronautics 
Board amends Part 252 of the Eco¬ 
nomic Regulations (14 CFR Part 252), 
effective February 23. 1979, by adding 
new §§ 252.1a and 252.2a and amending 
§§252.1. 252.2 and 252.3, so that the 
whole part reads as follows: 

PART 252—PROVISION OF DESIG¬ 
NATED “NO-SMOKING" AREAS 
ABOARD AIRCRAFT OPERATED BY 
CERTIFICATED AIR CARRIERS 

Sec. 

252.1 Applicability. 

252.1a Special segregation of cigar and 
pipe smokers. 

252.2 No-smoking areas. 

252.2a Ban on smoking when ventilation 
systems not fully functioning. 

252.3 Enforcement. 

252.4 Manual containing company rules for 
smoking by passengers aboard aircraft. 

252.5 Board may modify manual rules to 
conform them to the provisions of this 
part. 

Authority: Secs. 204(a). 404(a). and 407, 
Federal Aviation Act of 1958. as amended. 
72 Stat. 743, 760, 766: 49 U.S.C. 1324, 1374 
and 1377. 

§ 252.1 Applicability. 

This part establishes rules for the 
smoking of tobacco aboard aircraft. It 
applies to each direct air carrier that 
holds a certificate of public conven¬ 
ience and necessity, authorizing the 
transportation of persons, issued pur¬ 
suant to Section 401 of the act (here¬ 
after called "carriers"). Nothing in 
this regulation shall be deemed to re¬ 
quire such carrier to permit the smok¬ 
ing of tobacco aboard aircraft. 

§ 252.1a Special segregation of cigar and 
pipe smokers. 

Carriers shall adopt and enforce 
rules providing for special segregation 
of cigar and pipe smokers, and for 
such other procedures as may be nec¬ 
essary to avoid exposing persons 
seated in no-smoking areas to smoke 
from cigars and pipes. 

§ 252.2 No-smoking areas. 

Carriers shall ensure that non-smok¬ 
ing passengers are not unreasonably 
burdened by breathing smoke and to 
that end shall provide at a minimum: 

(a) A no-smoking area for each class 
of service and for charter service; 

(b) A no-smoking section of at least 
two rows of seats; 

(c) A sufficient number of seats in 
the no-smoking areas of the aricraft 
for all persons who wish to be seated 
there; 

(d) Specific provision for expansion 
of no-smoking areas to meet passenger' 
demand; and 

(e) Special provisions to ensure that 
if a no-smoking section is placed be¬ 
tween smoking sections, the non-smok- 
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ing passengers are not unreasonably 
burdened. 

§ 252.2a Ban on smoking when ventilation 
systems not fully functioning. 

Carriers shall adopt and enforce 
rules prohibiting the smoking of to¬ 
bacco whenever the ventilation system 
is not fully functioning. A ventilation 
system shall be considered fully func¬ 
tioning only when all parts are in 
working order and operating at the ca¬ 
pacity designed for normal service. 

§ 252.3 Enforcement. 

Each carrier shall take such action 
as is necessary to ensure that smoking 
is not permitted in no-smoking areas 
and to enforce its rules with respect to 
the segregation of passengers in smok¬ 
ing and no-smoking areas. 

§ 252.4 Manual containing company rules 
for smoking by passengers aboard air¬ 
craft. 

Each air carrier subject to this part 
shall maintain an employees manual 
containing company rules for smoking 
by passengers aboard aircraft. Two 
copies of such manual shall be filed 
with the Bureau of Pricing and Do¬ 
mestic Aviation, and revisions and 
amendments shall be filed within 15 
days following adoption by the compa¬ 
ny. 

§ 252.5 Board may modify manual rules to 
conform them to the provisions of this 
part. 

If the Board finds that any company 
rule set forth in the manual is at vari¬ 
ance with any provision of this part, 
the Board may by order modify such 
company rule to the extent necessary 
to conform the rule to the provisions 
of the part. 

(Secs. 204(a), 404(a), and 407. Federal Avi¬ 
ation Act of 1958, as amended, 72 Stat. 743, 
760, 766; (49 U.S.C. 1324, 1374 and 1377).) 

Phyllis T. Kaylor, 

Secretary. 

Appendix 

AIR CARRIERS 

Air Transport Association of America (on 
behalf of Alaska Airlines. Allegheny Air¬ 
lines, American Airlines. Braniff Air¬ 
ways. Delta Air Lines. National Airlines, 
Eastern Airlines. Frontier Airlines, 
Hughes Airwest, Northwest Airlines, 
Ozark Air Lines. Pan American World 
Airways. Piedmont Aviation. Southern 
Airways, United Airlines, Western Air¬ 
lines, and Wien Air Alaska.) 

Continental Air Lines 
Northwest Airlines 
Pacific Southwest Airlines 
Pan American World Airways 
Trans International Airlines 


ORGANIZATIONS FAVORING SMOKING 
RESTRICTIONS 


ASH 

ACAP 

American Lung Association 
BANS (Ban all Nicotine Sources) 

Chicago Heart Association 
The Church of Jesus Christ of Latter-Day 
Saints 

Commissioner of Health for Connecticut 
District of Columbia Lung Association 
GASP (Calgary Chapter) 

GASP (Santa Barbara Chapter) 

GASP (San Francisco Chapter) 

German Physicians* Council on Smoking 
and Health 

Listen (a Journal of Better Living) 

Right to Breathe 
Seventh Day Adventists 

ORGANIZATIONS OPPOSING SMOKING 
RESTRICTIONS 

Associated Tobacco Manufacturers 
Cigar Association of America 
Dibrell Bros. 

Kentucky Farm Bureau Federation 
National Association of Tobacco Distribu¬ 
tors 

North Carolina Commissioner of Agricul¬ 
ture 

Retail Tobacco Dealers of America 

ORGANIZATIONS WITH GENERAL INTEREST IN AIR 
TRANSPORTATION 

Airline Passengers' Association 
The Air Line Pilots Association, Interna¬ 
tional 

Association of Flight Attendants 
The Travel Advisor 

FEDERAL GOVERNMENT AGENCY 

Department of Health. Education and Wel¬ 
fare (Office of Consumer Advocate) 

INDIVIDUALS 

Andrew' Bass. Sherill S. Duncan & Steven 
W. Stone 

Conrad A. Bauer and Betty L. Bauer 

Albert F. Beltel 

Charles M. Bowman 

Senator Edward W. Brooke 

Gary S. Carter 

Elizabeth Curry (petition) 

Linda Donaldson 
L. John Eichner 
Sheldon L. Epstein. Esq. 

Leonard Finegold 
Dorothy Hammert 
H. W. Krueger 
Jay Lavenson 
Marion J. Neufeld 
DenniS/Odom 
Dr. Steven J. Ojala 
Willard J. Phelps. Jr. 

Stanely Protegal 
Rogert W. Rochat. M.D. 

R. D. Sherrod 
Paul Speier 
Johannes Stuart 
John P. Traylor 
Joseph Valasek 

(FR Doc. 79-2579 Filed 1-22-79; 1:13 pm] 
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SUBCHAPTER B—PROCEDURAL REGULATIONS 

[Reg. PR-193; Arndt. No. 51] 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Filing of Documents; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., January 19. 1979. 

AGENCY: Civil Aeronautics Board. 
ACTION: Editorial amendment. 

SUMMARY: The CAB is correcting a 
drafting error in the general rules on 
filing of documents (14 CFR 302.3(c)). 
The second sentence of this paragraph 
was inadvertently deleted by a previ 
ous amendment. 

DATES: Effective: February 14. 1979. 
Adopted: January 19. 1979 

FOR FURTHER INFORMATION 
CONTACT: 

M. Candace Fowler, Bureau of Con¬ 
sumer Protection, Civil Aeronautics 
Board, 1825 Connecticut Avenue, 
NW.. Washington, D.C. 20428. 202- 
673-5158. 

SUPPLEMENTARY INFORMATION: 
This editorial amendment is issued 
pursuant to the delegation of authori 
ty from the Board to the General 
Counsel in 14 CFR 385.19. Procedures 
for review of this amendment are set 
forth in Subpart C of Part 385 (14 
CFR 385.50 through 385.54). 

Amendment 

The Board hereby restores the 
second sentence of 14 CFR 302.3(c). 
Rules of Practice in Economic Pro¬ 
ceedings, so that the paragraph reads 
as follows: 

§ 302.3 Filing of documents. 

• • • • • 

(c) Number of copies. Unless other 
wise specified, an executed original 
and nineteen (19) true copies of each 
document required or permitted to be 
filed under these rules shall be filed 
with the Docket Section, except that 
an original and five (5) copies of third- 
party complaints, answers, documents 
dealing with discovery, and motions 
addressed to an administrative law 
judge may be filed in proceedings 
under Subpart B—Rules Applicable to 
Economic Enforcement Proceedings 
The copies need not be signed but the 
name of the person signing the docu 
ment, as distinguished from the firm 
or organization he represents, shall 
also be typed or printed on all copies 
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below the space provided for signa¬ 
ture. 

• • • • • 

(Sec. 204, Federal Aviation Act of 1958. as 
amended. 72 Stat. 743 (49 U.S.C. 1324).) 

By the Civil Aeronautics Board. 

Philip J. Bakes. Jr. f 
General Counsel. 
IFR Doc. 79-2609 Piled 1-24-79; 8:45 ami 


[8010-01-M] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. SIPA-83] 

PART 300—RULES OF THE SECURITIES 
INVESTOR PROTECTION CORPO¬ 
RATION 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rules. 

SUMMARY: The Commission has ap¬ 
proved rules submitted by the Securi¬ 
ties Investor Protection Corporation 
("SIPC”) establishing, for the purpose 
of SIPC protection, the various sepa¬ 
rate capacities in which a customer 
may hold more than one account, each 
eligible for the maximum amount of 
SIPC protection. In order that the 
general public be given notice of, and 
access to, these and future SIPC rules 
which have force and effect as if pro¬ 
mulgated by the Commission, such 
rules will be published in the Federal 
Register and the Code of Federal 
Regulations ("CFR”). 

EFFECTIVE DATE: October 20. 1978. 

FOR FURTHER INFORMATION 

CONTACT: 

Robert J. Millstone, Senior Special 
Counsel, Division of Market Regula¬ 
tion, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549, 
<202) 755-8777. 

‘SUPPLEMENTARY INFORMATION: 
The Commission, on October 20, 1978, 
approved the Series 100 and Series 200 
Rules of SIPC, which were published 
for comment in Securities Investor 
Protection Act Release Numbers 
SI PC-70 and SIPC-71 at 43 FR 30953 
<July 18, 1978). SIPC provides certain 
protection to customers of member 
broker-dealers which experience finan¬ 
cial difficulty. The approved rules are 
entitled “Accounts of Separate’ Cus¬ 
tomers of SIPC Members,” and “Ac¬ 
counts Introduced by Other Brokers 
or Dealers,” respectively. The Series 
100 Rules set forth the manner for de¬ 


termining which accounts maintained 
by a customer with a member of SIPC 
will be deemed separate customer ac¬ 
counts for purposes for SIPC protec¬ 
tion. The Series 200 Rules provide the 
standards under which a securities ac¬ 
count that is carried on a fully dis¬ 
closed basis by a SIPC member will be 
extended SIPC protection separate 
from that which is provided an ac¬ 
count maintained directly by that 
member for the same customer. 

These rules have been adopted 
under procedures established by the 
Securities Investor Protection Act (the 
“SIPC Act”), which gives SIPC au¬ 
thority, subject to Commission ap¬ 
proval. to promulgate rules in certain 
areas. That authority which is pat¬ 
terned after the rulemaking authority 
given to self-regulatory organizations 
by the Securities Exchange Act of 
1934, requires SIPC rules to be filed 
with the Commission and published 
for comment. Following publication, 
the Commission, within certain time 
limits, must approve the rules or insti¬ 
tute proceedings to determine whether 
the rules should be disapproved. 

In considering whether to approve 
rules submitted by SIPC, Section 
3(e)(2)(D) of the SIPC Act provides 
that the Commission "shall approve a 
proposed rule change if it finds that 
such proposed rule change is in the 
public interest and is consistent with 
the purposes of [the SIPC Act].” Sec¬ 
tion 3(e)(2)(D) also provides that “any 
proposed rule change so approved 
shall be given force and effect as if 
promulgated by the Commission.” 

The effect of SIPC’s rules is unique. 
SIPC is not an agency or establish¬ 
ment of the United States Govern¬ 
ment 1 but is empowered to promulgate 
rules that, upon Commission approval, 
have the force and effect of. Commis¬ 
sion rules—that is. rules whic h affect 
all persons and not just SIPC mem¬ 
bers. In contrast, the rules of self-reg¬ 
ulatory organizations directly bind 
only persons who voluntarily submit' 
to the organizations’ jurisdiction. 

In order that the general public be 
given the same notice of, and access 
to, SIPC rules as other rules of gener¬ 
al applicability, the text of SIPC rules 
having force and effect as if promul¬ 
gated by the Commission will be pub¬ 
lished in the CFR as well as in the 
Federal Register. To that end a new 
Part 300 of Chapter II of Title 17 of 
the CFR is established as follows: 

PART 300—RULES OF THE SECURITIES 

INVESTOR PROTECTION CORPORATION 

Accounts of • Separate" Customers or 
SIPC Members 

Sec. 

300.100 General. 

300.101 Individual accounts. 


•Section 3<aXl)(A) of the SIPC Act. 


Sec. 

300.102 Accounts held by executors, ad¬ 
ministrators. guardians, etc. 

300.103 Accounts held by a corporation, 
partnership or unincorporated associ¬ 
ation. 

300.104 Trust accounts. 

300.105 Joint accounts. 

Accounts Introduced by Other Brokers or 
Dealers 

300.200 General. 

300.201 Accounts introduced by same or 
different broker or dealer. 

Authority: Sec. 3. 84 Stat. 1636. -as 
amended; 15 U.S.C. 78ccc. 

Note.— The numbers to the right of the 
decimal points correspond with the respec¬ 
tive rule numbers of the rules of the Securi¬ 
ties Investor Protection Corporation (here¬ 
inafter referred to as "SIPC"). 

Explanatory Note.— Pursuant to section 
3(e)(2)(D) of the Securities Investor Protec¬ 
tion Act of 1970 (hereinafter referred to as 
"the Act”), the Securities and Exchange 
Commission (hereinafter referred to as "the 
Commission") shall approve a proposed rule 
change submitted by the Securities Investor 
Protection Corporation if it finds that such 
proposed rule change is in the public inter¬ 
est and Is consistent with the purposes of 
the Act. and any proposed rule change so 
approved shall be given force and effect as 
if promulgated by the Commission. The 
rules of this Part 300 have been so ap¬ 
proved. 

Accounts of “Separate” Customers 
of SIPC Members 

§300.100 General. 

(a) For the purpose of sections 
9(a)(2) and 16(12) of the Securities In¬ 
vestor Protection Act (hereinafter re¬ 
ferred to as “the Act”), these rules will 
be applied in determining what ac¬ 
counts held by a person with a 
member of SIPC (hereinafter called a 
“member ”) are to be deemed accounts 
held in a capacity other than his indi¬ 
vidual capacity, 

(b) Accounts held by a customer in 
different capacities, as specified by 
these rules, shall be deemed to be ac¬ 
counts of “separate” customers. 

(c) A "person” as ued in these rules 
includes, but is not limited to, an indi¬ 
vidual, a corporation, a partnership, 
an association, a joint stock company, 
a trust, an unincorporated organiza¬ 
tion, or a government or political sub¬ 
division thereof. 

(d) The burden shall be upon the 
customer to establish each capacity in 
which he claims to hold accounts sepa¬ 
rate from his individual capacity. 

§300.101 Individual accounts. 

(a) Except as otherwise provided in 
these rules, all accounts held with a 
member by a person in his own name, 
and those which under these rules are 
deemed his individual accounts, shall 
be combined so as to constitute a 
single account of a separate customer. 

(b) An account held with a member 
by an agent or nominee for another 
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person as a principal or beneficial 
owner shall, except as otherwise pro¬ 
vided in these rules, be deemed to be 
an individual account of such principal 
or beneficial owner. 

§300.102 Accounts held by executors, ad¬ 
ministrators. guardians. etc. 

(a) Accounts held with a member in 
the name of a decedent or in the name 
of his estate or in the name of the ex¬ 
ecutor or administrator of the estate 
of the decedent shall be combined so 
as to constitute a single account of a 
separate customer. 

(b) An account held with a member 
by a guardian, custodian, or conserva¬ 
tor for the benefit of a ward or for the 
benefit of a minor under the Uniform 
Gifts to Minors Act or in a similar ca¬ 
pacity shall be deemed to be held by 
such guardian, custodian, or conserva¬ 
tor in a different capacity from any 
account or accounts maintained by 
such person in his individual capacity. 

§300.103 Accounts held by a corporation, 
partnership or unincorporated associ¬ 
ation. 

A corporation, partnership or unin¬ 
corporated association holding an ac¬ 
count with a member shall be deemed 
to be a separate customer distinct 
from the person or persons owning 
such corporation or comprising such 
partnership or unincorporated associ¬ 
ation if on the filing date it existed for 
a purpose other than primarily to 
obtain or increase protection under 
the Act. 

§300.101 Trust accounts. 

(a) A trust account held with a 
member shall be deemed a “qualifying 
trust account’* if it is held on behalf of 
a valid and subsisting express trust 
created by a written instrument. No 
account held on behalf of a trust that 
on the filing date existed primarily to 
obtain or increase protection under 
the Act shall be deemed to be a quali¬ 
fying trust account. 

(b) A qualifying trust account held 
with a member shall be deemed held 
by a separate customer of the member, 
distinct from the trustee, the testator 
or his estate, the settlor, or any bene¬ 
ficiary of the trust. 

(c) Any account held with a member 
on behalf of a trust which does not 
meet the requirements of paragraph 
(a) of this rule shall be deemed to be 
an individual account of the settlor of 
the trust on behalf of which the ac¬ 
count is held. 

§ 300.103 Joint account*. 

(a) A joint account shall be deemed 
to be a “qualifying joint account” if it 
is owned jointly, whether by the 
owners thereof as joint tenants with 
the right of survivorship, as tenants 
by the entirety or as tenants in 
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common, or by husband and wife as 
community property, but only if each 
co-owner possesses authority to act 
with respect to the entire account. 

(b) Subject to paragraph (c) of this 
rule, each qualifying joint account 
with a member shall be deemed held 
by one separate customer of the 
member. 

(c) All qualifying joint accounts with 
a member owned by the same persons 
shall be deemed held by the same cus¬ 
tomer so that the maximum protec¬ 
tion afforded to such accounts in the 
aggregate shall be the protection af¬ 
forded to one separate customer of the 
member 

(d) A joint account with a member 
which does not meet the requirements 
of paragraph (a) of this rule shall be 
deemed to be an individual or qualify¬ 
ing joint account of the co-owner or 
co-owners having the exclusive power 
to act w f ith respect to it. 

Accounts Introduced by Other 
Brokers or Dealers 

§ 300.200 General. 

A person having one or more ac¬ 
counts cleared by the member on a 
fully disclosed basis for one or more 
introducing brokers or dealers is a cus¬ 
tomer of the member and shall be pro¬ 
tected with respect to such account or 
accounts without regard to the protec¬ 
tion available for any other account or 
accounts he may have with the 
member. 

§300.201 Account* introduced by game or 
different broker or dealer. 

All accounts of a person which are 
introduced by the same broker or 
dealer shall be combined and protect¬ 
ed as the single account of a separate 
customer, unless such accounts are 
maintained in different capacities as 
specified in §§300.100-300.105; ac¬ 
counts introduced by different brokers 
or dealers shall be protected separate¬ 
ly. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

January 17, 1979. 

tFR Doc. 79-2623 Filed 1-24 79; 8:45 am] 

[4210-01-MJ 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. 49933 


PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL FLOOD 
HAZARD AREAS 

Communities With No Special Hazard 
Areas 

AGENCY; Federal Insurance Adminis¬ 
tration, HUD. 

ACTION; Final rule. 

SUMMARY; The Federal Insurance 
Administrator, after consultation with 
local officials of the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these communi¬ 
ties would not be inundated by the 
100-year flood. Therefore, the Admin¬ 
istrator is converting the communities 
listed below to the Regular Program 
of the National Flood Insurance Pro¬ 
gram without determining base flood 
elevations. 

EFFECTIVE DATE; Date listed in 
fourth column of List of Communities 
with No Special Flood Hazards. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard W. Krimm, Assistant 
Administrator, Office of Flood In¬ 
surance, (202) 755-5581 or Toll Free 
Line 800-424-8872. Room 5270, 451 
Seventh St.. S.W.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION; 
In these communities, there is no 
reason not to make full limits of cover¬ 
age available. The entire community is 
now classified as zone C. In a zone C. 
insurance coverage is available on a 
voluntary basis at low actuarial non- 
subsidized rates. For example, under 
the Emergency Program in which 
your community has been participat¬ 
ing the rate for a one-story 1-4 family 
dwelling is $.25 per $100 of coverage. 
Under the Regular Program, to which 
your community has been converted, 
the equivalent rate is $.01 per $100 of 
coverage. Contents insurance is also 
available under the Regular Program 
at low actuarial rates. For example, 
when all contents are located on the 
first floor of a residential structure, 
the premium rate is $.05 per $100 of 
coverage. 

In addition to the less expensive 
rates, the maximum coverage available 
under the Regular Program is signifi¬ 
cantly greater than that available 
under the Emergency Program. For 
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example, a single family residential 
dwelling now can be insured up to a 
maximum of $185,000 coverage for the 
structure and $60,000 coverage for 
contents. 

Flood insurance policies for property 
located in the communities listed can 
be obtained from any licensed proper¬ 
ty insurance agent or broker serving 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
PR 17804. November 28. 1968), as amended 
42 U.S.C. 4001-4128; and the Secretary's del¬ 
egation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7<oM4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements In order to 
permit it to take effect on the date indicat¬ 
ed. 


the eligible community, or from the 
National Flood Insurance Program. 

The effective date of conversion to 
the Regular Program will not appear 
in the Code of Federal Regulations 
except for the page number of this 
entry in the Federal Register. 

The entry reads as follows: 


for the Special Floor Hazard Areas. 
Therefore, the Administrator is con¬ 
verting the communities listed below 
to the Regular Program of the Nation¬ 
al Flood Insurance Program (NFIP) 
without determining base flood eleva¬ 
tions. 

EFFECTIVE DATE: January 25, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard W. Krimm, Assistant 
Administrator. Office of Flood In¬ 
surance, (202) 755-5581 or Toll Free 
Line 800-424-8872, Room 5270, 451 
Seventh St., S.W., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
In these communities, the full limits 
of flood insurance coverage are availa¬ 
ble at actuarial, non-subsidized rates. 
The rates will vary according to the 
zone designation of the particular area 
of the community. 

Flood insurance for contents, as well 
as structures, is available. The maxi¬ 
mum coverage available under the 
Regular Program is significantly 
greater than that available under the 
Emergency Program. 

Flood insurance coverage for proper¬ 
ty located in the communities listed 
can be purchased from any licensed 
property insurance agent or broker 
serving the eligible community, or 
from the National Flood Insurance 
Program. The effective date of conver¬ 
sion to the Regular Program will not 
appear in the Code of Federal Regula¬ 
tions except for the page number of 
this entry in the Federal Register. 
The entry reads as follows. 


§ 1915.9 List of Communities with Minimal Flood Hazard Areas 


8tate County Community name 


§ 1915.8 List of Communities With No Special Flood Hazard Areas 


State 

County 

Community name 

Date of 
conversion to 
regular program 

California.. 

. Monterey..... ......... 

City of Soledad 

Nov. 30. 1978 

Michigan................. 



Oakland.. 

........... City of Hazel Park.. 

Nov. 30. 1978 

Michigan... 

Pennsylvania.. 

Pennsylvania......^.. 

........ Oakland.. 

_ Berks_ 

.. City of Pleasant Ridge____ 

Borough of Laureldale............ 

Nov. 30. 1978 

Nov. 30. 1978 

Nov. 30. 1978 

Nov. 30. 1978 

Dec. 29. 1978 

Pennsylvania.-...^.. 
Michigan__ 

Butler.... 

Borough of Slippery Rock... 

Wayne.. 

.. City of Oarden City.... 





Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-2118 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

(Docket No. 4994] 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL FLOOD 
HAZARD AREAS 

Communities with Minimal Flood 
Hazard Areas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance 
Administrator, after consultation with 
local officials of the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these communi¬ 
ties’ Special Flood Hazard Areas are 
small in size, with minimal flooding 
problems. Because existing conditions 
indicate that the area is unlikely to be 
developed in the forseeable future, 
there is no immediate need to use the 
existing detailed study methodology to 
determine the base flood elevations 


Kentucky.............. Logan........City of Auburn 

New Jersey....--- Atlantic._......... City of Estell Manor 

New Jersey ........ Camden..Borough of Oaklyn 

Pennsylvania.... Lancaster_...««.___ Township of Upper Leacock 

Maine....—..___ Penobscot............................................. Town of Holden 

Maine..-.Oxford.—.—.-,- T - rr .- T . TTT ,. rr Town of Stow 

Maine.......--- Piscataquis-......---... Town of Wellington 

Texas — .... Coryell—..«.«... ................ City of Copperas Cove 

Texas..—----...... Morris...«..City of Naples 

Texas.«..Bowie.«. ............«............. City of New Boston 

Texas —_««—..« Montague............... ..City of Nocona 

Utah... Davis.........« City of Sunset 

Alabama..... Colbert....... Town of Littlevllie 

Alabama.. . .. Madison.—.... Town of New Hope 

Alabama........._............_ Macon...... Town of Notasulga 

Alabama.... Morgan......................................_«.... City of Trtnlty 

New Jersey...Camden................................Borough of Magnolia 

Pennsylvania.... Cambria...................Township of Susquehanna 

South Carolina.... Spartanburg. .... . . Town of Campobello 

South Carolina.. Spartanburg ....Town of Inman 

South Carolina........ Spartanburg_«.««..._....—.. Town of Pacolet Mills 

South Carolina_................ Town of Quinby 

South Carolina..Spartanburg .... Town of Woodruff 

Arkansas__Lonoke__ City of Carlisle 

Missouri«...Miller....—..—..... . Town of Eldon 

Oklahoma.— .—....... Kiowa....... Town of Mountain View 

Texas.—--..... Hays......... City of Kyle 

Texas.. Bowie....—....City of Maud 

Alabama_ Madison.«..«............... City of Madison 

Maryland ..«,.. Dorchester.... Towm of Eldorado 

Maryland..... Frederick...««...«. Town of Myersville 

Maryland.. Dorchester__ ...... Town of Vienna 

Maryland... Frederick... ............... Town of Woods boro 

New Jersey ... Cumberland.«...— .... Township of Hopewell 

Ohio.......... Hamilton .. City of Mt. Healthy 

Ohio.—--........ Lake..... Village of Perry 

Pennsylvania... Lehigh.......... Borough of Alburtis 

Pennsylvania... Allegheny......... Borough of Avalon 

Pennsylvania.... Allegheny...—... Borough of Bellevue 

Pennsylvania-- Mifflin..... Township of Bratton 

Pennsylvania......-- Allegheny..«.. — Borough of Churchill 

Pennsylvania---- Lancaster.....Borough of Millersville 

Pennsylvania.. Northumberland------- Township of Washington 

Tennessee..—-.... Roane---- City of Kingston 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 D8.C. 4001-4128; and the Secretary's del¬ 
egation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) of 
the Department of HUD Act. Section 324 of 
the Housing and Community Amendments 
of 1978. P.L. 95-557 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements In order to permit it to 
take effect on the date indicated. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 

Federal Insitrunce Administrator. 

[FR Doc. 79-2119 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI 4404) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Hamden, New 
Haven County, Conn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of 
Hamden, New Haven County, Con¬ 
necticut. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Hamden, 
New Haven County, Connecticut. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Hamden, 
New Haven County, Connecticut are 
available for review at the Planning 
Office. Hamden. Connecticut. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Hamden, New Haven County, Con¬ 
necticut. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mil! River..100 feet Downstream 40 

Connolly Parkway. 

1.200 feet Downstream 45 

of Skiff Street. 

150 feet Upstream of 48 

Skiff Street. 

500 feet Downstream of 53 

Whitney Avenue. 

100 feet Downstream of 56 

Dtxwrii Avenue. 

100 feet Upstream of 59 

Wilbur Cross Parkway. 

3.300 feet Upstream of 62 

Wilbur Cross Parkway. 

100 feet Downstream of 71 

Ives Street. 

500 feet Downstream of 76 

Clarks Pond Dam Sc 
Bridge. 

400 feet Upstream of 81 

Clarks Pond Dam Sc 
Bridge. 

1.000 feet Downstream 85 

of ML Carmel Avenue. 

100 feet Upstream of 89 

Mt. Carmel Avenue. 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


250 feet Downstream of 94 

Axclshop Pond Dam. 

400 feet Upstream of 97 

Axelshop Pond Dam. 

500 feet Downstream of 100 

Tuttle Avenue. 

200 feet Upstream of 103 

Tuttle Avenue. 

1,500 feet Downstream 106 

of Confluence with 
Butterworth Brook. 

200 feet Downstream of 106 

River Road. 

100 feet Upstream of 109 

River Road. 

750 feet Downstream of 111 

Confluence with 
Willow Brook. 

450 feet Upstream of 116 

Confluence with 
Willow Brook. 

2.150 feet Upstream of 123 

Confluence with 

Willow Brook. 

3.850 feet Upstream of 128 

Confluence with 
WUJow Brook. 

Shepard Brook_100 feet Downstream of 49 

Wilbur Cross Parkway. 

50 feet Upstream of 56 

Wilbur Cross Parkway. 

250 feet Downstream of 63 

Dlxwell Avenue. 

120 feet Downstream of 73 

Dtxwell Avenue. 

Just Upstream of 83 

Dlxwell Avenue. 

14)00 feet Downstream 85 

of Sanford 8treeL 

200 feet Downstream of 89 

Sanford Street. 

100 feet Upstream of 95 

Sanford Street. 

50 feet Downstream of 100 

ConralL 

Just Upstream of 106 

Conrail. 

250 feet Downstream of 111 

Dam (Dam located 550 
feet Downstream of 
Meyer Wire Company). 

100 feet Downst ream of 115 

Dam (Dam located 550 
feet Downstream of 
Meyer Wire Company). 

400 feet Upstream of 1W 

Dam (Dam located 550 
feet Downstream of 
Meyer Wire Company). 

300 feet Upstream of 125 

Meyer Company 
Entrance. 

50 feet Downstream of 130 

of 8herman Avenue. 

150 feet Upetream of 135 

Sherman Avenue. 

500 feet Upstream of 14° 

Sherman Avenue. 

1,000 feet Upstream of 147 

Sherman Avenue. 

Eaton Brook_ 80 feet Downstreaha of 89 

Whitney Avenue. 

450 feet Upstream of 101 

Whitney Avenue. 

80 feet Downstream of 103 

ConralL 
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Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Just Upstream of 113 

Conrall. 

30 feet Upstream of 114 

Dam. 590 feet 
Downstream of Todd 
Street. 

300 feet Downstream of 115 

Todd Street. 

40 feet Upstream of 120 

Todd Street. 

200 feet Upstream of 125 

Todd Street. 

550 feet Upstream of 135 

Todd Street. 

900 feet Upstream of 145 

Todd Street. 

1,230 feet Upstream of 155 

Todd Street. 

1.560 feet Upstream of 165 

Todd Street. 

1.900 feet Upstream of 175 

Todd Street. 

2.200 feet Upstream of 185 

Todd Street. 

2.500 feet Upstream of 195 

Todd Street. 

2,850 feet Upstream of 205 

Todd Street. 

3,220 feet Upstream of 215 

Todd Street. 

50 feet Downstream of 220 

Shepard Avenue. 

Upstream face of 223 

Shepard Avenue. 

160 feet Upstream face 225 

of Shepard Avenue. 

640 feet Upstream face 235 

of Shepard Avenue. 

1,150 feet Upstream face 245 

of Shepard Avenue. 

100 feet Downstream of 255 

Hill Field Road. 

30 feet Downstream of 258 

Hill Field Road. 

80 feet below 273 

Confluence with 
Brookdale Stream. 

130 feet above 278 

Confluence with 
Brookdale Stream. 

330 feet above 283 

Confluence with 
Brookdale Stream. 

100 feet Downstream of 287 

Johnson Road. 

100 feet Upstream of 293 

Johnson Road. 

250 feet Upstream of 295 

Johnson Road. 

900 reel Upstream of 305 

Johnson Road. 

80 feet Downstream of 315 

Choate Road. 

20 feet Downstream of 320 

Choate Road. 

100 feet Upstream of 322 

Choate Road. 

300 feet Downstream of 330 

Westwood Road. 

100 feet Downstream of 335 

Westwood Road. 

30 feet Downstream of 340 

Westwood Road. 

50 feet Upstream of 343 

Westwood Road. 

Brookdale Stream. At Confluence with 275 

Eaton Brook. 

270 feel Downstream of 285 

Johnson Road. 

120 feet Downstream of 287 

Johnson Road. 

130 feet Upstream of 292 

Johnson Road. 

80 feet Downstream of 296 

Still Hill Road. 

40 feet Downstream of 300 

Still Hill Road. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Just Upstream of Still 304 

Hill Road. 

Willow Brook_At Confluence with Mill 114 

River. 

70 feet Upstream of 115 

Willow Street. 

Jepp Brook. At Confluence with 116 

Willow Brook. 

590 feet Upstream of 120 

Confluence with 
Willow Brook. 

900 feet Upstream of 123 

Confluence with 
Willow Brook. 

350 feet Downstream of 127 

ConraiL 

Just Downstream of 131 

Brookdale Avenue. 

1,100 feet Upstream of 137 

Brookdale Avenue. 

80 feet Downstream of 145 

River Road. 

100 feet Upstream of 150 

River Road. 

420 feet Upstream of 160 

River Road. 

750 feet Upstream of 170 

River Road. 

1,050 feet Upstream of 180 

River Road. 

100 feet Downstream of 185 

Jepp Pond Dam. 

75 feet Downstream of 190 

Jepp Pond Dam. 

50 feet Downstream of 195 

Jepp Pond Dam. 

20 feet Downstream of 200 

Jepp Pond Dam. 

1.300 feet Upstream of 205 

Jepp Pond Dam. 

100 feet Downstream of 208 

a Dam. 200 feet 
Downstream of 
Chatterton Way. 

60 feet Downstream of a 213 

Dam. 200 feet 
Downstream of 
Chatterton Way. 

40 feet Downstream of a 218 

Dam. 200 feet 
Downstream of 
Chatterton Way. 

Just Downstream of a 223 

Dam. 200 feet 
Downstream of 
Chatterton Way. 

100 feet Upstream of a 229 

Dam. 200 feet 
Downstream of 
Chatterton Way. 

120 feet Upstream of 234 

Chatterton Way. 

550 feet Upstream of 240 

Chatterton Way. 

900 feet Upstream of 245 

Chatterton Way. 

950 feet Downstream of 250 
Still Hill Road. 

650 feet Downstream of 255 

Still Hill Road. 

250 feel Downstream of 260 

Still Hill Road. 

Just Upstream of Still 265 

Hill Road. 

Farm Brook.. 200 feet above 35 

Corporate Limit. 

150 feel Downstream of 38 

Woodin Street. 

100 feet Upstream of 41 

Woodin Street. 

1,100 feet Upstream of 43 

Woodin Street. 

850 feet Downstream of 45 

Brook Street. 

300 feet Downstream of 49 

Brook Street. 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


Just Downstream of 

Brook Street. 

51 


500 feet Upstream of 

Brook Street 

55 


150 feet Downstream of 
Footbridge. 

59 


200 feet Upstream of 
Footbridge. 

64 


300 feet Downstream of 
Gilbert Avenue. 

68 


Just Upstream of 

Gilbert Avenue. 

70 


Just Upstream of 

Wilbur Cross Parkway. 

72 


3.500 feet Upstream of 

Lane Street. 

74 

West Branch 

At Confluence with 

72 

Farm Brook. 

Farm Brook. 



700 feet Upstream of 

Morgan Drive. 

73 


Just Upstream of Clover 
Circle. 

73 


At Leonard Drive__ 

74 


250 feet Upstream of 
S&nquist Circle. 

75 


500 feet Upstream of 
S&nquist Circle. 

76 

(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24. 1978. 

Gloria M. Jimenez*. 

Federal Insurance Administrator. 

(FR Doc. 79-2120 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4405] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER. 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Newtown, Fairfield 
County, Conn. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of New¬ 
town. Fairfield County, Connecticut. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
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evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Newtown. 
Fairfield County, Connecticut. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of New r town 
are available for review at the Town 
Hall. Newtowm, Connecticut. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Town of 
Newtown, Fairfield County, Connecti¬ 
cut. 

Tills final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Houaatonic River.. Upstream aide of 109 

Inters Late 84. 

Upstream side of Glen 109 

Road. 

Downstream of Shepaug 109 

Dam 

Pootalurt River_ Just upstream of 110 

Walnut Tree Hill 
Road. 

Just upstream of Rocky 179 

Glen Dam No. 1 

Just upstream of Black 181 

Bridge Road. 

Jubt upstream of Rocky 207 

Glen Dam No. 2. 


Source of Hooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 


Upstream side of foot 
bridge 1.430 
downstream of Main 
Street. 

221 


Upstream side of Main 
Street. 

236 


250 feet upstream of 
Interstate 84 culvert 
at conHuence with 

Tom Brook. 

248 


Upstream side of Mile 

Hill Road. 

258 


Upstream side of 

Gauging Station 
bridge. 

278 


Upstream side oY Pecks 
Turkey Hill Road. 

317 


Just upstream of 

Conrail. 

338 


Upstream side of Route 

25. 

340 


Upstream side of Weir 

670 feet downstream 
from Cold Spring 

Road. • 

400 


100 feel upstream of 

Cold Spring Road. 

404 


Just upstream of 

Meadow Brook Road. 

405 


Upstream side of 
Huntingtown Road. 

432 


Southern corporate 
ltmlL 

461 

Halfway River....... 

Just upstream of Route 

34. 

128 


Just upstream of Jordan 
Hill Road. 

213 

Deep Brook —. 

Upstream side of access 
road to treatment 
plant. 

265 


Upstream side of 

Conrail. 

326 


125 feet upstream of 

Mile Hill Road. 

368 


50 feet upstream of 

Route 25. 

391 


50 feet upstream of Elm 
Drive. 

396 


Just upstream of Deep 
Brook Road. 

410 


35 feet upstream of 

Boggs Hill Road. 

449 

Lewi* Brook .. 

, Just upstream of 
Huntingtown Road. 

429 


Upstream side of 

Maltble Road. 

469 


Just upstream of 
Hattertown Pond Dam. 

533 


Just upstream of Barlow 
Road. 

540 


Just upstream of dam 

620 feet downstream 
of Hattertown Road. 

622 


Upstream side of 

Hundred Acres Road. 

629 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719).) 

Note.— In accordance with Section 7(0X4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P. L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to lake effect on the date indicat¬ 
ed. 


Issued: October 24, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2121 Filed 1-24-79; 8:45 ami 


[4210-01-M) 

[Docket No. FI-44073 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Jacksonville, 
Morgan County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Jackson¬ 
ville, Morgan County. Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Jackson¬ 
ville, Morgan County, Illinois. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Jacksonville 
are available for review' at the City 
Hall, Jacksonville, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Jacksonville, Morgan County. Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
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to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Mamaiaterre 

Just downstream of 

566 

Creek. 

Diamond Street. 



Just upstream of Oak 
Street. 

570 


75 feet upstream of 

574 


Myrtle 8treet. 



60 feet downstream of 
State Street. 

575 


50 feet upstream of 
Norfolk & Western 
Railway. 

578 


Just downstream of 

Henry Street. 

583 


100 feet upstream of 
Brooklyn Avenue. 

586 


50 feet downstream of 
8pillway. 

587 


50 feet upstream of 
Spillway. 

595 


Eastern Corporate Limit 
(State Route 104). 

597 

Town Brook... 

Confluence with 
Mauvaisterre Creek. 

579 


50 feet upstream of East 
Street. 

581 


Just downstream of 

West Street. 

584 


100 feet downstream of 
Lincoln Avenue. 

587 


65 feet upstream of 
Lincoln Avenue. 

592 


65 feet upstream of 
Morton Avenue. 

594 

Tributary No. 1..... 

Just downstream of 
Massey Lane. 

601 

50 feet upstream of 
Sandusky Street. 

570 


2.750 feet upstream of 
Sandusky Street. 

578 


500 feet downstream of 
West Walnut Street. 

579 


140 feet downstream of 
Walnut Street. 

583 


100 feet upstream of 
Walnut Street. 

592 


50 feet downstream of 
Norfolk Sc Western 
Railway. 

594 


75 feet upstream of , 
Norfolk Ac Western 
Railway. 

602 

Tributary No. 2. 

950 feet upstream of 
Harmony Drive. 

614 

Just downstream of 
Township Road No. 

2200. 

596 


Eastern Corporate Limit 

598 


Rational Flood Insurance Act of 1968 (Tttle 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
17804, November 28. 1968), as amended 
( 42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FK 7719).) 

Note.—I n accordance with Section 7(o>(4) 
of the Department of HUD Act. Section 324 


of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: December 7, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator 
CFR Doc. 79-2122 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

rDocket No. FI-4368] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Morton Grove, 
Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of 
Morton Grove, Cook County, Illinois. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Morton 
Grove, Cook County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Morton 
Grove are available for review at the 
Village Hall, 6300 Lincoln Avenue, 
Morton Grove, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Village of 
Morton Grove, Cook County. Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 


ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Branch 

Just Upstream of 

620 

Chicago River. 

Oak ton Street. 



Just Downstream of 
Dempster Street 
Railroad. 

621 


Northern Corporate 
Limits. 

622 

West Fork of 

Northern Corporate 

622 

North Branch 
Chicago River. 

Limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 <33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

Note.— In accordance with Section 7<oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 79-2123 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4370] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Wheaton, Du Page 
County, III, 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se- 
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lected locations in the City of Whea¬ 
ton, Du Page County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Wheaton, 
Du Page County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Wheaton are 
available for review r at the City Hall, 
303 Wesley Street, Wheaton, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Wheaton, Du Page County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L, 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

dtum 


Spring Brook Just Upstream of Essex 720 
Road. 

1.135 feet Upstream of 721 

Essex Road. 

1.240 feet Upstream of 722 

Essex Road. 

2.350 feet Upstream of 723 

Essex Road, between 
Corporate LimiU. 


RULES AND REGULATIONS 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
dtum 


125 feet Upstream of 
Creekside Drive, near 
Sewage Disposal Plant. 

724 


210 feet Upstream of 
Creekside Drive, near 
Footbridge. 

724 


50 feet Upstream of 

Aurora Way. 

725 


Just Downstream of 
Warrenville Road. 

728 


200 feet Upstream of 
Hawthorne Lane. 

730 


Just Downstream of 

Elm Street. 

731 

Winfield Creek. 

240 feet Upstream of 
Schaffner Road. 

722 


Just Downstream of 

Beverly Lane. 

726 


1,200 feet Upstream of 
Beverly Lane. 

727 


65 feet Downstream of 
Manchester Road. 

729 


105 feet Upstream of 

Union Avenue. 

731 


85 feet Downstream of 
Prairie Path. 

731 


180 feet Upstream of 
Prairie Path. 

732 


Just Upstream of Ellis 
Avenue Extended. 

732 


50 feet Downstream of 
Main Street. 

732 


160 feet Upstream of 

Main Street. 

733 


Just Downstream of 

Cole Avenue. 

736 


105 feet Upstream of 

Cole Avenue. 

739 


100 feet Downstream of 
Paddock Avenue. 

740 


105 feet Upstream of 
Paddock Avenue. 

744 


100 feet Downstream of 
Geneva Road. 

745 

Winfield Creek 

95 feet Downstream of 

734 

Tributary. 

Cole Avenue. 



65 feet Upst ream of 

Cole Avenue. 

736 

* 

750 feet Downstream of 
Geneva Road. 

739 


Just Downstream of 
Geneva road. 

744 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4> 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator , 

[FR Doc. 79-2124 Filed 1-24-78; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4371) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER. 
MINATIONS 

Final Flood Elevation Determination 
for the City of Woodstock, 
McHenry County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Wood- 
stock, McHenry County, Illinois. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Woodstock, 
McHenry County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Woodstock 
are available for review at the City 
Hall, 121 West Calhoun Street, Wood- 
stock. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Woodstock, McHenry County. Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Selver creek........... 

Corporate Limits. 
Wicker Street. 

868 


Melody Lane. 

876 


900 feet Upstream ol 
Seminary Avenue. 

881 


Corporate limits, St. 
Johns Jtoad. 

881 


Water Plant Access 
Road. 

882 


McHenry Avenue_ 

882 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4> 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

fFR Doc. 79-2125 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. Fl-40321 

PART 1917— APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Concord, Middle¬ 
sex County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Con¬ 
cord. Middlesex County, Massachu¬ 
setts. These base (100-year) flood ele¬ 
vations are the basis for the flood 
Plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
Qualified for participation in the na¬ 


tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Concord. 
Middlesex County, Massachusetts. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Concord 
are available for review at the Town 
Planner’s Office, Town House, Con¬ 
cord. Massachusetts. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Concord, Middlesex County, Massa¬ 
chusetts. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Concord River_ North Corporate Limit... 120 

400 feet Upstream of 121 

Lowell Road. 

Sudbury River- Confluence with 121 

Concord River. 

Main Street_ 121 

Sudbury Road......*........... 122 

Fitch burgh Turnpike. 122 

Southeast Corporate 122 

Limit. 

Assabel River .Confluence with 121 

Concord River. 

Route 2.. 122 

Upstream Side of 123 

Boston and Maine 
Railroad Bridge. 


Source of flooding 

Elevation 

in feet. 

Location national 

geodetic 
vertical 
datum 


Upstream Side of Main 
Street (Route 62). 

124 


At Conrall.... 

125 


Upstream Side of Pine 
Street. 

126 


Upstream Side of 
Damondale Dam. 

131 


ISO feet Upstream of 

Main Street at West 
Corporate Limit. 

134 

Sawmill Brook_ 

At Confluence with 
Concord River. 

120 


250 feet Downstream of 
Monument Street. 

120 


Upstream Side of 
Monument Street. 

132 


1.100 feet Upstream of 
Monument Street. 

132 

Mill Brook_ 

At Confluence with 
Concord River. 

120 


100 feet Downstream of 
Lang Street. 

120 


Upstream Side of Lang 
Street. 

123 


100 feet Downstream of 
Main Street. 

124 


Main Street... 

128 


Cambridge Turnpike. 

129 

Tributary 1 

Confluence with 

121 

(South of 

Sudbury River. 


Boston and 

20 feet Upstream of 

124 

Maine Railroad 

Coolidge Road. 


Between the 

Main Street.. 

128 

Sudbury River 
and Route 2). 

Route 2. 

128 

Dakins Brook. 

Confluence with 

Assabet River. 

121 


Upstream of Lowell 

Street. 

127 


1.000 feet Upstream of 
Barnes Hill Road. 

127 

Spencer Brook_ 

Confluence with 

Assabet River. 

121 


Downstream of 

Barrett's Mill Road. 

121 


900 feet Upstream of 
Barrett’s Mill Road. 

125 

Nashoba Brook_ 

Just Upstream of 

Warners Pond Dam. 

124 


800 feet Upstream of 
Route 2. 

125 

Fort Pond Brook ._ 

Concord Reformatory 
Service Bridge. 

125 

Tributary 2 

Raker Avenue____ 

123 

(South of 

50 feet Downstream of 

127 

Boston and 

Middle Road. 


Maine Railroad 

50 feet Upstream of 

130 

Between Assabet 

Middle Road. 


River and Route 
2). 

Route 2. 

130 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

Note: In accordance with 8ection 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. PX. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2126 Filed 1-24-79; 8:45 ami 
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[4210-01-M] 

[Docket No. FI-43351 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Beverly Hills, 
Oakland County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Bev¬ 
erly Hills, Oakland County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NF1P). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Beverly 
Hills, Oakland County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Beverly 
Hills are available for review at the 
City Hall. Beverly Hills. Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Village of 
Beverly Hills, Oakland County. Michi¬ 
gan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Rouge River. 

Southern Corporate 

Limit. 

665 


Upstream side of Lasher 
Road. 

670 


Upstream side of 

Rlvervlew Road. 

674 


2300 feet Upstream 
from Rlvervlew Road. 

675 


580 feet Downstream 
from 13 Mile Road at 
Footbridge. 

677 


790 feet Upstream from 

13 Mile Road. 

680 


1795 feet Upstream 
from 13 Mile Road. 

681 


2690 feet Upstream 
from 13 Mile Road at 
Walkway Bridge. 

684 


Upstream side of 
Evergreen Road. 

694 


580 feet Upstream from 
Evergreen Road. 

695 


Upstream side of Dam 

700 feet Downstream 
from Riverside Drive. 

701 


Upstream side of 

Riverside Drive. 

702 


2100 feet Upstream 
from Riverside Drive 
at Corporate Limit. 

703 

North Branch of 

Confluence of Rouge 

692 

Rouge River. 

River. 



Downstream side of 

Dam 500 feet below 
Evergreen Road. 

693 


Upstream side of Dam 
above Evergreen Road. 

701 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

Note.— In accordance with Section 7(oM4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P. L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 19, 1978. 

Gloria M. Jimenez, 
Federal insurance Administrator. 

[FR Doc. 79-2127 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-43461 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Gibraltar, Wayne 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Gibral¬ 
tar. Wayne County, Michigan. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Gibraltar. 
Wayne County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Gibraltar 
are available for review at the City 
Hall. Gibraltar, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Gibraltar, Wayne County. Michi¬ 
gan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator # has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location Internation¬ 

al Great 
Lakes datum 

Detroit River- 

North corporate limit. 

576 


South corporate limit..... 

576 

Prank & Poet 

South Gibraltar Road 

576 

Drain. 

Just downstream of 
McLouth Steel 

Railroad entry. 

676 


Just upstream of 

McLouth Steel 

Railroad entry. 

579 


Just downstream of 
Detroit & Toledo 
Shoreline Railroad. 

579 


Just upstream of 

Detroit Sc Toledo 
Shoreline Railroad. 

580 


Just upstream of 

Conrail. 

581 


Just upstream of 

Vreeland Road. 

581 

Brownstown 

South Gibraltar Road.... 

576 

Creek. 

Just downstream of 
Middle Gibraltar 

Road. 

576 


700 feet upstream of 
Middle Gibraltar 

Road. 

577 


Just upstream of 

Conrail at Quarry 

Lake. 

579 


Confluence with Marsh 
Creek. 

580 


2.000 feet downstream 
of Port Street. 

580 


Just downstream of 

Port Street. 

583 

Marsh Creek. 

Just downstream of 
Conrail. 

580 


Just upstream of 

Conrail. 

681 


Just downstream of 

Port Street. 

583 

Divisions. 

Confluence with 
Brownstown Creek. 

579 


Confluence with Prank 

Si Poet Drain. 

580 

Division B..«... 

Confluence with 
Brownstown Creek. 

579 


350 feet upstream from 
Brownstown Creek. 

581 


Confluence with Prank 

Sc Poet Drain. 

581 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 Pit 7719.) 

Note. —In accordance with Section 7<o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
Permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-2128 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4347] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS, 

Final Flood Elevation Determination 
for the City of Lapeer, Lapeer 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Lapeer, 
Lapeer County, Michigan. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Lapeer, 
Lapeer County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Lapeer are 
available for review at the City Hall, 
Lapeer, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimrn, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Lapeer, Lapeer County, Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

South Branch 

At northern corporate 

812 

Flint River. 

limit. 



2,100 feet upstream of 
the corporate limits. 

813 


Just downstream of 

Oregon Street. 

816 


Just downstream of 

Conrail. near Oregon 
Street. 

817 


Just upstream of 

Conrail. near Oregon 
Street, 

819 


At confluence of 

Farmers Creek. 

820 


Just downstream of 

Grand Trunk Western 
Railroad. 

822 


Just upstream of Grand 
Trunk Western 

Railroad. 

823 


At eastern corporate 
limit. 

823 

Hunters Creek- 

At confluence with 

South Branch Flint 

River. 

823 


Just downstream of 
Conrail. 

823 


Just upstream of 

Conrail. 

824 


Downstream of DeMille 
Street. 

826 


Just upstream of 

DeMUle Street. 

820 


At southern corporate 
limit. 

831 

Farmers Creek_ 

100 feet downstream of 
Main Street. 

822 


Just upstream of Main 
Street. 

826 


50 feet downstream of 
Grand Trunk Western 
Railroad. 

826 


Just upstream of Grand 
Trunk Western 

Railroad. 

830 


At! Millville Road. 

831 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. Pub. L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

[FR Doc. 79-2129 Filed 1-24-79: 8:45 am] 
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[4210-01-M] 

[Docket No. FI-4337) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Spaulding, 
Saginaw County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Spaulding. Saginaw County. Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of 
Spaulding. Saginaw County. Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Spauld¬ 
ing are available for review at the 
Township Hall. Spaulding, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Spaulding, Saginaw County, 
Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Caw* River. 

All flooded areas within 594 


the community. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.8.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4> 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 


Issued: October 19, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2130 Filed 1-24-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4453) 

PART 1917—APPEALS PROPOSED 

FROM FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Goffstown, Hills¬ 
borough County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations In the Town of Goff¬ 
stown. Hillsborough County, New 
Hampshire. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Goffstown. 
Hillsborough County. New Hampshire. 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Goffstown 
are available for review at the Plan¬ 
ning Department. Town Office, Goff¬ 
stown. New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Goffstown, Hillsborough County, 
New’ Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster protection Act of 1973 (F*ub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety'(90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location, national 

geodetic 

vertical 

datura 


Piscal&quog River. Downstream Corporate 167 
Limits with 
Manchester. New 
Hampshire. 

5,700 Feet Downstream 177 

of Henry Bridge Road. 

300 Feet Upstream of 18” 

Henry Bridge Road. 

2,200 Feet Upstream of 197 

Henry Bridge Road. 

3.800 Feet Upstream of 207 

Henry Bridge Road. 

260 Feet Downstream of 216 

Glen Lake Dam. 

100 Feet Upstream of 276 

Glen Lake Dam. 

6.600 Feet Upstream of 2™ 

Glen Lake Dam. 

100 Feet Downstream of -83 

a Dam Located 450 
Feet Dow tu*t ream of 
Boston and Maine 
Railroad. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


100 Feet Upstream of a 

Dam Located 450 Feet 
Downstream of 

Boston and Maine 
Railroad. 

292 


200 Feet Upstream of 

Main Street. 

294 


Upstream Corporate 

Limits with Weare, 

New Hampshire. 

299 

South Branch 

At Mouth with 

296 

Piscataquog 

Plscataquog River. 


River. 

2,700 Feet Downstream 
of Corporate Limits 
with New Boston. New 
Hampshire. 

298 


Upstream Corporate 

Limits with New 

Boston. New 

Hampshire. 

308 

Bog Brook.............. 

At Mouth with 

Piscataquog River. 

294 


240 Feet Downstream of 
New Boston Road. 

303 


100 Feet Upstream of 

New Boston Road. 

310 


1,750 Feet Upstream of 

New Boston Road. 

320 


530 Feet Downstream of 
the Downstream 

Crossing of Bog Road. 

330 


240 Feet Downstream of 
the Downstream 

Crossing of Bog Road. 

340 


140 Feet Upstream of 
the Downstream 

Crossing of Bog Road. 

350 


790 Feet Downstream of 
the Upstream 

Crossing of Bog Road. 

360 


200 Feet Upstream of 
the Upstream 

Crossing of Bog Road. 

370 


710 Feet Upstream of 
the Upstream 

Crossing of Bog Road. 

380 

Gorham Brook ...^ 

At Mouth with 

Piscataquog River. 

297 


210 Feet Downstream of 
Old Route 114. 

307 


320 Feet Upstream of 

Old Route 114. 

317 


850 Feet Upstream of 

Old Route 114. 

327 

Autumn Brook 

At Mouth with 

Piscataquog River. 

294 


20 Feet Downstream of 
Depot Street, 

294 


20 Feet Upstream of 

Depot Street. 

301 


50 Feet Downstream of 
Church Street. 

305 


50 Feet Upstream of 
Church Street. 

306 


60 Feet Downstream of 
North Mast Road. 

306 


320 Feet Upstream of 
North Mast Road. 

309 


1.600 Feet Upstream of 
North Mast Road. 

314 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 


RULES AND REGULATIONS 

permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978 

Gloria M. Jimenez 
Federal Insurance Administrator . 

IFR Doc. 79-2131 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4050] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Clyde, Sandusky 
County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Clyde, 
Sandusky County, Ohio. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Clyde, San¬ 
dusky County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Clyde, San¬ 
dusky County, Ohio, are available for 
review at the Clyde City Hall, 606 
South Church Street, Clyde, Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Clyde, Sandusky County. Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur- 
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ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Raccoon Creek. 

North Corporate Limits. 

647 


U S. Highway 20.- 

656 


Whirlpool Corporation 
Building (North Side). 

658 


Factory Access Road 
(975 Feet Upstream 
from U.S. 20). 

661 


Conr&il.... 

665 


Mulberry Street.. 

667 


Vine Street........... 

670 


Maple Street.........— 

672 


Conr&il.-. 

673 


Buckeye Street____ 

875 


South Street...... 

876 


Limerick Road —.—..... 

694 

Buck Creek.— 

North Corporate Limits. 

655 


State Road 101. 

673 


Conrail (Penn Central 
R.R.) Downstream 

Side. 

675 


Conr&il (Penn Central 
R.R.) Upstream Side. 

680 


766 upstream from 
Conrail to Culvert 
Outlet. 

690 


East Corporate Limits.... 

890 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: July 14, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2132 Filed 1-24-79; 8:45 am] 
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[4210-01 -M] 

[Docket No. FI-4425) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of South Bloomfield, 
Pickaway County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of 
South Bloomfield. Pickaway County. 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of South 
Bloomfield. Pickaway County. Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of South 
Bloomfield are available for review at 
the Municipal Building, 5023 South 
Union Street, Ashville, Ohio. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of South Bloomfield. Pickaway 
County. Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feel, 

Location national 

geodetic 
vertical 
datum 

Mud Run. 

Downstream Corporate 678 

Limit. 

Downstream Side of 678 

State Route 316. 

Upstream Side of State 681 

Route 316. 

Downstream Side of 681 

State Route 752. 


(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2133 Filed 1-24-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-3427) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Port Allegany, 
McKean County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of 
Port Allegany. McKean County. Penn¬ 
sylvania. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect In order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 


EFFECTIVE DATE: The date of issu¬ 
ance of the flood Insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Port Al¬ 
legany, McKean County, Pennsylva¬ 
nia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Port Al¬ 
legany, McKean County, Pennsylva¬ 
nia. are available for review at the 
Bulletin Board at the Borough Office 
Building, Port Allegany. Pennsylvania. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Port Allegany, McKean 
County. Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UE.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 


8ourre of flooding Location above mean 

sea level 


Allegheny River _ US. Route 6___ 1.474 

Mill Street__ 1.477 

Lilli bridge Creek... Conr&Jl Bridge 1.480 

(Upstream Side). 

Mill Street (Upstream 1.486 

side). 

Arnold Avenue 1.504 

(Upstream Side). 

Upstream Corporate 1.543 

Limit*. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele 
gallon of authority to Federal Insurance 
Administrator 43 FR 7719). 
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Note.— In accordance with Section 7<o><4> 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1979. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 11, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 79-2134 Filed 1-24-79; 8:45 ami 


14210-01-M] 

[Docket No. FI 43261 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Algoma, Kewaunee 
County, Wii. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City Algoma, 
Kewaunee County. Wisconsin. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City Algoma, 
Kewaunee County. Wisconsin. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for for the City of Algoma 
are available for review at the City 
Clerk's Office. City Hall. 416 Free- 
mont, Algoma, Wisconsin. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW.. Washington, D.C. 20410. 
202-755-5581 or toll-free line 800- 
424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
Rives notice of the final determina¬ 
tions of flood elevations for the City 
of Algoma. Kewaunee County. Wis¬ 
consin. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 


aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Ahnapee River 

At mouth.— 

584 


100 feet upstream of 

2nd Street. 

584 


Downstream side of 4th 
Street. 

585 


200 feet upstream of 4th 
Street. 

586 


At upstream corporate 
limit. 

587 

Stiver Creek . 

At confluence with 
Ahnapee ftyver. 

587 


Downstream of 

Ahnapee and Western 
Railroad. 

587 


100 feet upsiream of 

Perry Street. 

589 


2.500 feet upstream of 
Perry Street. 

590 


3.200 feet upstream of 
Perry Street. 

592 


At upstream corporate 
limit. 

593 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7<oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 19. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2135 Filed 1-24-79; 8:45 ami 


[4210-01 -M] 

[Docket No. FI-4387) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Hales Corners, 
Milwaukee County, Wis. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Hales 
Comers, Milwaukee County. Wiscon¬ 
sin. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Village of Hales 
Comers, Milwaukee County. Wiscon¬ 
sin. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone aroas and the final 
elevations for the Village of Hales 
Comers are available for review at the 
Village Hall. 5635 S. New Berlin Road. 
Hales Comers, Wisconsin. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Village of 
Hales Comers, Milwaukee County, 
Wisconsin. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
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base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Root River 

At Downstream 

734 

Tributary. 

Whitnall Park Drive. 



1000 feet Downstream 
of 108th Street. 

756 


Just Upstream of West 
Forest Home Avenue. 

765 


Just Upstream of West 
Janesville Road. 

780 


Just Upstream of West 
Godsell Road, 
approximately 1500 
feet Downstream of 
Upper Kelly Lake. 

795 


Just Upstream of South 
Kurtz Road. 

803 


130 feet Upstream of 

South 124th 8treeL 

811 


Upper Kelly Lake............ 

811 

Wemp Branch ....... 

Confluence with Root 

River Tributary. 

769 


Just Upstream of West 
Janesville Road. 

774 


Just Upstream of West 
Parnell Avenue. 

784 


Just Upstream of South 
115th Street. 

789 


At West Corporate 

Limits. 

814 

113th Street 

Mouth at Wemp Branch 

784 

Branch. 

Just Upstream of West 
Grange Avenue. 

789 


Just Upstream of West 
Upham Avenue. 

795 


Just Downstream of 

West Edgerton 

Avenue. 

800 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 UJ3.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4> 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, PX 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 


Issued: December 13. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2136 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-45361 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Pierce, Weld 
County, Colo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Pierce. 
Weld County, Colorado. These base. 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Pierce, 
Colorado. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Pierce, 
Weld County, Colorado, are available 
for review at City Hall, 240 Main 
Street, Pierce, Colorado. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Pierce, Colorado. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation, 
in feet. 

Location national 

geodetic 
vertical 
datum 

Spring Creek. 

Main Street-100 feet 
upstream of centerline. 

5.033 


Corporate limit—60 feet 
downstream of 
centerline of Rowe 
Avenue. 

6.040 

Spring Creek 

Weld County Road 88— 

5.017 

Overflow. 

100 feet upstream of 
centerline. 



Main Street—100 feet, 
upstream of centerline. 

5,037 


Rowe Avenue—150 feet 
downstream of 
centerline. 

5.044 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note. —In accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 19, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2137 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-44871 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of East Hartford, 
Hartford County, Conn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of East 
Hartford, Hartford County. Connecti¬ 
cut. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na- 
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tional flood Insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of East Hart¬ 
ford. Hartford County, Connecticut. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of East Hart¬ 
ford are available for review at the 
Town Hall, 740 Main Street, East 
Hartford, Connecticut. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Town of 
East Hartford. Hartford County, Con¬ 
necticut. 

Thii final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 



In feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 



datum 


Connecticut River. At southern corporate 29 
lin.it. 

At northern corporate 31 

limit. 

H urn ham Brook.... At northern corporate 31 

limit. 

Just downstream of 31 

King Street. 

50 feet upstream of 33 

King 8treet. 

800 feet upstream of 34 

King Street. 

260 feet downstream of 37 

U.S. Route 5. 

100 feet upstream of 41 

U.S. Route 5. 


Elevation 
in feet. 

Source of flooding Location national 

geodeUc 

vertical 

datum 



40 feet downstream of 
the Conrall Bridge. 

42 


Just upstream of 

Conrall Bridge. 

46 


Approximately 2.930 
feet downstream of 
University Avenue. 

50 


Just upstream of bridge, 
1,100 feet downstream 
of University Avenue. 

58 


Just upstream of 
University Avenue. 

61 


Just upstream of Alps 
Drive. 

66 


Just upstream of Tale 
Road. 

68 


1.450 feet upstream of 

Yale Road. 

70 


2.300 feet upstream of 

Yale Road. 

79 

Hockanum River... 

Mouth at Connecticut 
River. 

29 


Just upstream of dam. 

425 feet downstream 
of Forbes Street. 

38 


Just upstream of dam. 

50 feet downstream of 
Forbes StreeL 

50 


Just upstream of dam. 

500 feet upstream of 
Forbes StreeL 

60 


Just upstream of 

Scotland Road. 

63 


Just upstream of 
Footbridge. 1,250 feet 
downstream of 

Walnut Street. 

64 


Just upstream of 

Walnut Street. 

66 


Just upstream of dam. 
2.000 feet upstream of 
Walnut Street. 

73 


3.450 feet upstream of 
Walnut Street. 

73 

Pewterpot River.-, 

Mouth at Keeney Cove.. 

29 


Just upstream of 
Glastonbury East 
Hartford Expressway. 

32 


Just upstream of bridge. 
200 feel upstream of 
Brewer Street. 

35 


3,250 feet upstream of 
Brewer Street. 

38 


260 feet downstream of 
8outh Branch 
confluence. 

43 


At confluence of South 
Branch. 

49 


850 feet upstream of 

South Branch 
confluence. 

49 


Approximately 915 feet 
downstream of Forbes 
Street. 

53 


130 feet downstream of 
Forbes Street. 

55 


Just upstream of Forbes 
StreeL 

59 


770 feet upstream of 
Forbes StreeL 

59 


Just upstream of 

Bridge. 2.250 feet 
upstream of Forbes 
Street. 

66 


4,100 feet upstream of 
Forbes Street. 

68 

Willow Brook_ 

Mouth at Connecticut 
River. 

29 


Just upstream of dam. 
1.150 feet upstream of 
Main Street. 

33 


Just downstream of the 
Pratt and Whitney 
Aircraft Corporation 
culvert. 

33 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just upstream of the 44 

Pratt and Whitney 
Aircraft Corporation 
culvert. 

Just upstream of the 46 

Replsehler Field 
culvert. 

Just upstream of Silver 48 

Lane. 

Just downstream of 49 

Cumberland Drive 
culvert. 

Just downstream of the 50 

footbridge. 340 feet 
upstream of 
Cumberland Drive. 

Just upstream of the 53 

footbridge. 550 feet 
downstream of Ginger 
Lane. 

Just downstream of the 53 

Willow Brook 
Diversion Structure. 

800 feet upstream of the 57 

Willow Brook 
Diversion Structure. 

100 feet downstream of 59 

^ the shopping center 
access road. 

Just upstream of the 63 

shopping center access 
road. 

Just upstream of Forbes 72 

Street. 

1.100 feet upstream of 78 

Forbes Street. 

Porter Brook. At the downstream 29 

corporate limits. 

473 feet downstream of 29 

Forbes Street. 

Confluence of Hills 42 

Pond Branch. 

1.200 feet upstream of 43 

Forbes Street. 

1.730 feet downstream 43 

of HUl StreeL 

900 feet downstream of 49 

Hill Street. 

Just upstream of Hill 33 

Street. 

4.780 feet upstream of 58 

H1U Street. 

2.150 feet downstream 61 

of Famham Drive 
branch confluence. 

Just upstream of 70 

Famham Drive 
branch confluence. 

Hills Pond Brook .. Mouth at Porter Brook.. 42 

1.250 feet downstream 45 

of the culvert near 
Gourman Park. 

Just upstream of the 55 

culvert near Gourman 
Park. 

600 feet upstream of the 55 

culvert near Gourman 

Park. 

Famham Drive Mouth at Porter Brook.. 70 

Branch. 1.150 feet upstream of 76 

the mouth at Porter 
Brook. 

Just downstream of the 82 

Mulcahy Drive culvert. 

Just upstream 6f Oak 101 

Street. 

800 feet upstream of 101 

Oak Street. 

South Branch._Mouth at Pewterpot 49 

River. 

Just upstream of 52 

Roxbury Road. 

Just upstream of Forbes 58 

Street. 

1,500 feet upstream of 59 

Forbes Street. 
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Elevation 
in feet. 

Source of flooding Location natlonaJ 

geodetic 

vertical 

datum 


Just upstream of dam. 
1.150 feet downstream 
of Brewer Street. 

73 

Just upstream of 

Brewer Street. 

80 

Just upstream of bridge. 
800 feet upstream of 
Brewer Street. 

84 

Just upstream of 
footbridge. 500 feet 
downstream of 

Grande Road. 

90 

Just upstream of 

Grande Road. 

98 

Just upstream of bridge, 
500 feet downstream 
of Oak Street. 

101 

130 feet downstream of 
Oak Street. 

103 

Just upstream of Oak 
Street. 

114 

600 feet upstream of 

Oak Street. 

114 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080 this 
proposed rule has been granted waiver of 
Congressional review requirements in order 
to permit it to take effect on the date indi¬ 
cated. 

Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2138 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4328] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determinations 
for the City of Kellogg, Shoshone 
County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Kellogg, 
Shoshone County, Idaho. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 


RULES AND REGULATIONS 

for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Kellogg, 
Idaho. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Kellogg. 
Shoshone County, Idaho, are available 
for review at City Hall, 323 Main 
Street, Kellogg, Idaho. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Kellogg. Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


South Pork Coeur Interstate 90-100 feet*.. 2.276 

D'Alene River. New Street—20 feet*. 2.285 

Hill Street -100 feet.*__ 2.300 

Division Street North— 2.308 
50 feel*. 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, Pub. L. 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2139 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4306] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Pinehurst, Shoshone 
County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: F*inal rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Pine¬ 
hurst, Shoshone County, Idaho. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Pinehurst, 
Idaho. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Pinehurst. 
Shoshone County, Idaho, are available 
for review at City Hall, North Division 
Street. Pinehurst, Idaho. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Pinehurst, Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
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93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding . Location national 

geodetic 

vertical 

datum 


Pine Creek. 

.... Most Downstream 
Corporate Limits. 

2205 


Main Street Bridge (140 
feel upstream from 
centerline). 

2220 


Most Upstream 

Corporate Limits 
(approximately 1200 
feel upstream of Ohio 
Avenue Bridge). 

2253 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

Note.— In accordance with Section 7(o><4> 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L, 95 557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2140 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-43081 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of St. Maries, 
Benewah, County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 


SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of St. 
Maries, Benewah County, Idaho. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of St. Maries, 
Benewah County, Idaho. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of St. Maries, 
Benewah County. Idaho, are available 
for review at City Hall, 602 College 
Avenue. St. Maries, Idaho. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of St. Maries, Benewah County. Idaho. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


St. Joe River..._... Highway 95 Alternate 2139 

Bridge 100 feet*. 

St. Maries River_ Chicago. Milwaukee. St. 2139 

Paul and Pacific 
Railroad Bridge-10 

State Highway 3 and 2140 
Alternate 95 Bridge-10 
feet*. 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2141 Filed 1-24-79: 8:45 ami 


[4210-01-M] 

[Docket No. FI-44611 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Chicago Heights, 
Cook County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Chicago 
Heights, Cook County. Ill. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Chicago 
Heights, Cook County. Ill. 
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ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Chicago 
Heights, Cook County, Illinois, are 
available for review at the Chicago 
Heights City Hall, 1601 Chicago Road, 
Chicago Heights. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Chicago Heights. Cook County, Illi¬ 
nois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Thom Creek.......... 

Confluence w/Tributary 

C North of Joe On- 
Road 

625 


Downstream Corporate 
Limit at Joe Orr Road. 

630 


Haisled Road- 

639 


Chicago Road......_ 

647 


14th Street...^... 

650 


15th Street. 

652 


16th Street—_ 

654 


Penn Central _... 

658 


E J St E Railroad. 

663 


Chicago Heights 
Corporate Limits at 
Spillway for Sail* 

Lake. 

665 

Tributary "B M of 

Confluence w/Thom 

640 

Thom Creek at 

Creek. 


Route 1 Cutoff. 

State Route 1 (One)........ 

Reigle Road 6646_ 

640 


Dixie Highway... 

649 


Tenth Street.. 

652 


Meadow Lane... 

654 

Butterfield Creek.. 

Kuechter Avenue 
Extended. 

632 


Ashland Avenue 

Extended. 

634 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-2142 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4493] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Harvard, McHenry 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Har¬ 
vard, McHenry County, Illinois. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Harvard, 
McHenry County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Harvard are 
available for review at the City Hall, 
Harvard. Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Harvard, McHenry County, Illinois. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added sec 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location (national 

geodetic 

vertical 

datum 


Mokeler Creek ...... 1,450 feet Downstream 911 

of Route 173 at 
Western Corporate 
Limit. 

400 feet Downstream of 914 

Route 173 at Sewage 
Disposal Pond. 

660 feet Downstream of 917 

Eastmaim Street. 

60 feet Upstream of 921 

Eastmann Street. 

Just Downstream of 923 

Marengo Parkway. 

130 feet Upstream of 924 

Marengo Parkway. 

100 feet Upstream of 928 

Route 173, second 
crossing. 

50 feet Upstream of UJ5. 930 

Route 14. 

50 feet Downstream of 931 

Jefferson Street. 

70 feet Upstream of 933 

Jefferson Street. 

200 feet Downstream of 935 

Chicago A 
Northwestern 
Railroad. 

75 feet Upstream of ®37 

Chicago St 
Northwestern 
Railroad. 

120 feet Downstream of 937 

Kennedy Drive 
(Eastern Corporate 
Limits). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 ( 33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and the Secretary s 
delegation of authority to Federal Insur¬ 
ance Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend- 
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ments of 1978. Pub. L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-2143 Piled 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-39471 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of West Chicago, Du 
Page County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of West 
Chicago, Du Page County, Illinois. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of West Chica¬ 
go, Du Page County, Illinois. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of West Chica¬ 
go, Du Page County, Illinois, are avail¬ 
able for review at the City Hall, 475 
Main Street, West Chicago, Illinois. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of West Chicago, Du Page County, Illi¬ 
nois. 9 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 


RULES AND REGULATIONS 

ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation in 
feet, 
national 
geodetic 

Source of flooding Location vertical 

datum 


West Branch Du 

Downstream Corporate 

707 

Page River. 

Limits. 



State Route 38. 

Roosevelt Road 
(Upstream). 

707 


Upstream Corporate 
Limits. 

708 

Kress Creek ......... 

.. McChesney Road 
(Upstream). 

740 


Footbridge at Corporate 
Limits (Downstream). 

741 


State Route 38. 

Roosevelt Road. 

745 


Downs Drive 
(Upstream). 

747 


Western Drive 
(Upstream). 

748 


Indian Boundary Road. 
Corporate Limits 
(Upstream). 

750 


Industrial Drive. 
Corporate Limits 
(Upstream). 

753 


Chicago and 

Northwestern 

Railroad Spur 
(Upstream). 

754 

Unnamed 

Downstream Corporate 

733 

Tributary ol 

Limits. 


Kress Creek. 

Parking lot bridge 
“ (Upstream). 

735 


Town Road bridge 
(Upstream). 

737 


Private Road 
(Upstream). 

744 


Burlington Northern 
Railroad 
(Downstream). 

748 


Fenton Road ... 

750 


Industrial Drive 343 feet 
downstream of 

Geneva Road. 

753 


Chicago and 

Northwestern 

Railroad Bridge 
(Upstream). 

757 


Chicago and * 
Northwestern 

Railroad Spur 2.904 
feet upstream of 

Geneva Road. 

759 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.—I n accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 


5097 

of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 5. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2144 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4463] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Charlestown, Clark 
County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Charles¬ 
town, Clark County. Indiana. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Charles¬ 
town, Clark County, Indiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Charlestown. 
Clark County, Indiana, are available 
for review at the Charlestown City 
Hall. 701 Main Street, Charlestown, 
Indiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Charlestown. Clark County, Indi¬ 
ana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
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93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Pleasant Run......... 

Corporate Limits 
(Downstream). 

543 


Spring Street., 

. 566 


Reed Street 
(Downstream). 

573 


Reed Street 
(Upstream). 

578 


Monroe Street. 



Corporate Limits 
(Upstream). 

603 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.—I n accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, PJL 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit It to take effect on the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

tFR Doc. 79-2145 Filed 1-24-79; 8.45 am) 


[4210-01-M] 

[Docket No. FI-4269) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for East Baton Rouge Parish, La. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 


SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in East Baton Rouge 
Parish, Louisiana. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for East Baton Rouge 
Parish, Louisiana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for East Baton Rouge 
Parish, Louisiana, are available for 
review at Municipal Building, 300 
North Boulevard, Baton Rouge, Lou¬ 
isiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for East 
Baton Rouge Parish, Louisiana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
400L-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Amite River- 

Bayou confluence with 

18 


Manchac. 

Confluence with Jones 

31 


Creek. 

Interstate Highway 12— 

40 


U S. Highway 190.- 

42 

Baker Canal- 

U.S. Highway 61 South .. 

63 

Upper Cypress 

City of Baker, 

73 

Bayou-South 

downstream corporate 


Canal-Upper 

limits. 

79 

White Bayou. 

City of Baker, upstream 



corporate limits. 

McHugh Road. 

81 


Lower Zachary Road — 

90 

Upper White 

Lower Zachary Road 

90 

Bayou. 

Louisiana State 

93 


Highway 64. 

Louisiana State 

98 


Highway 19. 

Port Hudson-Pride Road 

105 

Bayou Duplantier. 

Lee Drive.- 

27 

Bayou Fountain.... 

Confluence with Selene 

15 


Bayou. 

Oardere Lane....— 

18 


Ben Hur Road__....... 

20 


Bob Pettit Drive_ 

24 

Bayou Fountain 

Confluence with Bayou 

20 

North Branch. 

Fountain. 



West Parker Boulevard- 

21 

Bayou Fountain 

Confluence with Bayou 

24 

South Branch. 

Fountain. 



South Stadium Road — 

25 

South Canal 

Confluence with Comite 

73 

Diversion. 

River. 



Dyer Road 

75 


Plank Hoad.. 

82 


Confluence with White 

83 

Wards Creek —— 

Bayou. 

Highland Road.— - 

18 

♦ 

Pecue Lane.— 

21 


Slegen Lane.—. 

24 


Essen Lane. 

31 


Interstate Highway 12- 

35 


Clay Cut Road ..— 

45 


Oovemmcnt Street.- 

48 

Blackwater Bayou. 

Confluence wiLh Comile 

53 


River. 

Hooper Road —.—. 

57 


1.6 miles upstream of 

63 

Clay Cut Bayou. 

Hooper Road. 

Parish Road. 

27 


Jefferson Highway.— 

29 


Airline Highway. 

30 


Siege n Road ——— 

32 


Inswold Road __— 

34 

Comite River_—. 

Illinois Central Railroad 

42 


Joor Road 

52 


Hooper Road——. 

65 


Comite Drive.--- 

65 


Dyer Road, downstream 

75 

Dawson Creek....... 

side. 

Perkins Road. 

26 


downstream crossing. 

27 


Perkins Road, upstream 


crossing. 

College Avenue 

29 

Elbow Bayou..-. 

extended. 

Confluence with Bayou 

19 


Fountain. 

Illinois Centra] Railroad 

20 


(upstream aide). 

Ben Hur Road —...... 

21 

Hurricane Creek ... 

Confluence with Comlte 

48 


River. 

Joor Road 

49 


Maribel Drive_ 

49 


Brookstown Drive—- 

52 


Lorraine Street....—.— 

52 

Jones Creek—.. 

Confluence with Amite 

31 


River. 

Jones Creek Road.__ 

35 


Woodland Bridge 

39 


Boulevard. 

Interstate Highway 12- 

40 


Old Hammond Highway 

41 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Jones Creek.... 

Lively Bayou.. 


Lower Cypress 
Bayou. 


Lower White 

Bayou. 


North Branch 
Wards Creek. 


Lively Bayou 
Tributary. 


Weiner Greek_ 


Knot Branch 


Sherwood Forest 
Boulevard. 

Molly lea Drive 

Monterrey Boulevard. 

Airline Highway__ 

Lobdell Extension- 

Old Hammond Highway 
Flannery Road 
(upstream crossing). 
Florida Boulevard 
Illinois Central Railroad 

Hooper Road__. 

Plank Road... 

Thomas road- 

Greenwood Park Road 
(North). 

Lavey Lane_ 

Confluence with Comite 
River. 

Comite Road___.. 

Petut Road..... 

Plank Road. 

Bentley Drive....__ 

Confluence with Wards 
Creek. 

Interstate Highway 12.~ 

Jefferson Highway- 

Old Hammond Highway 

Goodwood Boulevard_ 

Florida Boulevard.. 

Fernwood Drive .— 

Goodwood Boulevard.— 

Locks)ey Drive--- 

Florida Boulevard 

Tams Drive....._ 

Choctaw Drive.... 

Confluence with Jones 
Creek. 

Sherwood Forest 
Boulevard. 

Stanley Aubin Drive 

Janice Street- - 

Interstate Highway 12.~ 
Confluence with Jones 
Creek. 


Jacks Bayou 


Monte Sana 
Bayou. 


Harrells Ferry Road.. 

Tiger Bend Road_ 

Sherwood Forest 
Boulevard. 

Airline Highway- 

Harding Boulevard_ 

Eighth Street_ 

Fourth Street. 

Confluence with 


Scotland*®* 

Avenue. 

South Airport 
Lateral. 


North Airport 
laleraL 


Robert Canal 


Gibbens Lateral. 
8cot)andvUle Lateral — 
Interstate Highway HO- 
Hadley Road..................... 

8Utt 8treet-- 

Fraternity Street_ 


Confluence with Monte 
' Sano Bayou. 

0.80 mile upstream of 
confluence with 
Monte Sano Bayou. 
Confluence with 
Gibbons Lateral. 

0.75 mile upstream of 
confluence with 
Gibbens Lateral. 

Joor Road-- 

Green well Street 
Matthews Street. 

Silverleaf Avenue- 

Glen oaks Drive......._ 


Hollywood Lateral Confluence with 

Wildwood Lateral. 

Plank Road.. 

Confluence with Monte 
Sano Bayou. 

* rid wood lateral. Lorraine Street-- 


St. Gerald Avenue— 
Confluence with 
Hollywood Lateral. 


43 

46 

49 

52 

54 

41 

43 

43 

46 
54 
57 

63 

64 

65 
61 

65 

70 

71 
76 
29 

34 

35 
39 

44 

to 

53 

41 

42 

45 

47 

48 
39 

41 

45 

46 
:>U 

34 

35 
29 
41 

54 

55 
81 
to 
m 


55 

55 

56 

57 
62 

55 

63 


64 

66 


49 

50 

50 

51 

52 

53 

53 

54 

to 

n 

53 


Source of flooding 

I location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

East Lateral 

Gibbens Road. 

_ 63 

Cypress Bayou. 

Baker Corporate Limits. 63 

West Lateral 

Confluence with 

63 

Cypress Bayou. 

Cypress Bayou. 



Baker Road. 

• 


Rafe Mayer Road.., 


Gibbens Lateral 

Confluence with 

61 

North. 

Cypress Bayou. 



Gore Road —_ 

_ 63 


320 feet north of Blount 65 


Road. 


South Lateral. 

Confluence with 

56 


Cypress Bayou. 



Plank Road_ 

_ 61 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L 95-557. 92 Stjit. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: October 16, 1978. 

Gloria M. Jimenez, 
Federal Insurance 
Administrator. 

[FR Doc. 79-2146 Filed 1-24-79; 8:45 am) 


14210-01-M] 

[Docket No. FI-4520) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Bangor, Bay 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Bangor. Bay County, Michigan. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already In effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance. of the flood insurance rate map 
(FIRM), showing base (100-year) flood 


elevations, for the Township of 
Bangor. Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of 
Bangor, Bay County, Michigan, are 
available for review at Township Hall, 
3921 Wheeler Road. Bay City, Michi¬ 
gan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh 

Street, SW., Washington. D.C. 20410. 
202-755-5581 or toll-free line 800- 
424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final detewnina- 
tions of flood elevations for the Town¬ 
ship of Bangor, Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CPR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 

feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


Kawkawlin River.. Detroit and Mackinac 588 
Railroad*. 

State Park Road* 588 

Euclid Avenue, 100 feet 588 

upstream from 
centerline. 

Upstream Corporate 588 

Limit*. 

Saginaw Bay-... Confluence with 588 

Kawkawlin River. 

Saginaw River....... Confluence with 588 

Saginaw Bay. 

Detroit and Mackinac 588 

Railroad*. 


•At centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary* dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 
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Note.—In accordance with Section 7(o><4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 19. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2147 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4271] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Frankenlust, 
Bay City, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Frankenlust. Bay City. Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Fran¬ 
kenlust, Bay City, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Fran¬ 
kenlust. Bay County, Michigan, are 
available for review at Township Hall, 
2401 Delta Road, Bay City, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Frankenlust. Bay City, Michi¬ 
gan. 

This final rule is issued In accord¬ 
ance with section 110 of the Flood Dis¬ 


RULES AND REGULATIONS 

aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Saginaw River. 

Hotchkiss Road—20 
feet*. 

585 


Upstream Corporate 
Limits. 

586 

Saginaw River 

Confluence with Dutch 

585 

West Channel. 

Creek. 


Dutch Creek.. 

Euclid Road-40 feet*..... 

585 


Minnesota Highway 84— 
50 feet*. 

585 

Squaconning 

Ziegler Road—20 feet*.... 

585 

Creek. 

Southbound Interstate 



Highway 75—50 feet*. 

586 


Minnesota Highway 84— 
100 feet*. 

588 


Bay Valley Road—20 
feet*. 

589 


Four Mile Road—20 
feet*. 

593 


Hotchkiss Drive—100 
feet*. 

596 

Squaconning 

Minnesota Highway 

588 

Creek Secondary 
Channel. 

84-50 feet*. 


Kochville and 

Delta Road—20 feet*. 

591 

Frankenlust 

Amelith Road—50 feet*.. 

602 

Drain. 

Kloha Road-10 feet*. 

604 


Machlnaw Road—10 
feet**. 

606 

Klauss Drain.. 

Footbridge—10 feet*....... 

594 


South Campus Drive- 
50 feet*. 

598 


Delta Road—50 feet*...... 

604 


• Upstream of centerline. 

•• Downstream of centerline. 


(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 


Issued: October 19, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-2148 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4336] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Saginaw, Sagi¬ 
naw County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Saginaw, Saginaw County, Michigan. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(F’IRM), showing base (100-year) flood 
elevations, for the Township of Sagi¬ 
naw, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Sagi¬ 
naw, Saginaw County, Michigan, are 
available for review at Administrative 
Offices, 4980 Shattuck Road, Saginaw, 
Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Saginaw, Saginaw County, 
Michigan. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
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opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

.Source of flooding Location national 

geodetic 

vertical 

datum 


Tltuibawaaaee 

Center Road—50 feet* .... 

595 

River. 

Conrail—10 feet* 

597 


Gratiot Road—10 feet*— 

598 


State Street-50 feet* — 

601 


Tittabawassee Road—30 

604 


feet*. 


Unnamed 

Midland Road (State 

601 

Tributary to the 
Tittabawasaee 

Highway 47)—30 feet*. 


River. 

Hospital Road—30 feet*. 

601 


•Upatream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Non.—In accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. PJL 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements In order to 
permit It to take effect on the date Indicat¬ 
ed. 

Issued: October 19.1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator 

(FR Doc. 79-2149 Filed 1-24-79; 8:45 am) 


(4210-01-M] 

(Docket No. FI-45231 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER* 
MiNATIONS 

Final Flood Elevation Determination 
for the City of Blaine, Anoka 
County, Minn. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Blaine, 
Anoka County, Minnesota. These base 


(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Blaine, Min¬ 
nesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Blaine. 
Anoka County. Minnesota, are availa¬ 
ble for review at City Hall, 9150 Cen¬ 
tral Avenue. N.E.. Blaine. Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Blaine, Minnesota. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or In¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base j[ 100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


County Ditch 39... 

. 4th Street Northeast 50 
feet*. 

893 


Jefferson Street 
Northeast—100 feet*. 

894 

County Ditch 41 

University Avenue—25 

889 

(Sand Creek). 

feet*. 



Jefferson 8treet 
Northeast—25 feet*. 

890 

County Ditch 60 

Main Street downstream 

890 

(Branch 1). 

crossing—50 feet**. 



Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Main Street 895 

downstream crossing— 

50 feet*. 

Main Street (upstream 897 

crossing)—at 
centerline. 

County Ditch 60 Paul Parkway—50 feet*- 895 

(Branch 2). 

Duke Drive—50 feet* — 895 

County Ditch 17..- University Avenue—50 892 

feet* 

U.S. Highway 10-100 895 

feet*. 

Quincy Street 901 

Northeast—50 feet*. 

Pleasure Creek_University Avenue—50 897 

feet* 

99th Avenue 897 

Northeast—at 
centerline. 

Rice Creek.. 85th Street Northeast— 885 

50 feet*. 

Tributary to Rice Flowerfleld Road-50 885 

Creek. feet*. 

Laddie Lake_—. Prom crossing of 905 

western shoreline and 
corporate limit to 50 
feet west along 
corporate limit. 

Blaine Pond__ 50 feel outward from 885 

shoreline. 


•Upstream of centerline. 

••Downstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
X1H of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 UJS.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: October 19. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc. 79-2150 Filed 1-24-79: 8:45 am) 


[4210-01—M) 

(Docket No. FI-4035) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Lake Elmo, Wash¬ 
ington, County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Lake 
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Elmo. Washington. County. Minneso¬ 
ta. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Lake Elmo. 
Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Lake Elmo, 
are available for review at City Hall, 
Lake Elmo, Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free Une 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Lake Elmo, Minnesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Eagle Point Lake 50 feet upstream of 901 

Fork. Kevin Avenue North. 

Levee Road__ 901 

Upstream side of Ivy 905 

Avenue North. 

Upstream side of 28th 908 

Street North. 

75 feet upstream of 921 

Stillwater Boulevard 
North. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Lake Elmo ——.... 

East of Lake Elmo 
Avenue North. 

889 

Downs Lake. 

Northwest of the 893 

intersection of 

Manning Avenue 

North and 20th Street. 

Lake Jane..~ 

North of 45th Street 925 

North. 

Sunfish Lake.. 

North of SUllwater 
Boulevard. 

894 

Lake Olson and 
Lake De 
Monlreville. 

50th Street North.... 

. 931 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.—I n accordance with Section 7(oM4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2151 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-42733 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Springfield, Brown 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Spring- 
field, Brown County, Minnesota. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Springfield, 
Minnesota. 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Springfield, 
Brown County. Minnesota, are availa¬ 
ble for review at City Hall. 2 East Cen¬ 
tral, Springfield. Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Springfield, Minnesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation In 
feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cottonwood River. Most Downstream 1017 

Corporate Limits. 

Cass Avenue Brldge-at 1020 

centerline. 

Most Upstream 1021 

Corporate Limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 
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Issued: October 19. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-2152 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4276] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for Hinds County, Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Hinds County. Mis¬ 
sissippi. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Hinds County, Missis¬ 
sippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Hinds County. Mississip¬ 
pi, are available for review at Chan¬ 
cery Court Building. 316 South Presi¬ 
dent Avenue, Jackson. Mississippi. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Hinds 
County. Mississippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 


4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Bakers Creek......... Champion Hill Road— 208 

100 feet*. 

Lancaster Road—10 217 

feet*. 

Natchez Trace 242 

Parkway—100 feet*. 

North Midway Road-10 251 

feet*. 

Illinois Central Gulf 280 

Railroad Spur Line- 
100 feel*. 

McRaven Road—10 294 

feet*. 

Bakers Creek Illinois Central Gulf 248 

Tributary 1.. Railroad—10 feet*. 

Airport Road-50 feet*... 251 

Snake Creek Road—10 259 

feet*. 

Dunn-Pease Road—10 294 

feet*. 

Big Creek....._ Interstate Highway 55— 262 

10 feet*. 

Old U.S. Highway 51- 268 

10 feet*. 

Davis Road-10 feet*_ 287 

Broadwater Road—10 314 

feet*. 

Raymond Road—10 329 

feet* 

North Siwcll Road—10 341 

feet*. 

Brookvlew Drive—10 351 

feet*. 

Mississippi Highway 8— 364 

50 feet*. 

Big Creek 8iwell Road-20 feet*..... 285 

Tributary 1- Private Road Ut 312 

crossing—100 feet*. 

Private Road 2nd 326 

crossing—10 feet*. 

Big Creek Gore Road—10 feet* —« 314 

Tributary 3. Parks Road—100 feet*— 323 

Sprlngrldge Road—10 332 

feet*. 

Bogue Chitto ........ Natchez Trace Parkway 250 

1st crossing—10 feet*. 

Cynthia Road-10 feet*.. 254 

Bogue Chitto Magnolia Road-10 leet* 256 

Tributary 1. North Side Drive—10 272 

fC€t*i 

Vicksburg Road—40 302 

feet*. 

Hanging Moss County Line Road—10 340 

Creek. feet*. 

Harris Creek „.... Interstate Highway 55 269 

(upstream lane>—10 
feet*. 

Old VS. Highway 51- 271 

10 feet*. 

Pearl RiverConfluence with Cany 268 

Creek. 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Rhodes Creek- 

Fortner Road—10 feet* .♦ 

266 


West Frontage Road- 
100 feet*. 

273 


Old US. Highway 51— 

100 feet*. 

280 

Smith Creek. 

McRaven Road—100 
feel*. 

256 


Wells Road -10 feet* — 

266 


Sprlngrldge Road—20 
feet*. 

280 


North Siwell Road-100 
feet*. 

326 

Smith Creek 

State Highway 18—100 

293 

Tributary I. 

feet**. 


* 

State Highway 18—100 
feet*. 

303 

Smith Creek 

Confluence with Smith 

310 

Tributary 2. 

Creek. 


Smith Creek 

Confluence with Smith 

291 

Tributary 3. 

Creek Tributary 1. 


Snake Creek. 

Herrin Road—10 feet* .... 

218 


Natchez Trace 

Parkway—40 feet*. 

244 


Raymond-Cllnton 

Road—10 feet*. 

261 


State Highway 18-10 
feet*. 

278 

Trail on Creek — 

Old Byram Road—10 
feet*. 

264 


Interstate Highway 55— 
100 feet*. 

273 


Terry Road—10 feet*...— 

275 


Forest Hills Road—100 
feet*. 

298 

Tr&hon Creek 

Interstate Highway 55— 

264 

Tributary 1. 

150 feet*. 



Henderson Road—50 
feet*. 

321 

Vaughn Creek.. 

Georgetown Road—100 
feet*. 

265 


Dlinoiz Central Gulf 
Railroad—10 feet*. 

275 


Old U.S. Highway 51— 

10 feet*. 

276 


Interstate Highway 55— 
100 feet**. 

282 


Interstate Highway 55— 
100 feet*. 

286 





•Upstream of centerline. 
••Downstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Not*.— In accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080. 
tills rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez, 

. Federal Insurance Administrator. 

[FR Doc. 79-2153 Filed 1-24-79; 8:45 am] 
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RULES AND REGULATIONS 


[4210-01-M] 

[Docket No. FI-4531] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for tho Unincorporated Areas of 
Warren County, Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100- year) 
flood elevations are listed below for se¬ 
lected locations in Warren County, 
Mississippi. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Warren County, Missis¬ 
sippi. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Warren County are 
available for review at the County Of¬ 
fices, Vicksburg, Mississippi. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Warren 
County, Mississippi. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 


flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... 

Downstream county 
boundary. 

96 


Upstream county 
boundary. 

110 

Yazoo River__ 

At mouth of Yazoo 

Canal. 

102 


At Kings Perry—.. 

104 


Confluence of Little 
Sunflower River. 

106 

Hatcher Bayou 

Just downstream of the 
U.S. Route 61 bridge 
located downstream of 
the Stouts Bayou 
confluence. 

101 


Just upstream of the 
Illinois Centra] Gulf 
Railroad bridge 
located downstream of 
the Stouts Bayou 
confluence. 

105 


Just upstream of the 

U.S. Route 61 bridge 
located just upstream 
of the Hatcher Bayou 
Tributary No. 1 
confluence. 

115 


2,850 feet downstream 
of the confluence of 
Durden Creek. 

116 


Just upstream of Halls 
Perry Road. 

136 


At confluence of 

Hatcher Bayou 
Tributary No. 4. 

145 


Just upstream of Lee 
Road. 

164 


At confluence of 

Hatcher Bayou 
Tributary No. 8. 

177 


Just upstream of 

Warriors Trail. 

182 


Just upstream of the 
Illinois Central Gulf 
Railroad bridge 
located upstream of 
Warriors Trail. 

189 


Just upstream of the 
south entrance to the 
Warren Central High 
School. 

202 


3,700 feet upstream of 
the south entrance to 
the Warren*Central 

High School. 

204 

Hatcher Bayou 

Confluence with 

114 

Tributary No. 1. 

Hatcher Bayou. 



At the City of 

Vicksburg-Warren 
County boundary line 
located 3,540 feet 
upstream from mouth. 

120 


5,175 feet upstream of 
mouth. 

141 

Hatcher Bayou 

At confluence with 

134 

Tributary No. 3. 

Hatcher Bayou. 



At confluence of 

Hatcher Bayou 
Tributary No. 3B. 

138 


Just upstream of Halls 
Perry Road. 

166 


3.700 feet upstream of 
Halls Perry Road. 

176 


6.340 feet upstream of 
Halls Ferry Road. 

195 

Hatcher Bayou 

At confluence with 

133 

Tributary No. 

Hatcher Bayou 


3A. 

Tributary No. 3. 



Just downstream of 

Halls Perry Road. 

133 


400 feet upstream of 

Halls Perry Road. 

135 


100 feet upstream of 

144 


Greenbriar Drive. 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Hatcher Bayou 
Tributary No. 
3B. 


Hatcher Bayou 
Tributary No. 
3C. 


Hatcher Bayou 
Tributary No. 4. 


Hatcher Bayou 
Tributary No. 
4A. 


Hatcher Bayou 
Tributary No. 5. 


Hatcher Bayou 
Tributary No. 6. 


Hatcher Bayou 
Tributary No. 7. 


Hatcher Bayou 
Tributary No. 8. 


2.400 feet upstream of 
Greenbriar Drive. 

At confluence with 
Hatcher Bayou 
Tributary No. 3. 

630 feet upstream of 
confluence with 
Hatcher Bayou 
Tributary No. 3. 

2.220 feet upstream of 
confluence with 
Hatcher Bayou 
Tributary No. 3. 

At confluence with 
Hatcher Bayou 
Tributary No. 3. 

1.000 feet upstream of 
confluence with 
Hatcher Bayou 
Tributary No. 3. 

2,850 feet upstream of 
the confluence with 
Hatcher Bayou 
Tributary No. 3. 

At confluence with 
Hatcher Bayou. 

1,580 feet upstream of 
confluence with 
Hatcher Bayou. 

1,700 feet upstream of 
Lee Road. 

1.200 feet downstream 
of Warriors Trail. 

620 feet upstream of 
Warriors Trail. 

At confluence with 
Hatcher Bayou 
Tributary No. 4. 

530 feet upstream of 
confluence with 
Hatcher Bayou 
Tributary No. 4. 

160 feet downstream of 
State Highway 27. 

50 feet upstream of 
8taie Highway 27. 
Confluence with 
Hatcher Bayou. 

2.300 feet upstream of 
the confluence with 
Hatcher Bayou. 

3,750 feet upstream of 
the confluence with 
Hatcher Bayou. 

100 feet upstream of 
New Street. 

Just upstream of 
Inglewood Street. 
Confluence with 
Hatcher Bayou. 

1.425 feet upstream of 
the confluence with 
Hatcher Bayou. 

600 feet downstream of 
New Street. 

130 feet upstream of 
New Street. 

Just downstream of East 
Indiana Avenue. 

210 feet upstream of 
East Indiana Avenue. 
Confluence with 
Hatcher Bayou. 

1,050 feet upstream of 
the confluence with 
Hatcher Bayou. 

Just upstream of State 
Highway 27. 

At confluence with 
Hatcher Bayou. 

Just downstream of 
Warriors Trail. 

100 feet upstream of 
Warriors Trail. 

50 feet downstream of 
the Illinois Central 
Gulf Railroad bridge. 


152 
138 

138 

145 

161 

162 

169 

145 

146 

167 

188 

214 

185 

185 

198 

206 

148 

148 

153 

198 

214 

155 

155 

171 

189 

202 

207 

168 

168 

197 

177 

178 
181 
184 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



100 feet upstream of 
Illinois Central Gulf 
Railroad. 

195 

Stouts Bayou 

.... Confluence with 

Hatcher Bayou. 

109 


1,000 feet upstream of 
the confluence with 
Hatcher Bayou. 

no 


100 feet downstream of 
Rifle Range Road. 

no 


Just upstream of Rifle 
Range Road. 

115 

Durden Creek. 

... Vicksburg corporate 
limit south of Porters 
Chapel Road. 

159 


2,100 feet upstream of 
Porters Chapel Road. 

180 


4,650 feet upstream of 
Porters Chapel Road. 

194 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 79-2154 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4312] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determinations 
for the City of Belt, Cascade 
County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Belt, 
Cascade County, Montana. These base 
00-year) flood elevations are the 
oasis for the flood plain management 
Measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

effective: DATE: The date of issu- 
^ce of the flood insurance rate map 


(FIRM), showing base (100-year) flood 
elevations, for the City of Belt, Mon¬ 
tana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Belt, are 
available for review at City Hall, Belt, 
Montana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Belt, Montana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Belt Creek_ 

Bridge Street—20 feet 3.510 

upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 UJS.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 


Issued: December 7, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-2155 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-43131 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MSNATiONS 

Final Flood Elevation Determination 
for the Town of Eureka, Lincoln 
County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of 
Eureka, Lincoln County, Montana. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Towm of Eureka, 
Montana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Eureka. 
Lincoln County. Montana, are availa¬ 
ble for review at Town Hall, Eureka. 
Montana, 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Eureka, Lincoln County, Montana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
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to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tobacco River._ Dewey Avenue Bridge— 2562 

20 feet upstream of 
centerline. 

Upstream corporate 2586 

limits at station 20800. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend* 
ments of 1978. P.L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: October 19. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2467 Filed 1-24-79; 8:45 ami 


[4210-01-M] # 

[Docket No. FI-43141 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Libby, Lincoln 
County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Libby, 
Lincoln County. Montana. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 


RULES AND REGULATIONS 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Libby, Mon¬ 
tana. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Libby, Lin¬ 
coln County, Montana, are available 
for review at City Hall. 603 Mineral 
Avenue. Libby, Montana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Libby, Lincoln County, Montana. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Flower Creek__ Sixth Street Bridge— 2078 

100 feet*. 

U.S. Highway 2 Bridge- 2082 

80 feel*. 

Private Bridge-100 2087 

feet*. 

Footbridge—30 feet*....... 2118 

Balaam Street Bridge— 2141 

20 feet*. 

Kootenai River...... State Highway 37—50 2057 

feet*. 


* Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 


gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note. —In accordance with Section 7<oX4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend 
ments or 1978, P.L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con* 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 19. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2468 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4357) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Colden, Erie 
County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of 
Colden, Erie County, New York. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Colden. 
Erie County, New York. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Colden, 
Erie County. New York, are available 
for review at the Colden Town Hall. 
Route 240, Colden, New York 10433. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Colden, Erie County. New York. 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 














RULES AND REGULATIONS 


This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


West Branch Downstream Town 942 

Cazenovfa Creek, boundary. 944 

8tate Route 240—1st 
crossing upstream of 
Town boundary. 

Burr Road......................... 909 

State Route 240—1st 1,055 
crossing downstream 
of Heath Road. 

Heath Road.. 1.059 

State Route 240—1st 1.077 
crossing upstream of 
Heath Road. 

Chessie System Bridge... 1.083 
Farm bridge south of 1,121 
Village of Colden. 

Murray Road— 1,169 

upstream side. 

Ups! ream Town 1,191 

boundary. 


(National Flood Insurance Act of 1968 (Title 
XUl of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

Note.— In accordance with Section 7<o)<4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-2469 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4358] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Village of Lancaster, Erie 
County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Village of Lan¬ 
caster. Erie County, New York. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community Is 
required to either adopt or show r evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FTRM), showing base (100-year) flood 
elevations, for the Village of Lancas¬ 
ter, Erie County, New York. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Village of Lancaster, 
Erie County, New York, are available 
for review at the Department of 
Public Works, 5200 Broadway, Lancas¬ 
ter, New York. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimra. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Vil¬ 
lage of Lancaster, Erie County, New 
York. 

This final rule is issued In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, . 
National 
geodetic 
virtual 
datum 

Cayuga Creek__ 

Penora Street.. 

_ 649 


Aurora Street_ 

_ 655 


Lake Avenue.... 

_ 664 


Courd Park Dam. 

__ 671 


Upstream Corporate 

672 


Limits. 


Plum Bottom 

Confluence w/Cayuga 653 

Creed. 

Creek. 



CentraJ Avenue. 



Clark Street. 

_ 663 


Holland Avenue_ 

_ 070 


Court Street. 

_ 677 


Upstream Corporate 

080 


Limit*. 


Spring Creek... 

Confluence with Plum 662 


Bottom Creek. 



Contail Bridge.. 

676 


Court Street 

683 


Upstream Corporate 

088 


Limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2470 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4428] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Hatfield, Mont¬ 
gomery County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Hatfield. Montgomery County, Penn- 
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sylvania. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of Hat¬ 
field, Montgomery County. Pennsylva¬ 
nia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Hat¬ 
field, Montgomery County, Pennsylva¬ 
nia, are available for review at the 
Township Building of Hatfield. School 
Road and Chestnut Streets, Hatfield, 
Pennsylvania. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW.. Washington. D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town¬ 
ship of Hatfield, Montgomery County, 
Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 -(Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 


RULES AND REGULATIONS 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

West Brunch 

Downstream Corporate 

272 

Neshaminy 

Limits (Upstream 


Creek. 

County Line Road). 



Upstream Old 

Bethlehem Pike. 

278 


Upstream Lexington 

Road. 

285 


Upstream Orvilla Road.. 

295 


Upstream Souderton 

Pike. 

327 


Upstream Bergey Road „ 

335 


Upstream Hallowcll 
Corporation Road. 

346 

Colmar Tributary. 

Upstream Walnut Street 

276 


Upstream Conrail_.._ 

281 


Upstream Old 

Beihlenem Pike. 

293 

Untonvtlle 

Upstream Trcwigtown 

292 

Tributary. 

Road. 



Downstream 

Trcw iff town Road. 

285 


Upstream Lexington 

Road. 

301 


Downstream Orvilla 

Road. 

309 


Upstream Orvilla Road « 

314 


Upstream Corporate 
Limits lDownstream 
County Line Road). 

345 

Tributary to 

Confluence with 

314 

Unionville 

Tributary. 

Unionville Tributary. 



Upstream Corporate 
Limits (Downstream 
County Line Road). 

343 

Lansdale 

U. S. Route 463 

291 

Tributary. 

(Hatfield Valley Road). 



Upstream Schwab Road. 

297 


Upstream Huffel Road... 

308 


Upstream Oak Park 

Drive. 

311 


Upstream Orvilla Road.. 

326 

North Hatfield 

Downstream Corporate 

304 

Tributary. 

Limits. 



Upstream Maple Avenue 

308 


Upstream School Road... 

323 


Downstream Unionville 
Pike. 

330 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. PX 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 


[FR Doc. 79-2471 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4430] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Middletown, 
Bucks County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: ' Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Middletown, Bucks County, Pennsyl¬ 
vania. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of 
Middletown, Bucks County, Pennsyl¬ 
vania. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of Middle- 
town, Bucks County, Pennsylvania,, 
are available for review at the Middle- 
town Township Building, 700 New 
Rodgers Road, Levittowm, Pennsylva¬ 
nia. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Tow f n- 
ship of Middletown, Bucks County, 
Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 UJS.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
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period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


8ource of flooding 

Elevation 

In feet, 

Location national 

geodetic 
vertical 
datum 

Neshaminy Creek. 

Township Corporate 

Limits. 

23 


Upstream Hulmeviile 
Corporate Limits. 

35 


U.S. Route 1 Upstream... 

48 


Conrail....... 

51 


Brownsville Road 

Upstream. 

60 


Langhomc Corporate 

Limits Downstream. 

69 


Lang home Corporate 

Limits Upstream. 

71 


Bridgeton Pike 

Downstream. 

73 


Conrail (Reading R.R.) 
Upstream. 

86 

Mill Creek_ 

Township Corporate 

Limits at Newportvllle 
Road Upstream. 

48 


Frosty Hollow Road 
Upstream. 

63 


Forsylhia Cross 

70 

• 

Downstream. 



Trenton Road Upstream 

77 


New Rodgers Road 
Upstream. 

84 


1-95 Upsteam. 

87 


U JS. Route 1 Upstream... 

91 


Flower Mill Road 

Upsteam. 

103 


Old Lincoln Highway 
Downstream. 

126 


Bristol Pike 

Downstream. 

146 

Queen Anne 

Township Corporate 

48 

Creek, 

Limits Downstream. 



Township Corporate 

Limits Upstream. 

58 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
oi the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080, 
ibis rule has been granted waiver of Con¬ 
gressional review requirements In order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc. 79-2472 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

(Docket No. FI-43781 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevotion Determination 
for the Borough of Mifflintown, Ju¬ 
niata County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of Mif¬ 
flintown, Juniata County, Pennsylva¬ 
nia. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Mifflin¬ 
town, Juniata County, Pennsylvania. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Mifflin¬ 
town, Juniata County. Pennsylvania, 
are available for review at the Mifflin¬ 
town Borough Building, Mifflintown, 
Pennsylvania. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Mifflintown, Juniata County, 
Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 


base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Moist Run___ 

Front Street 
(Upstream/ 
Downstream). 

444 


Main Street/William 

Penn Highway 

(Upstream/ 

Downstream). 

444 


Cross Street (30 feet 
downstream of bridge). 

444 


At Cross Street Bridge... 

448 

Juniata River..._ 

Confluence of Moist 

Run. 

444 


Bridge Street 
(Upstream/ 
Downstream). 

444 


Northern Corporate 
Limits—about 1,050 
feet upstream of 

Bridge Street bridge. 

444 


(Nat ional Flood Insurance Act of 1968 (Title 
XTII of Rousing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719). 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements In order to 
permit it to take effect on the date Indicat¬ 
ed. 

Issued: January 3,1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2473 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4379] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Borough of Osborne, Alle¬ 
gheny County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of Os- 
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borne, Allegheny County, Pennsylva¬ 
nia. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood Insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Os¬ 
borne, Allegheny County, Pennsylva¬ 
nia. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Os¬ 
borne, Allegheny County, Pennsylva¬ 
nia. are available for review at the 
Sewickley Public Library, Board and 
Thorn Streets. Sewickley, Pennsylva¬ 
nia. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Osborne, Allegheny County, 
Pennsylvania. 

This final rule is issued in accord¬ 
ance with section 110 of the Food Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Food Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation _ 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Ohio River-...... Downstream Corporate 716 

Limits. 

Upstream Corporate 717 

Limits. 


(National Food Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

Note.— In accordance with Section 7<o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557, 92 Stat. 2080, 
this rules has been granted waiver of Con¬ 
gressional review requirements in order to 
permit It to take effect of the date indicat¬ 
ed. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2474 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4472) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Burrillville, Provi¬ 
dence County, R.l. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Bur¬ 
rillville, Providence County, Rhode 
Island. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Burrill- 
vllle, Providence County, Rhode 
Island. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Burrillville, 


Providence C6unty, Rhode Island, are 
available for review at the Burrillville 
Town Hall, Harrisville, Rhode Island. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Food Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Burrillville, Providence County, 
Rhode Island. 

This final rule is issued In accord¬ 
ance with section 110 of the Food Dis¬ 
aster Protection Act of 1973 (Fib. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feel. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Branch River......... Downstream Corporate 255 

Limits. 

Victory Highway 260 

(Downstream). 

Victory Highway 268 

(Upstream). 

Nasonville Dam 270 

(Downstream). 

Nasonville Dam 273 

(Upstream). 

Mohegan Dam 277 

(Downstream). 

Mohegan Dam 284 

(Upstream). 

Glendale Dam 209 

(Upstream). 

State Route 102 300 

(Bridge). 

Victory Highway 301 

(Upstream). 

Oakland Dam 305 

(Downstream). 

Oakland Dam 308 

(Upstream). 

Confluence of Clear 310 

River. 

Clear River...^..^.. Victory Highway 311 

(Downstream). 

Victory Highway 314 

(Upstream). 
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Eievalton 

Infeet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


SUte Route 102 315 

(Bridge). * N 

Sweets Hill Road 323 

(Downstream). 

Sweets Hill Road 326 

(Upstream). 

Harrisville Dam 326 

(Downstream). 

Harrisville Dam 335 

(Upstream). 

Sherman Road.. 338 

8ehool 8treet. 341 

State Route 107. 345 

Railroad Avenue__ 348 

State Route 107 362 

(Downstream). 

State Route 107 366 

(Upstream). 

Confluence of Pascoag 366 

River. 

Centennial Street. 368 

Premier Worsted Dam 369 

(Approximately 350 
feci downstream). 

Premier Worsted Dam 375 

(Upstream). 

Green’s Shoddy Mill 381 

Dam (Downstream). 

Green’s Shoddy Mill 392 

Dam (Upstream). 

North Road__..... 395 

Laurel Ridge Avenue...... 407 

Pendercast Dam 413 

(Approximately 700 
feet downstream). 

Pendercast Dam 423 

(Upstream). 

Warner Lane.... 427 

East Wallum Lake Road 442 

(Downstream). 

Hopachet RiverConfluence with Branch 310 

River. 


Mapleviile Dam 313 

(Approximately 250 
feet Downstream). 

Mapleviile Dam 319 

(Upstream). 

Coo per hill Road_ 320 

Giileran Mill Dam 325 

(Approximately 300 
feet downstream). 

Giileran Mill Dam 338 

(Upstream). 

Gazza Road..340 

Pascoag River....... Confluence with Clear 366 

River. 

Grove Street.. 367 

Dam 1.500 feet 389 

upstream from Grove 
Street (Approximately 
100 feet downstream). 

Dam 1.500 feet 403 

upstream from Grove 
Sireet (Upstream). 

State Route 107....._ 408 

Dam 200 feet upstream 408 

from State Route 107 
(Approximately UK) 
feet downstream). 

Dam 200 feet upstream 415 

from State Route 107 
(Upstream). 

State Route 107 417 

(Upstream). 


(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001*4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 


of the Housing and Community Amend¬ 
ments of 1978. Pi. 98-557, 92 stat. 2080. this 
rule has been granted waiver of Congres¬ 
sional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2474 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4435) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of University Park, 
Dallas County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Univer¬ 
sity Park, Dallas County. Texas. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of University 
Park, Dallas County. Texas. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of University 
Park. Dallas County, Texas, are availa¬ 
ble for review at the Secretary’s Office 
of University Park, 3800 University 
Boulevard, Dallas County, Texas 
75205. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW. t Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of University Park, Dallas County, 
Texas. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 


aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feel, 
national 
geodetic 
vertical 
datum 

Turtle Creek_ 

Just downstream of 
Vassar Drive. 

538 

Stream 6A2____ 

Just upstream of Turtle 542 

Creek Boulevard. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2476 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

(Docket No. FI-4217) 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for Carbon County, Utah 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Carbon County, 
Utah. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 
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EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Carbon County, Utah. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Carbon County, Utah, 
are available for review at Carbon 
County Courthouse. Price, Utah. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Carbon 
County. Utah. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CPTt Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Price River...__ 

3rd West Street*.. 

5506 


Bridge (Near Trailer 
Park)”. 

5551 


Bridge (Near Trailer 
Park)*. 

5561 

, 

U.S. Routes 6 and 50..^. 

5687 


Denver Rio Grande 
Western Railroad**. 

5965 


Denver Rio Grande 
Western Railroad*. 

5978 

Cardinal Wash_ 

US. Highway 6 and 50* 
Airport Road Bridge. 

5482 

Meads Wash.. 

Fourth South Street** _ 

5512 


Fourth South Street* 

5529 

Spring Glen Wash 

Main Street Bridge*_.. 

5780 

Spring Canyon 

Corporate Limits of 
Helper. Utah 
(downstream crossing). 

5922 


Corporate Limits of 
Helper. Utah 
(upstream crossing). 

5958 


•Upstream side. 
••Downstream side. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.—I n accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 16, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

CFR Doc. 79-2477 Filed 1-24-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4384) 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determinations 
for the City of Port Orchard, Kitsap 
County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Port Or¬ 
chard, Kitsap County, Washington. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Port Or¬ 
chard. Washington. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Port Or¬ 
chard, Kitsap County, Washington, 
are available for review at City Hall, 
216 Prospect Street, Port Orchard, 
Washington. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Port Orchard, Washington. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood pl^in management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Blackjack Creek 

Confluence with 

10 

(Lower Reach). 

Sinclair Inlet. 


Blackjact Creek 

Washington State 

168 

(Upper Reach). 

Highway 16-175 feet 
upstream of centerline. 


Ross Creek.... 

, 1,260 feet west of 

49 


Intersection of 
Melcher Street and 
Pottery Avenue at 
comer of corporate 
limits near Ross Creek. 

Sinclair Inlet.......... Areas adjacent to the 10 

shore. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements In order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 8, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-2478 Filed 1-24-79; 8:45 amJ 
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[4210-01-M] 

[Docket No. FI 4325] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER- 
MINATIONS 

Final Flood Elevation Determination 
for the City of Poulsbo, Kitsap 
County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Poulsbo. 
Kitsap County. Washington. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Poulsbo, 
Washington. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Poulsbo, 
Kitsap County, Washington, are avail¬ 
able for review at City Hail. 127 
Jensen Way. Poulsbo, Washington.. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

vSUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Poulsbo, Kitsap County, Washing¬ 
ton. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
Period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


liberty Bay — Intersection of Sixth 10 

Avenue South and 
Holm Street—100 feet 
south. 

Intersection of 10 

Sommerseih Street 
and Third Avenue 
South—150 feet west. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978, Pub. L. 95-557, 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24, 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator, 

(FR Doc. 79-2479 Filed 1-24-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4290] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the City of Pullman, Whitman 
County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Pull¬ 
man, Whitman County, Washington. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 
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EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Pullman, 
Washington. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Pullman, 
Whitman County, Washington, are 
available for review at City Hall. 325 
Paradise Street. Southeast, Pullman, 
Washington. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Pullman, Whitman County, Wash¬ 
ington. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or. in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in leel. 

Source ol flooding Location national 

geodeuc 
• vertical 
datum 


South Fork State Street Bridge—70 2338 

Palo use River. feet*. 

Kamiaken Street 2344 

Bridge—30feet\ 

Spring Street Bridge— 2350 

60 feet*. 

Koppebs Farm Bridge- 2358 

40 feet*. 

Trailer Creek Bridge- 2365 

30 feet*. 

State Street-10 feet*_’ 2337 

Grand Street-60 feci* ... 2344 

Burlington Northern 2356 

Railroad Bridge 75A- 
50 feet*. 

Stadium Way—40 feet* - 2364 

State Highway 270-70 2405 

feet*. 


Missouri Flat 
Creek. 


Airport Road 
Creek. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


Airport Road—70 feet*... 

2424 

Wawawal Creek_ 

U.S. Highway 195-120 
feet*. 

2426 


Private Access—120 
feet*. 

2439 

Dry Pork Creek..... 

Union Pacific Railroad- 
40 feel*. 

2342 


West Main Street—20 
feet*. 

2352 


McKenzie Street—80 
feet*. 

2362 


South Street—10 feet*.... 

2374 


Rossitcr Street—30 feet* 

2401 


Cemetary Road—40 
feet*. 

2441 


2nd Private Road—100 
feet*. 

2477^ 

Paradise Creek...... 

State Highway 270-50 
feet*. 

2366 


2nd crossing Union 

Pacific Railroad 
Bridge—50 feet*. 

2382 


3rd crossing Union 

Pacific Railroad 
Bridge—30 feet*. 

2397 


5th crossing Union 

Pacific Railroad 
Bridge—20 feet*. 

2429 


5th Private Road—20 
feet*. 

2442 


•Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28,. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Note.— In accordance with Section 7(o)(4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: October 24. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-2480 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4386] 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 


agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of South Bend, 
Pacific County, Washington. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of South Bend, 
Pacific County, Washington, are avail¬ 
able for review at City Hall, 1st and 
Willapa Streets, South Bend. Wash¬ 
ington. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of South Bead, Washington. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Final Flood Elevation Determination 
for the City of South Bend, Pacific 
County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of South 
Bend, Pacific County, Washington. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Willapa River 

.... Intersection of First 

Street and Central 
Avenue. 

11 


Intersection of Monroe 
8treet and Oregon 
Avenue. 

11 


Intersection of First 

Street and 

Washington Street. 

11 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Note.— In accordance with Section 7(oX4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. Pub. L. 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 8, 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

[FR Doc. 79-2481 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-2913] 

PART 1917—APPEALS FROM PRO- 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Town of Colton, Whitman 
County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Colton. 
Whitman County, Washington. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Colton, 
Whitman County, Washington. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Colton, 
Whitman County, Washington, are 
available for review at the Colton Post 
Office, 507 Steptoe Street, Colton, 
Washington. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
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755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Colton, Whitman County. Washing¬ 
ton. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

feet 

above 

mean 

sea 

level 

Union Flat Creek.. 

Downstream Corporate 2,533 
Limit (Upstream Side). 
Steptoe Street 2.538 

(Upstream Side). 

Depot Street (Upstream 2.540 
Side). 

Upstream Corporate 2.541 

Limit (Upstream Side). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

Note.— In accordance with Section 7(o)<4) 
of the Department of HUD Act. Section 324 
of the Housing and Community Amend¬ 
ments of 1978. P.L. 95-557. 92 Stat. 2080. 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit it to take effect on the date indicat¬ 
ed. 

Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-2482 Filed 1-24-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-947J 

PART 1917—APPEALS FROM PRO¬ 
POSED FLOOD ELEVATION DETER¬ 
MINATIONS 

Final Flood Elevation Determination 
for the Township of Rockaway, 
Morris County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Township of 
Rockaw f ay, Morris County, New 
Jersey. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Township of 
Rockaway, Morris County, New f 
Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Township of 
Rockaway. Morris County, New 
Jersey, are available for review at the 
Municipal Building, 19 Mount Hope 
Road, Rockaw r ay, New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations tor the Town¬ 
ship of Rockaway, Morris County, 
New Jersey. 

This final rule is issued in accord¬ 
ance w ith section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 


provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Rockaway River.... 

Mill Brook... 

540 


Dover Rockaway Road ... 

546 


Upstream Corporate 
Limits. 

549 

Beaver Brook_ 

Ford Road.^.....^.. 

323 


Hibernia Brook. ..... 

524 


Merid&n Road.. 

556 

Hibernia Brook. 

Hewlett-Packard 

Driveway. 

528 


Moridan-Lyonsvllle 

Road. 

528 


Private Road.. 

332 


Hibernia Road.. 

539 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary '3 dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 Fit 7719.) 

Note.—I n accordance with Section 7(o)(4) 
of the Department of HUD Act, Section 324 
of the Housing and Community Amend¬ 
ments of 1978, P.L 95-557. 92 Stat. 2080, 
this rule has been granted waiver of Con¬ 
gressional review requirements in order to 
permit It to take effect on the date indicat¬ 
ed. 

Issued: January 12. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-2483 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 

SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER A—INCOME TAX 

IT.D. 7591J 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Source of income of certain dividends 
from a DISC 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the source 
of income of certain dividends from a 
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domestic international sales corpora¬ 
tion (DISC). Changes to the applicable 
law were made by the Tax Reform Act 
of 1976. These regulations provide the 
public with the guidance needed to 
comply with that Act. The regulations 
affect all DISCs and all taxpayers who 
are shareholders of DISCs. 

DATE: The regulations are effective 
generally for taxable years beginning 
after December 31, 1975. 

FOR FURTHER INFORMATION 
CONTACT: 

Diane L. Renfroe of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224, At¬ 
tention: CC:LR:T, 202-566-3289, not 
a toll-free call. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 29, 1978, the Federal 
Register published proposed amend¬ 
ments to the Income Tax Regulations 
(26 CFR Part 1) under section 861 (a) 
(2) (D) of the Internal Revenue Code 
of 1954 (43 FR 38599) relating to the 
source of income of certain DISC divi¬ 
dends. These amendments were pro¬ 
posed to conform the regulations to 
changes made by sections 1063. 1065, 
and 1101 of the Tax Reform Act of 
1976 (90 Stat. 1525). One written com¬ 
ment on the proposed amendments 
was received. No public hearing was 
requested or held. The written com¬ 
ment suggested minor changes in the 
form of the proposed amendments but 
not in the substance. After considera¬ 
tion of this comment, these amend¬ 
ments are adopted by this Treasury 
decision. 

The Tax Reform Act of 1976 

The Tax Reform Act of 1976 (90 
Stat. 1525) added two new categories 
of deemed distributions from a DISC 
to its shareholders and expanded a 
previously existing category. Under a 
new section 995 (b) (1) (D) 50 percent 
of the taxable income of a DISC at¬ 
tributable to military property is 
deemed to be distributed to its share¬ 
holders. Under a new section 995 (b) 
(1) (E) the taxable income of a DISC 
for the taxable year attributable to 
base period export gross receipts is 
also deemed to be distributed. Under 
section 995 (b) (1) (F) (ii) and (iii) il¬ 
legal bribes and kickbacks, and 
amounts relating to an international 
boycott are now considered part of the 
deemed distribution under that sec¬ 
tion. 

Single Rule 

These amendments revise paragraph 
(a) (5) (iii) ( b) of § 1.861-3 to set forth 
a rule for determining the source of 


RULES AND REGULATIONS 

these new categories of deemed distri¬ 
butions. They provide one single rule 
for determining the source of income 
of deemed distributions under section 
995 (b)(1) (D). (E). and (F). 

Rules Unchanged 

These amendments do not change 
the rules set forth in § 1.861-3 (a) (5) 
(i) for determining the source of 
income of deemed distributions under 
section 995 (b) (1) (A), (B), and (C). 
Nor do they change the rule set forth 
in § 1.861-3 (a) (5) (iv) for determining 
the source of income of dividends that 
reduce accumulated DISC income 
under § 1.996-3 (b) (3). These amend¬ 
ments move a definition from § 1.861-3 
(a) (5) (iii) (a) to § 1.861-3 (a) (5) (ii) 
(c) in order to permit a more simple 
reference to the defined concept. The 
references to the concept are accord¬ 
ingly shortened each place they 
appear in § 1.861-3 (a) (5). 

Example Added 

These amendments also add a com¬ 
prehensive example of how the source 
of income of all deemed distributions 
under section 995 (b) (1) is deter¬ 
mined. 

Drafting Information 

The principal author of this regula¬ 
tion is Diane L. Renfroe of the Legisla¬ 
tion and Regulations Division of the 
Office of Chief Counsel, Internal Rev¬ 
enue Service. However, personnel from 
other offices of the Internal Revenue 
Serv ice and Treasury Department par¬ 
ticipated in developing the regulation, 
both on matters of substance and 
style. 

adoption of amendments to the 

REGULATIONS 

Accordingly, the proposed amend¬ 
ment to 26 CFR Part 1 as published in 
the Federal Register (43 FR 38599) 
on August 29, 1978, is adopted without 
change. 

This Treasury decision is issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Jerome Kurtz, 

Commissioner of Internal Revenue . 

Approved: January 15, 1979. 

Donald C. Lubick, 

Assistant Secretary 
of the Treasury. 

The amendments to 26 CFR 1 are as 
follows: 

Section 1.861-3 is amended as fol¬ 
lows: 

1. Paragraph (a)(5)(i)(a), (iii), and 
(v)(b) are revised. 

2. Paragraph (a)(5)(ii) is amended by 
adding a new (c) preceding the flush 
material. 


3. Paragraph (a)(5)(iv) is amended as 
follows: 

a. (a) is amended by deleting “de¬ 
scribed in subdivision (iiiXa) of this 
subparagraph" and inserting the 
words “nonqualified export" between 
the words "is attributable to" and 
“taxable income". 

b. The first sentence of ( b ) is amend¬ 
ed by deleting “described in subdivi¬ 
sion (iiiXa) of this subparagraph", in¬ 
serting the words “nonqualified 
export" between the words “is attrib¬ 
utable to" and "taxable income", de¬ 
leting the word “such" that is between 
the words “attributable to" and "tax¬ 
able income" and inserting in its place 
“nonqualified export". • 

4. Paragraph (a)(5)(vi) is amended as 
follows: 

a. Example 1(a) is amended by delet¬ 
ing “giving rise to gross receipts which 
are not qualified export receipts" from 
the third sentence, inserting the words 
"nonqualified export" in that sentence 
between the words “and $1,000 of" and 
"taxable income", deleting “50 per¬ 
cent" from the last sentence and in¬ 
serting in its place “$9,500/$19,000". 

b. Example 1(b) is amended by delet¬ 
ing “had no taxable income described 
in subdivision (iiiXa) of this subpara¬ 
graph." from the first sentence, insert¬ 
ing in its place “did not have any non¬ 
qualified export taxable income.", de¬ 
leting “from transactions which gave 
rise to gross receipts which are not 
qualified export receipts (as described 
in subdivision (iiiXa) of this subpara¬ 
graph)" from the last sentence, and in¬ 
serting the words “nonqualified 
export" in the last sentence between 
the words “attributable to" and “tax¬ 
able income". 

c. Example (2) is amended by delet¬ 
ing the period at the end of the last 
sentence and inserting in its place 
",ie.. $1,000 x $9.500/($19.450-450>". 

d. Example (3)(a) is amended by de¬ 
leting “had no taxable income de¬ 
scribed in subdivision (iiiXa) of this 
subparagraph." from the third sen¬ 
tence, inserting in its place “did not 
have any nonqualified export taxable 
income.", deleting “described in subdi¬ 
vision (iiiXa) of this subparagraph" 
from the last sentence, and inserting 
the words "nonqualified export" in 
the last sentence between the words 
"attributable to" and “taxable 
income". 

e. Example (3)(e) is amended by de¬ 
leting "described in subdivision (iiiXa) 
of this subparagraph" from the flush 
material, and inserting "nonqualified 
export" in the flush material between 
the words "ie., $1.000-$587.50, of" 
and "taxable income." 

f. A new Example (4) is added. 

5. Paragraph (d) is amended by 
adding a sentence after the first sen¬ 
tence. The revised and added provi¬ 
sions read as follows: 
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§ 1.861-3 Dividends. 

(a) General. • • • 

(5) Certain dividends from a DISC 
or former DISC—i i) General rule. A 
dividend described in this subpara¬ 
graph is a dividend from a corporation 
that is a DISC or former DISC (as de¬ 
fined in section 992(a)) other than a 
dividend that— 

(a) Is deemed paid by a DISC, for 
taxable years beginning before Janu¬ 
ary 1, 1976, under section 995(b)(1)(D), 
and for taxable years beginning after 
December 31, 1975, under section 

995(b)(1) (D), (E). and (P) to the 
extent provided in subdivision (iii) of 
this subparagraph or • • • 


(ii) Definitions . • • • 

(c) “Nonqualified export taxable 
income" means the taxable income of 
a DISC from any transaction which 
gives rise to gross receipts (as defined 
in § 1.993-6) which are not qualified 
export receipts (as defined in § 1.993- 
1) other than a transaction giving rise 
to gain described in section 995(b)(1) 
(B) or (C). * * • 

(iii) Determination of source of 

income for deemed distributions , for 
taxable years beginning before Janu¬ 
ary 1, 1976, under section 995(bXlXD) 
and for taxable years beginning after 
December 31, 1975. under section 

995(b)(1) (D), (E), and ( F). (a) If for its 
taxable years a DISC does not have 
any nonqualified export taxable 
income, then for such year the entire 
amount treated, for taxable years be¬ 
ginning before January 1, 1976, under 
section 995(b)(1)(D) and for taxable 
years beginning after December 31, 

1975, under section 995(b)(1) (D), (E). 
and (P) as a deemed distribution tax¬ 
able as a dividend will be treated as 
gross income from sources without the 
United States. 

(b) If for its taxable year a DISC has 
any nonqualified export taxable 
income, then for such year the portion 
of the amount treated, for taxable 
years beginning before January 1, 

1976, under section 995(b)(1)(D) and 

for taxable years beginning after De¬ 
cember 31. 1975, under section 

995(b)(1) (D), (E), and (P) as a deemed 
distribution taxable as a dividend that 
will be treated as income from sources 
within the United States shall be 
equal to the amount of such nonquali¬ 
fied export taxable income multiplied 
by the following fraction. The numer¬ 
ator of the fraction is the sum of the 
amounts treated, for taxable years be¬ 
ginning before January 1. 1976, under 
section 995(b)(1)(D), and for taxable 
years beginning after December 31, 
1975, under section 995(b)(1) (D), (E), 


and (P) as deemed distributions tax¬ 
able as dividends. The denominator of 
the fraction is the taxable income of 
the DISC for the taxable year, re¬ 
duced by the amounts treated under 
section 995(b)(1) (A). (B), and (C) as 
deemed distributions taxable as divi¬ 
dends. However, in no event shall the 
numerator exceed the denominator. 
The remainder of such dividend will 
be treated as gross income from 
sources without the United States. 


(v) Special rules. For purposes of 
subdivisions (iii) and (iv) of this sub- 
paragraph— 

(a) • • • 

( b ) The portion of any deemed dis- 

trubution taxable as a dividend, for 
taxable years beginning before Janu¬ 
ary 1. 1976, under section 995(b)(1)(D) 
and for taxable years beginning after 
December 31, 1975, under section 

995(b)(1) (D), (E), and (P) or amount 
under § 1.996-3(b)(3) (i) through (iv) 
that is treated as gross income from 
sources within the United States 
during the taxable year shall be con¬ 
sidered to reduce the amount of non¬ 
qualified export taxable income as of 
the close of such year. 

(vi) Illustrations. • • • 

Example . ( 4 ). (a) Z is a corporation which 
uses the calendar year as its taxable year 
and which elects to be treated as a DISC be¬ 
ginning with 1972. W Is its sole shareholder. 
At the end of the 1976 Z has previously 
taxed Income of $12,000 and accumulated 
DISC income of $4,000. $900 of which is at¬ 
tributable to nonqualified export taxable 
income. In 1977, Z has $20,050 of taxable 
income from qualified export receipts, of 
which $550 is from gross income from pro¬ 
ducer's loans described In section 
995(bKlXA); Z has $950 of taxable income 
giving rise to gross receipts which are not 
qualified export receipts, of which $450 is 
gain described In section 995(b)(l)<B). Of its 
total taxable income of $21,000 (which is 


equal to its earnings and profits for 1977). 
$1,000 is attributable to sales of military 
property. Z has an International boycott 
factor (determined under section 999) of .10. 
and made an illegal bribe (within the mean¬ 
ing of section 162(c)) of $1,265. The propor¬ 
tion which the amount of Z’s adjusted base 
period export receipts bears to Z's export 
gross receipts for 1977 is .40 (see section 
995(eXD). Z makes a deemed distribution 
taxable as a dividend of $1,000 under section 
995(b)(1)(G) (relating to foreign Investment 
attributable to producer's loans) and actual 
distributions of $32,000. 

<b) The deemed distributions of $550 
under section 995<bXlXA) and $450 under 
section 995(b)(1)(B) are treated in full 
under subdivision (1) of this subparagraph 
as gross income from sources within the 
United States. 

(c) Under these facts, Z has also 
made the following deemed distribu¬ 
tions taxable as dividends to W under 
the following subdivisions of section 
995(b)(1): 

(D) _ $500. le., (%x$l.000. 

(E) _ 7.800. Le.. .40* I$21.000-$(550 + 450+ 

600)). 

<FX»>._ 5.850. ue., V**I$21.000- 

$550+ 450 + 500+7.800)1. 

(If)_ 585. ie.. $5.850v.i0 

(Iii)_ 1.265 


Total 18,000 


(d) The portion of the total amount of 
these deemed distributions ($16,000 that is 
treated under the subdivision (1HX6) as 
gross income from sources within the 
United States is computed as follows: 

<1) The amount of nonqualified export 
taxable income is $500, i.e„ taxable income 
giving rise to gross receipts which are not 
qualified export receipts ($950) minus gain 
described In section 995(b)(1) (B) or (C) 
($450). 

(2) $500* ($16,000/$I21,000-(550+450)3) 

*$400. 

The remainder of these distributions, 
$15,600 ($16,000 minus $400), is treated 
under subdivision (iiiXb) of this subpara¬ 
graph as gross income from sources without 
the United States. 

(e) The earnings and profits accounts of Z 
at the end of 1977 are computed as follows: 


Accumulated DISC income 
attributable to taxable income from 
transactions which give rise to gross 
receipts which— 


Total earnings Previously taxed Are qualified Are not qualified 
and profits Income export receipts export receipts 


(1) Balance: Jan. 1. 1977_ $16,000 

(2) (Earnings and profits for 
1977, before actual and sec. 

955(b)(lKO) distributions. 21,000 

(3) Balance. Dec. 31. 1977.—. 37.000 

(4) Distribution under sec. 

995(bMlXO)___ 

(5) Balance... 37.000 

(6) Actual distribution_............. (32.000) 

(7) Balance: Jan. 1. 1978_ 5,000 


$12,000 

$3,100 

$900 

17.000 

3.900 

•100 

29.000 

7.000 

1.000 

1.000 

(875) 

>(125) 

30.000 

6.125 

875 

(30.000) 

(1.750) 

*(250) 

............... 

4375 

625 


•The total of nonqualified export taxable income ($500) minus the portion of such Income, under sub¬ 
division < Iii )< 6) of this subparagraph, deemed distributed pursuant to section 995(bXlXD>. (E). and (F) 
($400). as computed under <dX2) of this example. 

‘Under subdivision (lvX6) of this subparagraph. $ 1.000/$8.000x $1,000. 

‘Under subdivision (ivxb) of this subparagraph. $l,000/$8,000x$2,000 (amount of actual distribution 
that reduces accumulated DISC income). 
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<d) Effective date. • * • For purposes 
of paragraph (a)(5) of this section, any 
reference to a distribution taxable as a 
dividend under section 995(b)(1)(F) (ii) 
and (iii) for taxable years beginning 
after December 31, 1975. shall also 
constitute a reference to any distribu¬ 
tion taxable as a dividend under sec¬ 
tion 995(b)(1)(F) (ii) and (iii) for tax¬ 
able years beginning after November 
30. 1975, but before January 1, 1976. 
• • ♦ 

Jerome Kurtz. 

Commissioner of Internal Revenue. 
tFR Doc. 79-2546 Filed 1-24-79: 8:45 am] 


[4910-14-M] 

Title 33—Navigation and Navigable 
Waters 


CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 


[CGD 77-246] 

PART 128—REGULATED 
NAVIGATION AREAS 


Regulated Navigation Areas, Great 
Lakes 

AGENCY: Coast Guard, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes three seasonal Regulated Navi¬ 
gation Areas in the Great Lakes. In 
Grays Reef Passage the channel is 
subject to ice buildups in the winter so 
that a vessel, not escorted by an ice¬ 
breaker, could easily become beset by 
ice and be forced aground. The poten¬ 
tial for loss of life, loss of or damage to 
the vessel, and damage to the environ¬ 
ment justifies empowering the Cap¬ 
tain of the Port. Sault Ste. Marie to 
close this area to navigation when 
weather conditions indicate it is neces¬ 
sary. In the Mackinac Island and Bois 
Blanc Island Areas natural ice bridges 
form in waters linking the islands and 
the mainland while at the same time 
the ice on the lake prevents the use of 
small vessels for travel to and from 
the mainland. Consequently, the 
Island residents depend on the ice 
bridges for access to the mainland. 
The passage of larger vessels through 
this area breaks up the ice bridges. 
This amendment empowers the Cap¬ 
tain of the Port, Sault Ste. Marie to 


close these areas to navigation during 
appropriate times of the year. 

EFFECTIVE DATE: This amendment 
is effective on February 28, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. D. W. Ziegfeld. U.S. Coast 
Guard, Office of Marine Environ¬ 
ment and Systems, Room 7315, De¬ 
partment of Transportation, Nassif 
Building, 400 Seventh Street. SW., 
Washington. D.C. 20590 (202) 426- 
1934. 

SUPPLEMENTARY INFORMATION: 
On August 17, 1978, the Coast Guard 
published the proposed rule in the 
Federal Register (43 FR 36486). In¬ 
terested persons were invited to 
submit comments on or before Octo¬ 
ber 2, 1978. No comments were re¬ 
ceived. The proposal is therefore being 
adopted without change. 

Drafting Information 

The principal persons involved in 
drafting this Regulation are: Mr. D. 
W. Ziegfeld. Project Manager, Office 
of Marine Environment and Systems, 
and Lt. G. S. Karavitis, Project Attor¬ 
ney. Office of Chief Counsel. 

The Coast Guard has evaluated this 
rule under the Department of Trans¬ 
portation Policies for improving Gov¬ 
ernment Regulations published on 
March 8, 1978 (43 FR 9582). Because 
of the existence of alternative routes 
for navigation, minimal increase in 
cost to shipping interests is expected. 

In consideration of the foregoing, a 
new §128.901 is added to Part 128 of 
Title 33 of the Code of Federal Regu¬ 
lations to read as follows: 

§ 128.901 Great Lakes Winter Navigation. 

(a) Lake Huron. The following are 
Regulated Navigation Areas: 

(1) The waters of Lake Huron known 
as South Channel between Bois Blanc 
Island and Cheboygan, Mich.; bound¬ 
ed by a line north from Cheboygan 
Crib Light (LL 1340) at latitude 
45*39.8' N., longitude 84*27.6' W.; to 
Bois Blanc Island at latitude 45*43.7' 
N.. longitude 84*27.6' W.. and a line 
north from the mainland at latitude 
45*43.0' N., longitude 84*35.5' W.; to 
the western tangent of Bois Blanc 
Island at latitude 45*48.7' N.. longitude 
84*35.5' W. 

(2) The waters of Lake Huron be¬ 
tween Mackinac Island and St. Ignace, 
Mich, bounded by a line east from St. 
Ignace Ferry light (LL-1387) at lati¬ 
tude 45"52.2' N.. longitude 84*43.0' W.; 
to Mackinac Island at Latitude 45*52.2' 
N., longitude 84*39.0' W.; and a line 
east from the mainland at latitude 
45*53.2' N.. longitude 84"43.5' W.; to 
the northern tangent of Mackinac 
Island at latitude 45*53.2' N.. longitude 
84*38.8' W. 


(b) Lake Michigan. The following is 

a Regulated Navigation Area. The 
waters of Lake Michigan known as 
Grays Reef Passage bounded by a line 
from Grays Reef Light (LL-2006) at 
latitude 45*46.0' N., longitude 85 09.2 
W.; to White Shoals Light (LL-2003) 
at latitude 45*50.5* N., longitude 

85*08.1' W.; to a point at latitude 
45*49.2' N., longitude 85*04.8' W.; 

thence to a point at latitude 45*45.7 
N., longitude 85*08.7' W.; thence to the 
point of beginning. 

(c) The regulations. The Captain of 
the Port, Sault Ste. Marie, will close 
and open these regulated navigation 
areas as ice conditions dictate. Under 
normal seasonal conditions only one 
closing each winter and one opening 
each spring are anticipated. Prior to 
the closing or opening of these regu¬ 
lated navigation areas, the Captain of 
the Port must give interested parties, 
including both shipping interests and 
island residents, not less than 72 hours 
notice of the action. No vessel may 
navigate in a regulated navigation 
area which has been closed by the 
Captain of the Port. Under emergency 
conditions, the Captain of the Port 
may authorize specific vessels to navi¬ 
gate in a closed regulated navigation 
area. 

(Sec. 2. Pub. L. 95-474, 92 Stat. 1471, 49 CFR 
1.46(nX4).) 

J. B. Hayes. 

Admiral, U.S. Coast Guard, 
Commandant 

January 18,1979. 

[FR Doc. 79-2632 Filed 1-24-79; 8:45 am] 


[4910-14-M] 

(CGD 11-79-01] 

PART 165—SAFETY ZONES 

Establishment of Safety Zone Around 
LPG Vessel Fern Valley In Los An¬ 
geles Harbor 

AGENCY: Coast Guard DOT. 
ACTION: Final rule. 

SUMMARY: This amendment to the 
Coast Guard Safety Zone Regulations 
establishes a safety zone around the 
LPG Vessel Fern Valley during the 
period of its arrival, transit, mooring 
and cargo transfer of liquified petro¬ 
leum gas in the waters of Los Angeles 
Harbor. This zone has been instituted 
to provide exceptional degree of safety 
and control for the duration of this 
operation from the estimated time of 
arrival on January 12, 1979 until ap¬ 
proximately January 15, 1979. 

EFFECTIVE DATE: This amendment 
becomes effective on January 12. 1979 
and remains in effect until the vessel 
departs Los Angeles Harbor or until 
January 25, 1979, whichever is earlier. 
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For further information contact LTJG 
G. S. JOHNSON, Port Operations Of¬ 
ficer, Captain of the Port. Los Ange¬ 
les-Long Beach, 165 North Pico 
Avenue, Long Beach, CA 90802, (213) 
590-2315. 

SUPPLEMENTARY INFORMATION: 
This safety zone is being enforced by 
representatives of the Captain of the 
Port Los Angeles-Long Beach, Califor¬ 
nia. In addition, the Captain of the 
Port will be assisted in enforcing this 
safety zone by the Los Angeles Harbor 
Department. 

As provided in the General Safety 
Zone Regulations (33 CFR 165.20), no 
person or vessel may enter a safety 
zone unless authorized by the Captain 
of the Port or the District Command¬ 
er. These General Re gulat ions and 
other Regulations in 33 CFR Part 165 
apply to the Safety Zone established 
for the navigable waters within one 
nautical mile of the LPG Vessel Fern 
Valley while it is anchored outside the 
middle breakwater or in Los Angeles 
Harbor, and within 100 yards when 
moored at Berth 120 LA Harbor. 

An opportunity to comment on this 
safety zone as a proposed rule has not 
been provided and good cause exists 
for making the zone effective immedi¬ 
ately. A determination has been made 
that to do otherwise would be both im¬ 
practicable and contrary to the public 
interest. In view of the imminent ar¬ 
rival of the LPG Vessel Fern Valley 
there is not sufficient time to allow an 
opportunity for public comment or to 
provide for a delayed effective date. 
Following these administrative proce¬ 
dures would prevent timely establish¬ 
ment of the Safety Zone and, thus 
would thwart the purpose of the zone. 

Drafting Information 

The principal person involved in 
drafting this rule is: LTJG G. S. 
JOHNSON, Port Operations Officer, 
Captain of the Port Los Angeles-Long 

Beach, CA. 

In consideration of the above. Part 
165 of Title 33. Code of Federal Regu¬ 
lations, is amended by adding a 
§ 165.110 to read as follows: 

§165.110 llth Coast Guard District. 

(a) The navigable waters within one 
nautical mile of the LPG Vessel Fern 
Valley while it is anchored outside the 
middle breakwater in Los Angeles 
Harbor, or is transiting from Anchor¬ 
age to Berth 120 Los Angeles Harbor, 
or departing from Berth 120 until 
clear of Los Angeles Harbor. Vessels 
moored or anchored may remain so 
during the transit of the LPG Vessel 
Fern Valley unless otherwise directed 
by the Captain of the Port Los Ange¬ 
les-Long Beach or Los Angeles Harbor 
Department. 

(b) The navigable waters within 100 
yards of the LPG Vessel Fern Valley 


while the vessel is moored at Berth 
120 Los Angeles, CA. 

(Port and Tanker Safety Act of 1978. Sec. 
101. 104. 86 Stat. 427 (33 U.S.C. 1221. 1224); 
49 CFR 1.46(r)(4): 33 CFR 165.10.) 

L. A. On ST AD. 

Lieutenant Commander , U.S, 

Coast Guard, Captain of the 
Port , Acting , Los Angeles-Long 
Beach, 

January 11,1979. 

[FR Doc. 79-2671 Filed 1-24-79; 8:45 ami 


[7710-12-M] 

Title 39—Postal Service 


CHAPTER I—UNITED STATES POSTAL 
SERVICE 

SUBCHAPTER D—ORGANIZATION AND 
ADMINISTRATION 

PART 224—GROUPS AND 
DEPARTMENTS 


Organizational Changes; Correction 

AGENCY: Postal Service. 

ACTION: Final rule correction. 

SUMMARY: This document corrects 
errors appearing on page 60275 of a 
document published in the Wednes¬ 
day, December 27, 1978 issue of the 
Federal Register (43 FR 60274). 

FOR FURTHER INFORMATION 
CONTACT: 

Neva Watson, (202) 245-4642. 

In FR Doc. 78—35893 appearing at 
page 60274 in the issue of Wednesday, 
December 27, 1978, make the following 
corrections: 

1. On page 60275, in the first 
column, in the paragraph numbered 
M 1. M , in the amendatory language, 
“§224.1(c)(5)(i>” should read “§224.1 
(0(4X1)" and below, in the amend¬ 
ment, change "(5) • • •" to read “(4) 

• • •»* * 

2. On page 60275, in the first 
column, in the paragraph numbered 
“2. M , in the amendatory language, 
“§224.1(c)(5)(v)(B) M should read 
“§ 224.1(c)(4)(v)(B)“ and below, in the 
amendment, change “(5) • • •” to read 
“(4) • • 

W. Allen Sanders. 
Acting Deputy General Counsel 
[FR Doc. 79-2619 Filed 1-24-79; 8:45 am] 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FR 11044-1] 

PART 81—AIR QUALITY CONTROL 
REGIONS, CRITERIA, AND CON¬ 
TROL TECHNIQUES 

Section 107 Attainment Status 
Designations 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
notice is to revise, correct and elabo¬ 
rate on the contents of a March 3, 
1978 Federal Register notice (43 FR 
8962) which provided designations of 
the attainment status in relation to 
National Ambient Air Quality Stand¬ 
ards for the State of New York, the 
State of New Jersey, the Common¬ 
wealth of Puerto Rico and the Terri¬ 
tory of the Virgin Islands. The tables 
following this rulemaking indicate, on 
a state-by-state, pollutant-by-pollut&nt 
basis, the attainment status of every 
state, territory, or commonwealth in 
Region II. Publication of these desig¬ 
nations fulfills the requirements of 
section 107(d) of the Clean Air Act. as 
amended. 

DATE: Effective Date: January 25. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

William S. Baker, Chief, Air Pro¬ 
grams Branch, U.S. Environmental 
Protection Agency, Region II Office, 
26 Federal Plaza, New York. New 
York 10007. (212) 264-2517. 

SUPPLEMENTARY INFORMATION: 
Section 107(d) of the Clean Air Act, as 
amended in August 1977, directed each 
state to submit to the Administrator 
of the Environmental Protection 
Agency (EPA) a list of the National 
Ambient Air Quality Standards attain¬ 
ment status designations for all areas 
within the state. EPA received such 
designations and promulgated the list 
of state designations, with necessary 
modifications, on March 3, 1978 (43 
FR 8962). The states are now prepar¬ 
ing revisions to their State Implemen¬ 
tation Plans (SIPs) based on these 
promulgated designations. 

Subsequent to the March 3, 1978 
promulgation, the states administered 
by the Region II Office of EPA (New 
York, New Jersey, Puerto Rico and 
the Virgin Islands) requested that re¬ 
vision be made to these designations. 
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These requests have been reviewed by 
the Regional Office and discussed 
with the states. The designations ap¬ 
pearing in this notice are a result of 
this process. 

This Federal Register notice indi¬ 
cates changes in the designation and 
changes in geographic boundaries for 
some areas. All changes in designation 
are either from “cannot be classified** 
to “better than national standards*’ or 
from “does not meet primary or sec¬ 
ondary standards** to “better than na¬ 
tional standards**. Other changes in¬ 
clude elaboration on the designations 
which appeared in the March 3. 1978 
notice to include a more detailed de¬ 
scription of geographic boundaries of 
areas, and correction to inadvertent 
omissions and errors. The discussion 
contained in this notice is addressed 
specifically to designations applicable 
to New York, New Jersey, Puerto Rico 
and the Virgin Islands. A more general 
discussion of the 107(d) designations is 
contained in the September 11, 1978 
Federal Register (43 FR 40412). 

Areas designated as “cannot be clas¬ 
sified** will be subject to further study 
by the states and EPA to determine, in 
a timely manner, the actual status of 
those areas. 

The following discussion addresses 
revisions to the March 3, 1978 designa¬ 
tions: 

New Jersey 

Total Suspended Particulates: The 
cities of Camden and Jersey City were 
originally designated on March 3, 1978 
as not meeting both primary and sec¬ 
ondary standards for total suspended 
particulates (TSP). They are now re¬ 
designated an “cannot be classified** 
for the primary standards. The nonat¬ 
tainment designation for the second¬ 
ary standard remains unchanged. 
EPA's decision to change these desig¬ 
nations is based on a request by the 
State of New Jersey which cited re¬ 
sults of a special monitoring study 
conducted by the State Department of 
Environmental Protection (NJDEP) 
and EPA monitoring site inspection re¬ 
ports. In its monitoring study, NJDEP 
established additional monitors adja¬ 
cent to the original ones in Camden 
and Jersey City. Filters used for 
sample collection at the “new** sites 
were changed immediately before and 
after each sampling day. The original 
monitors were serviced as usual, with 
the filters being changed approximate¬ 
ly every sixth day. thus experiencing 
additional exposure during non-oper- 
ational periods. 

In Camden, results of the monitor¬ 
ing study indicate potential attain¬ 
ment of the primary standards. In the 
first six months of this study, the less 
frequently serviced monitor (replaced 
every 6 days) recorded a geometric 
mean concentration of 84.1 ug/m 3 
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The more frequently serviced monitor 
(filters changed immediately before 
and after sampling) indicated a geo¬ 
metric mean concentration of 68.5 ug/ 
m 3 The resulting difference in concen¬ 
tration of 15.6 ug/m 3 is substantial, in¬ 
dicating that much of the material on 
the filters was collected during periods 
when the monitor was not operating. 

Furthermore, the State reported to 
EPA that the Camden site was unduly 
influenced by construction and demo¬ 
lition activities since 1975. EPA has 
conducted an inspection of the moni¬ 
toring site and found that the site is 
not well situated. EPA’s redesignation 
of Camden as “cannot be classified** 
for the primary standards is made in 
view of these factors. 

In the case of Jersey City, the result 
of the specially operated monitor 
showed a 7.8 ug/m 3 decrease in con¬ 
centration. In addition, this monitor¬ 
ing site is also not well situated. An 
EPA monitoring site inspection report 
indicates that the monitor is located 
too close to a section of the New 
Jersey Turnpike, causing it to be 
unduly influenced by the emissions 
from this roadway. Again, in view of 
these factors, EPA believes that a pri¬ 
mary standard designation of “cannot 
be classified’’ is applicable until fur¬ 
ther studies are completed. 

Carbon Monoxide 

The City of Wildwood is redesignat¬ 
ed as “cannot be classified.*’ The desig¬ 
nation of this area as “does not meet 
primary standards,” as appeared in 
the March 3. 1978 Federal Register. 
was a typographical error. 

In the State’s original submission to 
EPA. a distinction was made between 
areas classified as “cannot be classi¬ 
fied” and areas classified as “better 
than national standards.” The charts 
which appeared in the March 3, 1978 
Federal Register did not provide for 
this distinction. In addition to the City 
of Wildwood in the Intrastate Air 
Quality Contol Region, the areas 
which “cannot be classified” are listed 
below: 

New Jersey-New York-Connecticut 
Interstate Air Quality Control Region 

PASSAIC COUNTY 

The City of Clifton 
The City of Passaic 
The Borough of Hawthorne 
The Borough of North Haiedon 
The Borough of Haiedon 
The Borough of Prospect Park 
The Borough of Totowa 
The Borough of West Paterson 
The Township of Little Falis 

BERGEN COUNTY 

The Borough of Elmwood Park 
The Township of Saddle Brook 
The Township of Rochelle Park 
The Borough of Maywood 
The Township of Teaneck 


BERGEN COUNTY—Continued 

The City of Englewood 

The Borough of Englewood Cliffs 

The Borough of Fort Lee 

The Borough of Leonia 

The Borough of Bogota 

The Township of South Hackensack 

The Borough of Teterboro 

The Borough of Hasbrouck Heights 

The Borough of Lodi 

The City of Garfield 

The Borough of Wallington 

The Borough of Wood-Ridge 

The Borough of Moonachie 

The Borough of Little Ferry 

The Township of Ridgefield Park 

The Borough of Palisades Park 

The Borough of Edgewater 

The Borough of Cliffside Park 

The Borough of Fairview 

The Borough of Ridgefield 

The Borough of Caristadt 

The Borough of East Rutherford 

The Borough of Rutherford 

The Township of Lyndhurst 

The Borough of North Arlington 

HUDSON COUNTY 

Hudson County (except Jersey City) 

ESSEX COUNTY 

The Town of Bloomfield 
The City of East Orange 
The City of Orange 
The Village of South Orange 
The Township of Maplewood 
The Town of Nutley 
The Town of Belleville 
The Town of Irvington 

UNION COUNTY 

The City of Plainfield 
The Township of Union 
The Borough of Kenilworth 
The Township of Cranford 
The Township of Clark 
The Township of Hillside 
The Borough of Roselle Park 
The Borough of Roselle 
The Township of Winfield 
The City of Linden 
The City of Rahway 

MIDDLESEX COUNTY 

The City of South Amboy 
The City of New Brunswick 
The Borough of Highland Park 

Metropolitan Philadelphia Interstate Air 
Quality Control Region 

CAMDEN COUNTY 

The City of Gloucester 
The Borough of Collingswood 

New York State 

Total Suspended Particulates: At the 
request of the State of New York, sev¬ 
eral areas in the Niagara Frontier Air 
Quality Control Region and one area 
in the Hudson Valley Air Quality Con¬ 
trol Region are redesignated. 

In the Niagara Frontier AQCR, por¬ 
tions of the Buffalo waterfront, origi¬ 
nally designated as “cannot be classi¬ 
fied” for the primary and secondary 
standards are redesignated as “better 
than national standards”. Also in the 
Niagara Frontier AQCR. the eastern 
portion of the Towns of Cheektowaga 
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and West Seneca and the Town of Am¬ 
herst have been changed from “cannot 
be classified" for the secondary stand¬ 
ard to "better than national stand¬ 
ards" for the secondary standard. In 
these areas there were no contraven¬ 
tions of the 24-hour or annual primary 
or secondary standards for 1977. How¬ 
ever, in the eastern portion of 
Cheektow r aga. the annual secondary 
guideline of 60 ug/m 3 was exceeded 
slightly (61 ug/m 3 ). 

The Village of Hoosick Falls in the 
Hudson Valley AQCR is changed from 
"does not meet secondary standards" 
to “better than national standards". 
This area has only experienced two 
minor contraventions (151 ug/m 3 and 
153 ug/m 3 ) of the 24-hour secondary 
standard over the past two years. The 
annual geometric mean concentration 
was 45 ug/m 3 during 1977. The moni¬ 
toring site is located near an unpaved 
parking lot which is suspected of con¬ 
tributing fugitive dust to the monitor¬ 
ing site. Hoosick Falls has a popula¬ 
tion of less than 4,000 and does not 
have any significant industrial particu¬ 
late emissions. Thus, the marginal air 
quality problem is classified as being 
due to "rural fugitive dust". EPA 
policy does not require such areas to 
be classified as nonattainment. 

Sulfur Dioxide: The cities of Buffalo 
(except the southwest portion) and 
Lackawanna (east of South Park 
Avenue) are changed from a classifica¬ 
tion of "cannot be classified" to 
‘better than national standards". Ex¬ 
amination of the most recent air qual¬ 
ity data (1977) show that there are no 
contraventions of the sulfur dioxide 
standards in these areas. 

Carbon Monoxide: The State re¬ 
quested that EPA concur with its 
original request to redesignate as 
"cannot be classified" all urbanized 
areas which were designated as "does 
not meet primary standards" in the 
March 3. 1978 Federal Register. How¬ 
ever, no additional data has been pre¬ 
sented by the State to support its re¬ 
quest. Based on the EPA’s original 
review of existing air quality data and 
transportation data, the designations 
for these areas remain unchanged. 

The Virgin Islands 

Total Suspended Particulates: The 
designation of the southern industrial 
complex in St. Croix is changed from 
“does not meet primary or secondary 
standards" to "cannot be classified". 
Recent air quality data show the area 
to be attaining the primary standards. 
Marginal attainment of the secondary 
standard is also evident. However, the 
data EPA has received covers only a 
few months of sampling, which is in¬ 
sufficient to redesignate this area as 
attainment at this time. Rather than 
require the Virgin Islands to prepare a 
SIP revision, which is costly and time 
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consuming. EPA is redesignating the 
southern St. Croix area as "cannot be 
classified" until further studies can be 
completed. 

Puerto Rico 

Total Suspended Particulates: At the 
request of the Commonwealth of 
Puerto Rico, the designation for the 
northern part of Bayamon is changed 
by adding the classification of "does 
not meet primary standards" to the 
current classification of "does not 
meet secondary standards". The tables 
accompanying this Federal Register 
notice reflect the inclusion of the 
northern part of Bayamon as being 
contained in the Catano Air Basin 
(newly defined) as well as the portions 
of the municipalities of Catano. Toa 
Baja, and Guaynabo designated as 
"does not meet primary or secondary 
standards" in the March 3, 1978 Fed¬ 
eral Register. The change in designa¬ 
tion for the northern part of Bayamon 
has been made for the sake of consist¬ 
ency and is based on modeling results 
which show* nonattainment problems 
in the northern part of Bayamon. 

The designation for the municipality 
of Mayaguez has been changed from 
"cannot be classified" to "better than 
national standards" on the basis of air 
quality dispersion modeling results. 

The boundaries of the Guayanilla 
Air Basin (newly defined) have been 
defined as containing the parts of the 
municipalities of Guayanilla and Pen- 
eulas designated as "does not meet sec¬ 
ondary standards". 

Sulfur Dioxide: The “cannot be clas¬ 
sified" designation for San Juan is 
changed to "better than national 
standards" and the Catano Air Basin 
(newly defined) is designated as 
"cannot be classified". This is based on 
a review of modeling results by EPA 
and subsequent discussion and agree¬ 
ment with the Puerto Rico Environ¬ 
mental Quality Board. 

Carbon Monoxide: Since the charts 
which appeared in the March 3, 1978 
Federal Register made no distinction 
between areas classified as "cannot be 
classified" and areas classified as 
"better than national standards", 
those areas that are classified as 
"cannot be classified" are listed below: 

San Juan Metropolitan Urban Area 
Ponce Metropolitan Urban Area 

Photochemical Oxidants: For the 
sake of clarification, since the charts 
which appeared in the March 3, 1978 
Federal Register made no distinction 
between "cannot be classified" and 
"better than national standards" des¬ 
ignations, the entire Puerto Rico 
AQCR is classified as "better than na¬ 
tional standards". 

Boundaries of Selected Nonattain- 
ment Areas.—Because the geographi¬ 
cal boundary descriptions of areas in 
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Puerto Rico are lengthy, the area de¬ 
scriptions appear here rather than on 
the accompanying tables. 

Guayanilla Air Basin 

The southwest corner of the air 
basin is located at the point where the 
line separating the municipalities of 
Yauco and Guayanilla terminates at 
the coastline adjacent to the Bahia de 
la Ballina. thence northerly along said 
line to the intersection of Route it 2. 
thence easterly along Route #2 to the 
intersection of Route 132, thence 
northerly on Route 132 for a distance 
of two kilometers, thence in an east¬ 
erly direction parallel to and two kilo¬ 
meters north of Route #2 until the 
line separating Penuelas and Ponce 
municipalities is reached, thence in a 
southerly direction along the line sep¬ 
arating Penuelas and Ponce munici¬ 
palities to the coastline, thence wester¬ 
ly along the coastline to the point and 
place of origin (southwest corner). 

Catano Air Basin 

Starting at the northerly point of 
the line separating San Juan munici¬ 
pality and Guaynabo municipality 
where it intersects with Bahia de San 
Juan, proceed In a southerly direction 
along said line until a point is reached 
in said line which is 1 kilometer north 
of Route £2. thence along a line w T hich 
is one kilometer north and parallel to 
Route #2 in a westerly direction to its 
intersection with Route 872, thence 
north on Route 872 to the line which 
separates the municipalities of Toa 
Baja and Bayamon (Rio Honda), 
thence north along this line to the 
point where the confluence of Rio 
Honda and Rio de Bayamon departs 
from the line separating the two mu¬ 
nicipalities, thence north from this 
point of departure along the waterway 
to the Ensenada de Boca Vieja, thence 
easterly along the coastline to the 
point of origin. 

Ponce Metropolitan Urban Area 

The Ponce Metropolitan Urban Area 
is defined as that area which is includ¬ 
ed within the line which is identified 
as the limit of the area of zoning and 
the coastline. 

San Juan Metropolitan Urban Area 

Starting at the Bahia dc San Juan 
where the line separating the munici¬ 
palities of Catano and Guaynabo in¬ 
tersects the coastline, thence souther¬ 
ly along said line until It intersects the 
line separating the municipalities of 
Catano and Bayamon, thence westerly 
along the line separating the munici¬ 
palities of Catano and Bayamon until 
it intersects the line separating the 
municipalities of Toa Baja and Baya¬ 
mon. thence southerly along the line 
separating the municipalities of Toa 
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Baja and Bayamon until it intersects 
with the line separating the munici¬ 
palities of Bayamon and Toa Alta, 
thence southerly along the line sepa¬ 
rating the municipalities of Bayamon 
and Toa Alta, until the area known as 
Van Scoy is reached, thence easterly 
along a line which is south of the 
areas known as Bella Vista, Cana, 
Monte Bello and Irlanda Heights until 
the line separating the municipalities 
of Bayamon and Guaynabo is reached, 
thence northerly and easterly along 
the line separating the municipalities 
of Bayamon and Guaynabo until the 
area known as Villa Marlsta is 
reached, thence southerly along a line 
which is west of the areas known as Li- 
sette Torremolinos, Munoz Rivera, 
Ponce de Leon, El Alamo Guaynabo, 
Colimal, Colinas de Guaynabo, thence 
easterly along a line which is south of 
the areas known as Colinas de Guayn¬ 
abo. Arbona, Los Choferes and Fair- 
view until the line separating the mu¬ 
nicipalities of San Juan and Trujillo 
Alto is reached, thence north and east 
along the line separating the munici¬ 
palities of San Juan and Trujillo Alto 
until it intersects the line separating 
the municipalities of Trujillo Alto and 
Carolina thence southerly along the 
line separating the municipalities of 
Trujillo Alto and Carolina for approxi¬ 
mately two kilometers, thence in an 
easterly direction along a line which is 
south of the areas known as Carolina 
Alta, Jardines de Carolina, and Victo¬ 
ria Industrial Park until the area 
known as Lomas de Carolina is 
reached, thence northerly along a line 
which is east of the areas known as 
Carolina, Rosa Maria, Jose S. Quin¬ 
ones, Hoyo Mulas, Villa Cooperativa, 
Sabana Gardens. Jardines de Country 
Club, Vistimar and the International 
Airport until the coastline is reached 
at the Boca de Cangrejos, thence 
along the coast line to the point and 
place of origin. 

Note: The Environmental Protection 
Agency has determined that this document 
is not a significant regulation and does not 
require preparation of a regulatory Analysis 
under Executive Order 12044. 

(Secs. 107(d), 171(2), 301(a) of the Clean 
Air Act. as amended (42 U.S.C. 7407(d). 
7501(2), 7601(a))) 

Dated: January 18, 1979. 

Douglas M. Costle, 
Administrator , 

Environmental Protection Agency. 

Part 81 of Chapter I. Title 40, of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

Subpart C—Section 107 Attainment 
Status Designations 






• • • • 
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In §81.331, the attainment status designation table for CO Is revised to read New Jersey - oxidants 

v follows: New Jersey _ co 
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[6560-01 -M] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

[PP 6E1809/R193; FRL 1044-81 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Glyphosate 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes a 
tolerance for residues of the herbicide 
glyphosate on coffee beans. The regu¬ 
lation was requested by Monsanto Co. 
This rule establishes a maximum per¬ 
missible level for residues of glypho¬ 
sate on coffee beans. 

EFFECTIVE DATE: January 25. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert Taylor, Product Man¬ 
ager (PM) 25. Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams, EPA, 401 M Street, SW, 
Washington. DC (202/755-7013). 

SUPPLEMENTARY INFORMATION: 
On December 5, 1978, the EPA pub¬ 
lished a notice of proposed rulemaking 
in the Federal Register (43 FR 57003) 
in response to a petition (PP 6E1809) 
submitted to the Agency by Monsanto 
Agricultural Products Co.. 800 N. Lind¬ 
bergh Blvd., St. Louis, MO 63166. This 
petition proposed that 40 CFR 180.364 
be amended by the establishment of a 
tolerance for combined residues of the 
herbicide glyphosate (N- 

(phosphonomethyl)glycine) and its 
metabolite aminomethylphosphonic 
acid in or on the raw agricultural com¬ 
modity coffee beans at 1 part per mil¬ 
lion (ppm). No comments or requests 
for referral to an advisory committee 
were received in response to this 
notice of proposed rulemaking. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.364 should be adopted with¬ 
out change, and it has been deter¬ 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may. on or before Feb¬ 
ruary 26, 1979. file written objections 
with the Hearing Clerk, Environmen¬ 
tal Protection Agency, Rm. M-3708, 
401 M St.. SW, Washington. DC 20460. 
Such objections should be submitted 
in quintuplicate and specify the provi¬ 
sions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested. 
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the objections must state the issues 
for the hearing. A hearing will be 
granted if the objections are support¬ 
ed by grounds legally sufficient to jus¬ 
tify the relief sought. 

Effective on January 25, 1979, Part 
180, Subpart C, § 180.364 is amended 
by adding a tolerance for residues of 
glyphosate on coffee beans at 1 ppm 
as set forth below. 

(Section 408(e) of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 346a(e)l) 

Dated: January 22, 1979. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
Jot Pesticide Programs. 

Part 180, Subpart C. §180.364 is 
amended by alphabetically inserting 
coffee beans at 1 ppm in the table to 
read as follows: 

§ 180.364 Glyphosate; tolerances for resi¬ 
dues. 


Commodity: 


Parts per 
million 


Coffee beans 


1 


fFR Doc. 79-2677 Hied 1-24-79; 8:45 ami 


[6712-01-M] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[BC Docket No. 78-140: RM-30191 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Fairbanks, 
Alaska; Changes made in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: First report and order. 

SUMMARY: This action assigns a 
third non-reserved FM channel to 
Fairbanks, Alaska. This community 
has shown substantial growth in 
recent years and a need for additional 
FM service. This action was initiated 
by a petition filed by Interior Broad¬ 
casting Corporation. 

EFFECTIVE DATE: March 5, 1979. 

ADDRESS: Federal Communications 
Commission, Washington, D. C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark N. Lipp, Broadcast Bureau 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 
A separate request for a fourth non-re- 
served FM assignment was denied but 
the Commission indicated a willing¬ 
ness to review this matter at a later 
time. 

In the matter of Amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Fairbanks and 
North Pole, 1 Alaska; First Report and 
Order (proceeding terminated). 

Adopted: January 17, 1979. 

Released: January 19. 1979. 

By the Chief, Broadcast Bureau: 

1. Before the Commission is the 
Notice of Proposed Rule Making , 43 
FR 18574, released May 2, 1978, pro¬ 
posing the assignment of Channel 273 
to Fairbanks. Alaska, as its fourth FM 
channel assignment. Comments were 
filed by petitioner. Interior Broadcast¬ 
ing Corporation (“Interior”) and by 
Prime Time of Alaska, Inc. (“Prime 
Time”). Reply comments were re¬ 
ceived from Interior. 

2. Fairbanks (pop. 14,771 2 ) is part of 
the Fairbanks Census Division (pop. 
45,864) in central Alaska. It has three 
AM stations and one noncommercial 
educational FM station (Station 
KUAC). There are two other FM 
channels assigned to Fairbanks—one is 
used at North Pole. Alaska (Station 
KJNP), under the 15-mile rule. 3 The 
other channel has a pending applica¬ 
tion (BPH-9530). 

3. In response to the Notice both In¬ 
terior and Prime Time state that they 
support the proposal and would apply 
for the channel if assigned. In addi¬ 
tion, Prime Time urges the assignment 
of an additional Class C FM channel 
(Channel 278) to Fairbanks in order to 
eliminate having two applicants for 
one channel assignment. No additional 
information is supplied concerning the 
need for such an assignment. 

4. As for the Channel 273 request for 
a second commercial FM service at 
Fairbanks, we find that sufficient jus¬ 
tification has been provided. As stated 
in the Notice , Fairbanks has doubled 
in population since 1970, to become 
the second largest city in the State. 
Although the proposal represents a 
fourth channel assignment which 
would exceed our population criteria 
for communities under 50,000, we do 
not normally take Into account re¬ 
served noncommercial educational as¬ 
signments or channels used in other 


•This community has been added to the 
caption. 

Population figures are taken from the 
1970 Census. 

a Under § 73.203(b). assigned channels may 
be used at other communities not listed In 
the FM Table of Assignments if within 10 
miles (for Class A channels) or 15 miles (for 
Class B or C channels) of the community to 
which the requested channel is assigned. 
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communities pursuant to § 73.203(b). 
Accordingly, we would recognize the 
proposal as a second FM assignment 
falling within the Commission’s stand¬ 
ard. We also note that due to the scar¬ 
city of populated areas near Fair¬ 
banks. the preclusive impact is mini¬ 
mal. In addition, the need for service 
at Fairbanks is enhanced by the lack 
of outside services received. 

5. We do not believe it would be ap¬ 
propriate to grant the request of 
Prime Time for a third commercial as¬ 
signment for Fairbanks. The Commis¬ 
sion’s policy has been that a channel 
will not be assigned in an effort to 
avoid a comparative hearing. Rather, a 
separate showing of need for such 
channel must be provided. It has not 
been provided in this case and such in¬ 
formation as is available does not now 
support the making of two additional 
assignments. The Commission would 
be ready to reexamine matters when 
and if the facts warrant. In the mean¬ 
time. the request will be denied. 

6. Finally, we intend to amend the 
FM Table of Assignments to reflect 
the use of Channel 262 at North Pole, 
Alaska, by reassigning the channel 
from Fairbanks to North Pole. That 
action must await Canadian concur¬ 
rence and will be considered at a later 
date. 

7. Canadian concurrence in the Fair¬ 
banks proposal has been obtained. 

8. Accordingly, pursuant to authori¬ 
ty contained in Sections 4(i), 5(d)(1), 
303(g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and §0.281 of the Commission’s Rules 
and Regulations, It is ordered. That 
effective March 5, 1979. the FM Table 
of Assignments (§ 73.202(b) of the 
Rules) is amended with respect to the 
following city: 

City and Channel No. 

Fairbanks, Alaska. 262. 266, 273. 284. 

9. It is further ordered. That the re¬ 
quest of Prime Time for assignment of 
Channel 278 to Fairbanks. Alaska, is 

denied. 

(Secs. 4. 5. 303, 48 Stat., as amended. 1066, 
1068. 1082; 47 U.S.C. 154. 155, 303.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
fFR Doc. 79-2620 Filed 1-24-79; 8:45 am] 


[4910-59-M] 

Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 74-7; Notice 4] 

PART 573—DEFECT AND 
NONCOMPLIANCE REPORTS 

Equipment Manufacturers' Delay of 
Effective Date 

Note.— This document originally appeared 
in the Federal Register for Wednesday. 
January 24. 1979. It is reprinted In this issue 
to meet requirements for publication on an 
assigned day of the week. (See OFR notice 
41 FR 32914. August 6. 1976.) 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Delay of effective date. 

SUMMARY: This notice amends the 
effective date for the implementation 
of amendments to Part 573, Defect and 
Noncompliance Reports, extending its 
application to equipment manufactur¬ 
ers. The final rule on the Part 573 
amendment was published on Decem¬ 
ber 26. 1978 (43 FR 60165), and estab¬ 
lished an effective date of January 25, 
1979. This effective date has proven, 
however, insufficient to complete the 
process of interdepartmental review of 
the amendment. Further, some equip¬ 
ment manufacturers may wish to peti¬ 
tion for reconsideration of the amend¬ 
ment. Since such petitions can be re¬ 
ceived up to 30 days after publication 
of the regulation in the Federal Reg¬ 
ister and since this regulation is 
scheduled to become effective 30 days 
after publication, there may be Insuf¬ 
ficient time before that date to consid¬ 
er fully petitions, if any are received. 
For these reasons, the NHTSA ex¬ 
tends the effective date to March 1. 
1979. 

This amendment is being adopted 
without notice and public procedure 
because of the impending effective 
date of the Part 573 amendments. 
Since the amendment will otherwise 
become effective on January 25. the 
agency concludes that notice and 
public procedure are impracticable 
and not in the public Interest. 

EFFECTIVE DATE: This amendment 
is effective immediately changing the 
December 26, 1978. Federal Register 
notice to state that Part 573 is effec¬ 
tive on March 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. James Murray. Office of Defects 
Investigation, National Highway 
Traffic Safety Administration, 400 
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Seventh Street SW. t Washington, 
D.C. 20590 (202-426-2840) 

(Secs. 108, 112, 119. Pub. L. 89-563. 80 Stat. 
718 (15 U.S.C. 1397, 1401. 1407); secs. 102, 
103. 104. Pub. L. 93-492. 88 Stat. 1470 (15 
U.S.C. 1397. 1401. 1408. 1411 1420); delega¬ 
tion of authority at 49 CFR 1.50) 

Issued on January 18. 1979. 

Joan Claybrook. 
Administrator. 
(FR Doc. 79-2486 Filed 1-19-79; 4:05 pm] 


[7035-01-M] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order No. 1353] 

PART 1033—CAR SERVICE 

Chicago and North Western Transpor¬ 
tation Co. r Authorized To Operate 
Over Tracks of Chicago, Milwau¬ 
kee, St. Paul and Pacific Railroad 
Co. at Oshkosh, W'is. 

January 22. 1979. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1353). 

SUMMARY: The lines of the Chicago, 
Milwaukee, St. Paul and Pacific Rail¬ 
road Company (MILW) serving Osh¬ 
kosh, Wisconsin, are inoperable be¬ 
cause of heavy snow at this location, 
which is depriving industries located 
adjacent to the MILW tracks at this 
location of railroad sendee. Service 
Order No. 1353 authorizes the Chicago 
and North Western Transportation 
Company to operate over tracks of the 
MILW in Oshkosh in order to restore 
railroad sendee to these shippers. 

DATES: Effective 4:00 p.m., January 
19, 1979. Expires 11:59 p.m., January 
31. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson. Chief. Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton, D.C. 20423, Telephone (202) 
275-7840. Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

Decided: January 19, 1979. 

The lines of the Chicago, Milwau¬ 
kee, St. Paul and Pacific Railroad 
Company (MILW) serving Oshkosh. 
Wisconsin, have become inoperable be* 
cause of heavy snow. Numerous ship- 
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pers located adjacent to the tracks of 
the MILW have been deprived of es¬ 
sential railroad service because of the 
inability of the MILW to switch the 
industries at Oshkosh. The Chicago 
and North Western Transportation 
Company (CNW) has agreed to oper¬ 
ate over the tracks of the MILW at 
Oshkosh in order to restore essential 
railroad service to these shippers. The 
MILW has consented to such use of its 
tracks by the CNW. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation of CNW trains over these 
tracks of the MILW in the interest of 
the public; that notice and public pro¬ 
cedure are impracticable and contrary 
to the public interest; and that good 
cause exists for making this order ef¬ 
fective upon less than thirty days* 
notice. 

It is ordered . 

§ 1033.1353 Service Order No. 1353. 

(a) Chicago and North Western 
Transportation Company Authorized 
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To Operate Over Tracks of Chicago, 
Milwaukee, St. Paul and Pacific Rail - 
road Company at Oshkosh, Wisconsin. 
The Chicago and North Western 
Transportation Company (CNW) is 
authorized to operate over tracks of 
the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) at 
Oshkosh, Wisconsin, for the purpose 
of serving industries located adjacent 
to such tracks. 

(b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate and foreign traffic. 

(c) Rates applicable. Inasmuch as 
this operation by the CNW over tracks 
of the MILW is deemed to be due to 
carrier’s disability, the rates applicable 
to traffic moved by the CNW over the 
tracks of the MILW shall be the rates 
which were applicable on the ship¬ 
ments at the time of shipment as origi¬ 
nally routed. 

(d) Effective date. This order shall 
become effective 4:00 p.m., January 19, 
1979. 

(e) Expiration date. The provision of 
this order shall expire at 11:59 p.m.. 


January 31, 1979. unless otherwise 
modified, changed or suspended by 
order of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton. D.C., and by filing a copy with the 
Director. Office of the Federal Regis¬ 
ter. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. 

H. G. Homme, Jr.. 

Secretary. 

IFR Doc. 79-2672 Piled 1-24-79; 8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 929 J 

HANDLING OF CRANBERRIES GROWN IN THE 
STATES OF MASSACHUSETTS, RHODE 
ISLAND, CONNECTICUT, NEW JERSEY, WIS¬ 
CONSIN, MICHIGAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND IN THE 
STATE OF NEW YORK 

Proposed Amendment of Rules and 
Regulations 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: The proposed action is 
designed to assure equitable distribu¬ 
tion of reserve base -quantity and fa¬ 
cilitate expansion of base quantities of 
existing cranberry growers and entry 
of new cranberry growers in recogni¬ 
tion of changing market conditions. 

DATE: Comments must be received on 
or before February 12, 1979. 

ADDRESS: Comments should be filed 
in duplicate with the Hearing Clerk, 
Room 1077. South Building. U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250 

FOR FURTHER INFORMATION 

CONTACT: 

For further information or a draft 
impact analysis contact: Charles R. 
Brader, Fruit and Vegetable Divi¬ 
sion. AMS, USDA. Washington. D.C. 
20250. telephone (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the De¬ 
partment is considering proposed 
amendment, as hereinafter set forth, 
of the rules and regulations (Sub- 
part— Rules and Regulations: 7 CFR 
929.101 et seq.) currently in effect pur¬ 
suant to the applicable provisions of 
the amended marketing agreement 
and Order No. 929, as amended (7 CFR 
Part 929: 43 FR 29764). The order reg¬ 
ulates the handling of cranberries 
Brown in the States of Massachusetts, 
Rhode Island, Connecticut, New 
Jersey. Wisconsin, Michigan. Minneso¬ 
ta. Oregon, Washington, and Long 
Island in the State of New York. This 
k a regulatory program effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposed rule 


provides that the committee schedule 
meetings to consider growers’ applica¬ 
tions for reserve base quantity by 
March 1 of each year. In order that 
the final rule governing the proce¬ 
dures for allocating reserve base quan¬ 
tity be effective by February 27. it is 
necessary that comments with respect 
to this proposal be received not later 
than February 12, 1979. 

The proposal to amend said rules 
and regulations was recommended by 
the Cranberry Marketing Committee 
established under the order as the 
agency to administer the terms and 
provisions thereof. 

The establishment of an annual base 
quantity reserve equal to 2 percent of 
the aggregate base quantities of grow¬ 
ers is mandated by § 929.48(b) of the 
order. This reserve quantity is to be al¬ 
located 75 percent to existing growers 
and 25 percent to new growers. An 
“existing grower” is defined in the 
proposed rule as a person engaged in 
producing cranberries and who now 
holds a base quantity certificate, and a 
“new grower” as one who does not 
hold a base quantity certificate. The 
order also mandates that the commit¬ 
tee, with approval of the Secretary, 
shall establish rules and procedures 
governing the distribution of reserve 
base quantity among eligible appli¬ 
cants. Under the proposed rule an ex¬ 
isting grower applicant’s share of the 
base quantity reserve would be an 
amount arrived at by subtracting his 
present base quantity from his average 
annual sales of the best 4 of the past 6 
years. A share of the reserve for such 
grower applicant’s new acreage would 
be an amount arrived at by multiply¬ 
ing the number of new acres by the 
grower’s average sales per acre from 
established acreage for the best 4 of 
the past 6 years. A share of the base 
quantity reserve for a new grower ap¬ 
plicant would be an amount arrived at 
by multiplying the grower’s cranberry 
acreage by the average base quantity 
per acre for the State in which the 
acreage is located. If the total amount 
computed for growers in each category 
(existing or new grower) exceeds the 
amount of reserve base quantity avail¬ 
able to such category, then each such 
grower shall receive a proportionate 
share of the reserve quantity availa¬ 
ble. There are approximately 900 pro¬ 
ducers engaged in the production of 
cranberries. Approximately 10 percent 
of the growers have produced and sold 
cranberries in excess of their base 


quantity during the crop years 1974- 
76. Also, some individuals have Indicat¬ 
ed their intention of becoming cran¬ 
berry producers. The proposed action 
is designed to assure equitable distri¬ 
bution of reserve base quantity and fa¬ 
cilitate expansion of base quantities of 
existing producers and ertry of new 
producers. The proposal empowers the 
committee to invalidate a producer’s 
base quantity if he does not make a 
bona fide effort to produce and sell 
cranberries. The proposal establishes 
criteria whereby the committee may 
determine whether a bona fide effort 
to produce and sell cranberries has 
been made. 

The proposal is to add a new section 
929.153 reading as follows: 

§929.153 Base quantity reserve. 

(a) Establishment. An annual reserve 
base quantity equal to 2 percent of 
total base quantities is hereby estab¬ 
lished. 

(b) Application. Each grower who 
wishes to be considered for base quan¬ 
tity from the reserve shall file an ap¬ 
plication with the committee on a 
form provided by the committee not 
later than February 1 of any crop 
year. Such application shall identify 
the grower as either an existing 
grower (an “existing grower” shall 
mean any person who is engaged in 
producing cranberries and now holds a 
base quantity certificate) or a new 
grower <a “new grower” shall mean 
any person who does not hold a base 
quantity certificate nor any interest in 
a base quantity certificate, financial or 
otherwise, but may or may not be pro¬ 
ducing cranberries and shall include 
any grower whose acreage did not pre¬ 
viously qualify as established cranber ; 
ry acreage.) The application shall in¬ 
clude the following information: 

(1) Location of acreage. 

(2) Acreage planted, 

(3) Production and sales of cranber¬ 
ries for the preceding six-year period, 

(4) Prospective production and such 
other information as may be required 
by the committee. 

(c) Disposition. Following the clos¬ 
ing date for filing applications, a meet¬ 
ing or meetings of the committee shall 
be held for the purpose of reviewing 
applications, if any. and making a de¬ 
termination on each request. Such 
meeting or meetings shall be sched¬ 
uled to begin no later than March 1 of 
the crop year. 
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(1) Existing grower. There shall be 
set aside for allocation to existing 
growers 75 percent of the amount de¬ 
termined under paragraph (a) of this 
section. The basis for determining 
such share shall be determined by the 
following: 

(1) Subtract the existing grower ap¬ 
plicant’s present base quantity from 
his average annual sales of cranberries 
produced on his acreage during the 4 
years, within the immediately preced¬ 
ing 6-year period, in which his greatest 
sales were made. 

(ii) With respect to such grower’s 
new acreage, a base quantity shall be 
issued to each approved applicant 
from his base quantity share (deter¬ 
mined by multiplying the number of 
new acres by average sales per acre for 
cranberries produced on established 
acreage under the grower’s control 
and sold during the 4-year period spec¬ 
ified in paragraph (cXIXi)) in an 
amount equal to the estimated produc¬ 
tion for that crop year. Successive in¬ 
crement allocations based upon an 
annual application by the grower shall 
be made until the balance of the base 
quantity share for that grower is ex¬ 
hausted. If sales from such new acre¬ 
age do not attain the expected yield 
within six years from the time the ap¬ 
plication is approved by the commit¬ 
tee, such grower shall receive base 
quantity equal to average sales from 
his best two years of production 
during the specified period. 

(iii) If the total amount computed 
for all existing grower applicants ex¬ 
ceeds the amount of reserve base 
quantity available, then the appli¬ 
cant’s shares shall be multiplied by a 
factor obtained by dividing the 
amount of reserve base quantity avail¬ 
able by the total amount computed for 
ail existing grower applicants. 

(2) New grower. There shall be set 
aside for allocation to new growers 25 
percent of the amount determined 
under paragraph (a) of this section. 
Base quantity share shall be deter¬ 
mined by multiplying the grower’s 
cranberry acreage by the State aver¬ 
age base quantity per acre. If the total 
amount computed for all new grower 
applicants exceeds the amount of re¬ 
serve base quantity available, then the 
applicants’ shares shall be multiplied 
by a factor obtained by dividing the 
amount of reserve base quantity avail¬ 
able by the total amount computed for 
all new grower applicants. Base quan¬ 
tity shall be issued to each approved 
applicant from his base quantity share 
in an amount equal to the estimated 
production for that crop year. Succes¬ 
sive increment allocations based upon 
an annual application by the new 
grower shall be made until the balance 
of the base quantity share for that 
grower is exhausted. Thereafter, the 
new grower may apply to the commit¬ 


tee for additional base quantity from 
the proportion of the reserve allocated 
to existing growers. Any producer who 
does not reach the State average base 
quantity per acre within six years 
from the time the application is ap¬ 
proved by the committee shall lose the 
“new grower” status and receive a base 
quantity equal to the average of his 
two best crops during this six-year 
period. All or any part of the base 
quantity reserved for new' growers not 
needed to fill new grower requests, 
may be allocated by the committee to 
eligible existing growers. 

(d) Invalidation of base quantity. 
The base quantity of a grow r er who has 
made no bona fide effort to produce 
and sell cranberries for five consecu¬ 
tive seasons, commencing with the 
1978-79 season, may be declared inval¬ 
id and cancelled at the end of the fifth 
season. The committee shall deter¬ 
mine if a grower is making a bona fide 
effort to produce and sell cranberries 
based upon the producer’s level of pro¬ 
duction each crop year during the five- 
year period and taking due account of 
any special factors which may have af¬ 
fected or may be affecting such pro¬ 
duction, including, but not necessarily 
limited to, frosts, disease, water short¬ 
ages, bog renovation, and illness of a 
kind causing inability to carryout the 
management of his crop. The commit¬ 
tee shall notify the grower and initiate 
investigations as appropriate and nec¬ 
essary to obtain full and complete in¬ 
formation bearing on the subject prior 
to taking any action to cancel a base 
quantity. 

(e) Each producer shall file with the 
committee a report by February 1 of 
each crop year indicating new acreage 
planted and sales of cranberries from 
such acreage. 

(f) Any producer who is dissatisfied 
with the action of the committee pur¬ 
suant to §929.153 may appeal to the 
Secretary in accordance with § 929.125. 

Dated: January 22, 1979. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 79-2611 Filed 1-24-79; 8:45 ami 
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(7 CFR Part 1004) 

tDocket No. AO-160-A551 

MILK IN THE MIDDLE ATLANTIC MARKETING 
AREA 

Recommended Decision and Opportunity To 
Fife Written Exceptions on Proposed Amend¬ 
ments to Tentative Marketing Agreement 
and to Order 

AGENCY: Agricultural Marketing 

Service, USDA. 


ACTION: Proposed rule. 

SUMMARY: This decision is based on 
industry proposals considered at a 
public hearing held in October 1978. 
The decision would reduce the pooling 
requirements for distributing plants 
and reserve processing plants and 
permit a federation of cooperative as¬ 
sociations to operate a pool reserve 
processing plant. The decision would 
also increase the number of days’ milk 
production of a producer that may be 
diverted monthly to nonpool plants as 
pooled milk during the months of Sep¬ 
tember through February. These 
changes are adopted in response to 
changed supply-demand conditions 
and methods of handling the market’s 
reserve milk supplies and are neces¬ 
sary to assure orderly milk marketing. 

DATE: Comments are due on or 
before February 9, 1979. 

ADDRESS: Comments (five copies) 
should be filed with the Hearing 
Clerk. Room 1077, South Building, 
U.S. Department of Agriculture, 
Washington. D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Clayton II. Plumb, Marketing Spe¬ 
cialist, Diary Division, Agricultural 
Marketing Sendee. U.S. Department 
of Agriculture, Washington, D.C. 
20250,(202) 447-6273. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing Issued September 
14, 1978, published September 19, 1978 
(43 FR 41990). 

Order Suspending Certain Provi¬ 
sions issued October 18. 1978, pub¬ 
lished October 23, 1978 (43 FR 49285). 

Order Suspending Certain Provi¬ 
sions; Correction issued November 13, 
1978. published November 16. 1978 (43 
FR 53413). 

Preliminary Statement 

Notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative 
marketing agreement and order regu¬ 
lating the handling of milk in the 
Middle Atlantic marketing area, and 
of the opportunity to file written ex 
ceptions thereto. This notice is issued 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.l 
and the applicable rules of practice 
and procedure governing the formula 
tion of marketing agreements and 
marketing orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Washington. 
D.C.. 20250, by the 15th day after pub¬ 
lication of this decision in the Federal 
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Register. The exceptions should be 
filed in five copies. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The hearing on the record of w T hich 
the proposed amendments, as herein¬ 
after set forth, to the tentative mar¬ 
keting agreement and to the order as 
amended, were formulated, was con¬ 
ducted at Philadelphia, Pa. on October 
3-4, 1978*pursuant to notice thereof. 

The material issues on the record of 
the hearing relate to: 

1. Pooling standards for distributing 
plants. 

2. Diversion provisions. 

3. Pooling standards for reserve 
processing plants. 

4. Payments by handlers for certain 
milk received from other Federal 
order markets. 

5. Whether an emergency exists to 
warrant omission of a recommended 
decision. 

Findings and Conclusions 

1. Pooling standards for distributing 
plants. The requirements that a dis¬ 
tributing plant must meet to qualify 
as a pool plant during September 
through February should be changed. 
The order now requires that a pool 
distributing plant must have not less 
than 40 percent for each month of 
March through August and 50 percent 
for each month of September through 
February of its receipts of milk dis¬ 
posed of as Class I milk during the 
month. This should be changed by 
providing that the total Class I dispo¬ 
sition requirement be 40 percent 
during all months. 

A federation of five dairy coopera¬ 
tive associations, representing approxi¬ 
mately 75 percent of the market's pro¬ 
ducers, proposed changing the require¬ 
ment that a pool distributing plant 
must have not less than 50 percent of 
its receipts of milk disposed of as Class 
I milk during each month of Septem¬ 
ber through February. The coopera¬ 
tive federation proposed decreasing 
the 50 percent requirement to 40 per¬ 
cent. 

The federation’s witness contended 
that there have been recent changes 
in marketing conditions within the 
Middle Atlantic marketing area that 
necessitate the proposed modification 
of the Order 4 distributing plant per¬ 
formance requirements. The changed 
conditions referred to by the witness 
include a downward trend in Class I 
sales and Class I utilization percent¬ 
age. The proponent witness pointed 
out that since the marketing area w f as 
expanded in 1975 there has been a sig¬ 
nificant decrease in the Order 4 Class 
I utilization. He noted that during 
1976 and 1977, producer receipts in¬ 
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creased while Class I sales remained at 
about the 1975 level, thus causing the 
Class I utilization percentage to de¬ 
crease. He also pointed out that on 
May 1, 1978 a large distributing plant 
shifted its market affiliation from 
Order 4 to Order 2. the order for the 
New York-New Jersey market. This, 
he claimed, decreased the Order 4 
Class I sales and further reduced the 
Order 4 Class I utilization percentage. 
The proponent witness also contended 
that the need for reserve milk supplies 
has been increasing over the years due 
to the changing pattern of distribu¬ 
tion. reduced number of plants, large 
number of three-day holiday weekends 
and changing processing practices at 
distributing plants. 

The federation’s witness pointed out 
that due to increased supplies during 
the flush production months of 1976 
and 1977, it was necessary to suspend 
the requirement that distributing 
plants dispose of 50 percent of their 
producer receipts as Class I milk. The 
witness stated that within the last two 
years four of the federation’s five co¬ 
operatives and various pool plants 
would have had trouble pooling milk 
under Order 4 if there had not been 
timely suspensions of the pool distrib¬ 
uting plant Class I disposition percent¬ 
age. He noted that prior to these sus¬ 
pensions there had been several times 
when fluid milk handlers and individu¬ 
al dairy farmers had lost their pool 
status because of the existing pooling 
requirements. He contended that it is 
not a stable condition when order pro¬ 
visions must be suspended each time 
there is a problem in maintaining 
pooling status for plants and producer 
milk supplies. 

An Order 4 proprietary handler tes¬ 
tified in support of the proposed de¬ 
crease in the distributing plant per¬ 
formance level for September through 
February. However, the handler also 
proposed that for the months of 
March through August the Class I dis¬ 
position requirement for a distributing 
plant be decreased from the present 
level of 40 percent to 30 percent. The 
handler’s witness contended that this 
was necessary because of the seasonal 
differences in Class I utilization. 

The witness noted that during the 
periods of March through August 1976 
and September 1976 through February 
1977 the Order 4 Class I sales were 
57.93 percent and 62.28 percent, re¬ 
spectively. of the receipts from pro¬ 
ducers. He also noted that the Class I 
utilization for the same periods a year 
latey were 55.09 percent and 59.69 per¬ 
cent, respectively. He indicated that 
the 1976 seasonal difference in class I 
utilization was 4.35 percentage points 
and the 1977 difference was 4.60 per¬ 
centage points. It was the witness’ con¬ 
tention that these statistics clearly 
demonstrate a continuing trend re¬ 
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quiring a seasonal variation in the 
Order 4 pooling requirement. 

At the hearing and in its brief, the 
proponent federation supported a 40 
percent year-round distributing plant 
performance standard, rather than 
one that changes seasonally. The fed¬ 
eration contended that the 40 percent 
requirement adequately accommodat¬ 
ed the needs of the reserve supplies of 
the market. 

A producer in the market testified in 
opposition to any reduction in the dis¬ 
tributing plant performance require¬ 
ments. He contended that the propos¬ 
al w'ould remove the insentive for pro¬ 
ducers to control production because 
they would not have any problem 
pooling additional milk. He also con¬ 
tended that additional milk supplies 
were not needed to meet the market’s 
Class I requirements and that any 
such milk would decrease the Order 4 
Class I utilization and the returns to 
producers. 

The supply-demand relationship for 
milk associated with the market has 
changed significantly since June 1975 
when the marketing area was expand¬ 
ed. Since then, there has been a steady 
decline in the percent of producer 
milk assigned to Class I use. Until May 
1978 this had occurred primarily be¬ 
cause producer milk receipts had in¬ 
creased substantially while Class I use 
had been relatively unchanged, with 
the latter varying from above year- 
earlier levels in some months to below 
year-earlier levels in other months. 
However, on May 1, 1978 the largest 
distributing plant under Order 4 
became regulated under Order 2. This 
resulted in a substantial decrease in 
Order 4 Class I disposition. For exam¬ 
ple, September 1976 and September 
1977 Class I disposition by pool han¬ 
dlers were 2.3 percent and 1.4 percent, 
respectively, above a year earlier. 
However, the total Class I disposition 
in September 1978 1 was 14.1 percent 
below September 1977. In the 5 
months following April 1978, the Class 
I disposition averaged over 12 percent 
less than year-earlier levels in the 
same months. Also, the market’s Class 
I utilization percentage has decreased 
substantially since the marketing area 
w r as expanded in 1975. The Order 4 
Class I utilization percentage for June 
through September 1978 averaged 11.7 
percentage points less than for the 
same months in 1975. These data 
clearly indicate significant changes in 
the market’s supply-demand relation¬ 
ship for milk. 

Increasing supplies of milk relative 
to Class I sales necessitated the sus¬ 
pension of the 50 percent Class I pool¬ 
ing standard for certain months 
during each of the last three years. 


‘Official notice is taken of the Middle At¬ 
lantic Market Administrator’s Bulletin. 
Issue No. 10, 1978. 
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The 50-percent requirement was sus¬ 
pended for June and July 1976, May 
through August 1977, and again in 
1978 during April through October. A 
suspension action reduced the 50-per¬ 
cent requirement to 40 percent for the 
months of November 1978 through 
February 1979. The need for the sus¬ 
pensions stemmed from a continuing 
downward trend in the Class I utiliza¬ 
tion percentage of the market. These 
actions were taken to prevent some 
distributing plants, and thus the milk 
of producers who regularly supply 
these plants, from losing pool status. A 
reduced pooling standard should mini¬ 
mize the need for such suspension ac¬ 
tions. 

As a proprietary handler’s witness 
pointed out, there is seasonal variation 
in the market’s Class I utilization. 
However, the market’s Class I utiliza¬ 
tion has never dropped below 49 per¬ 
cent. It is therefore anticipated that a 
40 percent Class I disposition require¬ 
ment throughout the year will provide 
handlers, cooperative and proprietary 
alike, with a reasonable means for as¬ 
suring the pooling of distributing 
plants. 

As noted by the dairy farmer men¬ 
tioned earlier, it is true that the mar¬ 
ket’s Class I utilization percentage 
would decrease if producer milk in¬ 
creased without a proportionate in¬ 
crease in the Class I demand. This in 
turn would lower the Middle Atlantic 
weighted average price for all produc¬ 
er milk. However, the record evidence 
fails to support the witness’ conten¬ 
tion that lowering the distributing 
plant pooling standards would remove 
the incentive for producers to control 
production. For the reasons stated, 
the proposed change in the pooling 
standards is needed at this time and 
should be adopted. 

2. Diversion provisions . The order 
should be amended to increase to 18 
days the number of days* production 
of an individual producer that may be 
diverted to nonpool plants each month 
during the period of September 
through February. 

The order now provides that a han¬ 
dler's total monthly diversions to non¬ 
pool plants during September through 
February may not exceed 25 percent 
of the milk delivered to the handler by 
dairy farmers during the month. Al¬ 
ternatively, up to 15 days* production 
of each dairy farmer may be diverted 
during the month to nonpool plants. 
No diversion limitations apply during 
the months of March through August. 

A proprietary handler proposed that 
limits now applicable on diversions to 
nonpool plants during September 
through February be eliminated. In 
support of the proposal, the handler’s 
spokesman stated that prevailing mar¬ 
keting conditions do not warrant di¬ 
version limits to nonpool plants. He in¬ 


dicated that while production per pro¬ 
ducer has been increasing in the 
Middle Atlantic procurement area, the 
market's total Class I sales have been 
decreasing. Consequently, he contend¬ 
ed. diversions of Order 4 producer 
milk to nonpool plants have been rap¬ 
idly increasing in connection with the 
need to handle the market's reserve 
supplies. 

Proponent claimed that his distrib¬ 
uting plant has been faced with the 
same supply-demand changes that 
have occurred marketwide. The wit¬ 
ness stated also that approximately 50 
percent of the milk he pools is pres¬ 
ently being diverted. However, because 
of increasing milk production and the 
difficulty of maintaining Class I sales, 
he anticipates that his Class I utiliza¬ 
tion could drop to around 47 percent, 
thus increasing the proportion of his 
milk supply that would have to be dis¬ 
posed of outside his distributing plant. 
Proponent stated that the Order 4 di¬ 
version limits have forced milk to be 
received at his pool plant and then 
transferred when it could have been 
marketed more efficiently through 
direct delivery to a nonpool plant. He 
contended that the order's diversion 
limitations should be eliminated be¬ 
cause of the same marketwide condi¬ 
tions that necessitate a reduction in 
the distributing plant performance re¬ 
quirements. 

Proponent noted that if the limita¬ 
tions on diversions were removed, the 
pool plant performance requirements 
would still limit the amount of milk 
that could be diverted to nonpool 
plants. Since 40 percent of a handler’s 
milk would have to be received and 
utilized in Class I at an Order 4 dis¬ 
tributing plant, no more than 60 per¬ 
cent could be diverted. 

Deletion of the limits on diversion of 
milk to nonpool plants was opposed at 
the hearing by a federation of cooper¬ 
atives. A witness for the cooperatives 
stated that the present provisions 
have been adequate and will continue 
to be so in the foreseeable future. Re¬ 
moval of the diversion limits, he con¬ 
tended, would permit milk to be 
pooled for manufacturing uses on a 
year-round basis and not be made 
available for fluid use. He also con¬ 
tended that this should not be encour¬ 
aged in the Middle Atlantic market, 
since many handlers need supplemen¬ 
tal milk supplies during peak days of 
fluid milk demand. He stated that 
each year when schools reopen his co¬ 
operative must completely deplete its 
reserve milk supplies to fulfill requests 
from other handlers for supplemental 
milk supplies. He thus contended that 
If an increased proportion of the mar¬ 
ket’s milk supply were to be commit¬ 
ted for manufacturing use on a year- 
round basis, the availability of supple¬ 
mental milk supplies for distributing 


plants during peak periods would be 
threatened. 

Distributing plants need reserve 
milk supplies that are not used in 
Class I. There are certain non-Class I 
uses of milk at distributing plants that 
are unavoidable such as, shrinkage, 
route returns (that are dumped or 
used for animal feed), standardization 
of milk to a butterfat content that dif¬ 
fers from the butterfat content of 
milk received from producers, and 
variation in the inventory of milk sup¬ 
plies in the plant. * 

Moreover, dist ributing plants tend to 
need significantly greater milk sup¬ 
plies on certain days of the week than 
on other days of the week to meet 
variations in sales to accounts such as 
schools and supermarkets. Most 
schools have no need for milk during 
vacations, weekends, and holidays. Su¬ 
permarkets tend to have greater sales 
volume during the latter part of the 
week than during other days of the 
week. In addition, distributing plants 
tend to process milk on only four days 
or five days a week to accommodate to 
a 40-hour workweek for employees and 
to avoid paying overtime wage rates. 

In these circumstances of daily vari¬ 
ations in sales volume and plant proc¬ 
essing schedules, distributing plant op¬ 
erators need substantially higher vol¬ 
umes of milk for processing on certain 
days of the week than on other days 
of the week and. therefore, prefer to 
schedule milk receipts at their plants 
to conform with such daily variation 
in milk requirements. 

During the months when production 
is seasonably low and Class I sales are 
relatively high, it is necessary to pro¬ 
vide assurance that milk supplies will 
be made available to meet the needs of 
fluid milk distributors. As pointed out 
by proponent, the performance stand¬ 
ards for pool plants tend to limit the 
proportion of a handler’s milk supply 
that can be pooled and used in other 
than Class I use. However, perform¬ 
ance standards for pool plants do not 
necessarily insure that all the milk re¬ 
quired by distributing plants will be 
made available to such plants. Qualifi¬ 
cation of a pool plant is based on 
monthly performance standards. The 
pool plant performance standards set 
requirements that must be met by the 
plant on the average over the month. 
However, on peak demand days during 
any month the market’s Class I re¬ 
quirements are often considerably 
higher than the monthly average 
demand for Class I use. Limits on di¬ 
version of milk to nonpool plants, 
when set at a level commensurate with 
the needs of the fluid market, can 
help assure that milk will be made 
available to pool plants for fluid uses 
on peak demand days. 

Nevertheless, a substantial propor¬ 
tion of the milk in the market is not 
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needed at distributing plants, particu¬ 
larly on non-processing days such as 
weekends. Rather than require these 
supplies to be physically received .at 
the distributing plant and then trans¬ 
ferred to a manufacturing outlet for 
disposal, Order 4 provides for the di¬ 
version of milk directly from the farm 
to the manufacturing plant. The diver¬ 
sion provisions facilitate the economi¬ 
cal disposition of milk supplies not 
needed at distributing plants. The di¬ 
version limits are, therefore, set at 
levels appropriate to accomplish that 
purpose. 

Some marketing conditions clearly 
have changed since the present diver¬ 
sion provisions were adopted. Due to 
the shifting to Order 2 of a large dis¬ 
tributing plant, the Order 4 Class I 
utilization percentage has decreased 
significantly. A result of this change 
has been an increase in the percentage 
of Order 4 reserve milk supplies. One 
outcome of this has been a substantial 
increase in the quantity of milk divert¬ 
ed to nonpool plants. For example, 
such diversions during July 1978 to¬ 
taled 71.1 million pounds, up 23 per¬ 
cent from the same month a year ear¬ 
lier. 

Proponent handler operates a dis¬ 
tributing plant at which virtually no 
milk is used for Class II. Thus, reserve 
milk supplies associated with the Class 
I operation must be disposed of else¬ 
where. Proponent handlers during the 
entire year all of the milk production 
of the dairy farmers who supply his 
pool distributing plant and arranges 
for the pooling of the milk under the 
order. These dairy farmers have in¬ 
creased their production at about the 
same general rate of increase experi¬ 
enced for the market as a whole. As a 
result, during the months when diver¬ 
sion limits are applicable, the handler 
utilizes the days of production basis 
for diverting to nonpool plants be¬ 
cause more milk can be diverted under 
that provision than under the percent¬ 
age limits. 

The modification to the distributing 
plant pooling requirements that is 
adopted herein would allow a handler 
to dispose of up to 60 percent of his 
milk supplies to nonpool plants during 
the period of September through Feb¬ 
ruary. These supplies could either* be 
diverted or transferred to nonpool 
Plants. It is often more costly to re¬ 
ceive milk at a pool plant and then 
transfer it to a nonpool plant than to 
move the milk directly from a farm to 
a nonpool manufacturing facility. 
However, the present 15 days’ produc¬ 
tion limit on diversions would limit di¬ 
versions to approximately 50 percent 
of the handler’s receipts. This could 
result in some milk being transferred 
when it could more economically be di¬ 
verted. Such uneconomic handling can 
be avoided by providing for the diver¬ 


sion to nonpool plants of up to 18 
days’ production of individual produc¬ 
ers. 

Providing that up to 18 days’ pro¬ 
duction of a dairy farmer may be di¬ 
verted to nonpool plants as producer 
milk will make it possible for the pro¬ 
ponent handler, and any others simi¬ 
larly situated, to continue to pool all 
the milk produced by his regular pro¬ 
ducers without incurring costly trans¬ 
fer expenses. The change will not pro¬ 
vide the means by which large vol¬ 
umes of milk intended only for manu¬ 
facturing use on a year-round basis 
may be associated with the market 
and not be made available to distribut¬ 
ing plants. 

There is no need, on the other hand, 
to increase the 25-percent diversion 
limit. The record does not indicate 
that any Order 4 handler using the 25- 
percent diversion limit is experiencing 
any problem in handling reserve milk 
because of this limit. Furthermore, no 
such handler requested that the 25- 
percent limit be increased. Also, it is 
noted that an increase in this type of 
diversion provision, under which a pro¬ 
ducer’s milk could be diverted to a 
nonpool plant every day for an indefi¬ 
nite period, could inhibit pool milk 
supplies from being made available to 
distributing plants when needed. 

The record establishes that the basic 
reasons for having diversion Limits are 
still valid. Accordingly, the proposal to 
remove all diversion limits is denied. 

3. Pooling standards for reserve proc¬ 
essing plants. The provisions of Order 
4 for pooling a reserve processing 
plant should be modified to provide 
that such a plant may be operated by 
either a cooperative association or a 
federation of cooperatives. A feder¬ 
ation should be defined as an organi¬ 
zation formed by two or more coopera¬ 
tive associations and incorporated 
under the laws of a state. The order 
also should be modified so that a re¬ 
serve processing plant of a cooperative 
or federation is pooled only if the total 
of the fluid milk products (except 
filled milk) that are transferred from 
the cooperative’s or federation s pool 
plant(s) to pool distributing plants and 
the milk of its member producers that 
is delivered directly from farms to pool 
distributing plants is not less than 40 
percent of the total milk deliveries of 
the cooperative’s or federation’s 
member producers during the month. 

The present order provisions accord 
pool plant status to any reserve proc¬ 
essing plant which is operated by a co¬ 
operative association if at least 50 per¬ 
cent of its member milk is delivered to 
pool distributing plants during the 
month, either directly from farms or 
by transfer from the cooperative’s 
pool plants. 

An organization composed of five 
dairy cooperative associations pro¬ 


posed that the provisions that provide 
for the pooling of a reserve processing 
plant be modified in two repects. One 
change would reduce the present 50 
percent delivery requirement to 40 
percent. The other change would 
permit a federation of cooperatives to 
be the operator of a pool reserve proc¬ 
essing plant. 

(a) Fifty percent delivery require¬ 
ment In support of its proposal to 
reduce the present 50 percent delivery 
requirement to 40 percent, proponent 
presented statistics demonstrating 
that the Order 4 Class I utilization 
percentage had decreased significantly 
over the last few years to an all-time 
low of 49 percent during July 1978. 
The witness contended that this has 
meant an increase in the amount of re¬ 
serve milk supplies in the market. He 
stated also that the five proponent 
cooperatives collectively handle the re¬ 
serve milk supplies for the market at 
reserve processing plants. Proponent 
stated that four of the five coopera¬ 
tives have had less than 50 percent 
Class I usage of member milk during 
many months in recent years and have 
had to resort to requests for suspen¬ 
sion action to keep the milk of 
member producers pooled under the 
order. Consequently, proponent stated 
that current marketing conditions 
made it vital that the proposal be 
adopted. 

The changes in the market’s supply- 
demand relationship for milk, as ex¬ 
pounded in the findings of Issue No. 1. 
necessitate a reduction in the Order 4 
pooling requirements for reserve proc¬ 
essing plants. It has been a customary 
practice of cooperatives in this market 
to move the milk of member producers 
to reserve processing plants when it is 
not needed at pool distributing plants. 
The proportion of reserve milk sup¬ 
plies in the market has increased in 
recent years and the Class I utilization 
percentage has declined. For example, 
in 1975 Class I utilization was 65 per¬ 
cent and in 1977 Class I utilization w r as 
58 percent. A further significant de¬ 
crease in Class I utilization for this 
market has prevailed since May 1. 
1978 when a large distributing plant 
shifted from the Order 4 pool to the 
Order 2 pool. 

The distributing plant that shifted 
to the Order 2 pool discontinued re¬ 
ceiving milk from a large Order 4 co¬ 
operative that had been supplying 
about 10 million pounds of milk each 
month to the plant. This milk supply 
of the cooperative is now a part of the 
reserve milk supply in the Order 4 
market and is processed at reserve 
processing plants. 

To accommodate the pooling of the 
increased volume of reserve milk sup¬ 
plies on the market it has been neces¬ 
sary to suspend various pooling provi¬ 
sions of the order on several occasions 
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during the past three years. Such sus¬ 
pensions have involved pool distribut¬ 
ing plant Class I disposition percent¬ 
ages and diversion limits. The suspen¬ 
sion of these provisions has enabled 
cooperatives to move reserve milk sup¬ 
plies to pool distributing plants and 
then move such supplies to reserve 
processing plants or to nonpool manu¬ 
facturing plants/ 

Such method of pooling reserve milk 
supplies by cooperatives that operate 
reserve processing plants tends to re¬ 
quire movement of milk to pool dis¬ 
tributing plants in circumstances 
when such milk is not needed at the 
distributing plants. This practice could 
be avoided if the 50 percent delivery 
requirement were reduced to 40 per¬ 
cent. The lower delivery requirement 
would permit the cooperatives who op¬ 
erate reserve processing plants to 
move all their reserve milk supplies di¬ 
rectly from the farm to their reserve 
processing plants and maintain pool 
status on the milk. This would enable 
the cooperatives to avoid engaging in 
hauling milk to pool distributing 
plants solely for the purpose of keep¬ 
ing the milk pooled. 

Moreover, providing pool plant 
status for a reserve processing plant 
operated by a cooperative enables the 
cooperative to minimize the total cost 
of farm-to-plant hauling for milk of 
member producers. If member produc¬ 
er milk can be accorded pool status by 
being received at the reserve process¬ 
ing plant, the cooperative could be ex¬ 
pected to utilize milk produced on 
farms located closest to the reserve 
processing plant at such plant. Milk of 
other member producers whose farms 
are located closest to pool distributing 
plants could be expected to be moved 
to such plants. By following this prac¬ 
tice to the fullest extent practicable 
the cooperative will realize greater ef¬ 
ficiency in handling its member milk 
supplies. 

The delivery requirement for a coop¬ 
erative that operates a reserve process¬ 
ing plant should be set low enough to 
enable the cooperative to move all of 
the member producer milk that needs 
to be moved to such plant directly 
from the farm. On the other hand, 
such delivery percentage should be 
high enough to encourage the cooper¬ 
ative to ship adequate supplies of 
member producer milk to pool distrib¬ 
uting plants to fulfill the milk require¬ 
ments of such plants. The proposed 40 
percent delivery requirement will best 
meet these desired objectives under 
the current Class I utilization percent¬ 
age in the Order 4 market. The 40 per¬ 
cent delivery requirement is also com¬ 
parable to the pooling performance 
standards adopted for proprietary 
handlers in the market who operate 
both a pool distributing plant and a 
reserve processing plant. 


(b) A plant operated by a federation. 
In support of the proposal to permit 
pool plant status for a plant operated 
by a federation of two or more cooper¬ 
atives, proponent stated that two co¬ 
operatives in the market have formed 
a new wholly-owned cooperative (fed¬ 
eration) called Holly Milk Coopera¬ 
tive, which has constructed a new 
processing plant in the Order 4 pro¬ 
duction area. The witness stated that 
this plant was built to handle the in¬ 
creased quantities of reserve milk sup¬ 
plies in the market, particularly the 
reserve supplies of the two coopera¬ 
tives who entered into the joint ven¬ 
ture to build the plant. Proponent 
stated that at times in the past it has 
been necessary for these cooperatives 
to transport reserve milk supplies as 
far as Ohio to find sufficient plant ca¬ 
pacity to handle such milk. 

The Holly plant is intended to serve 
these two cooperatives in the same 
manner as pool reserve processing 
plants operated by other handlers in 
the market. However, the pooling pro¬ 
visions of the order are not written in 
a manner that would accord pool 
status for a reserve processing plant 
operated by a federation. This is be¬ 
cause the present provisions limit pool 
status to a reserve processing plant op¬ 
erated by a cooperative association 
that has member producers or a re¬ 
serve processing plant operated by a 
handler who also operates a pool dis¬ 
tributing plant. 

Pool plant status for a reserve proc¬ 
essing plant operated by a federation 
would enable the cooperative associ¬ 
ation members of the federation to re¬ 
alize savings in farm-to-plant hauling 
costs by moving milk produced on 
members* farms located closest to the 
reserve processing plant directly to 
such plant and moving milk produced 
on farms located closest to pool dis¬ 
tributing plants to such plants. 

The 40 percent delivery requirement 
should be based on the combined co¬ 
operatives* member producer milk re¬ 
ceived at pool distributing plants 
either directly from the farm or as 
transfers from pool plants operated by 
the federation of such cooperatives. 
Proponent contemplated that the de¬ 
livery percentage should be met by 
each member cooperative of the feder¬ 
ation. However, proponent conceded 
that additional economies in farm-to- 
plant hauling costs could be realized 
by the cooperatives if they were to 
meet the pooling standard on a com¬ 
bined basis. Moreover, it will provide 
for more simplified administration of 
the pooling provisions to assign pool¬ 
ing credit on shipments from the fed¬ 
eration's plant to pool distributing 
plants on a combined basis. 

To facilitate drafting of appropriate 
pooling provisions for a reserve proc¬ 
essing plant operated by a federation. 


a definition of a federation, as stated 
previously, is adopted. In order to im¬ 
plement the pooling of milk that is re¬ 
ceived at a reserve processing plant op¬ 
erated by a federation of cooperative 
associations, appropriate conforming 
changes are included in the dairy 
farmer, producer, and producer milk 
definitions of the order. 

4. Payments by handlers for certain 
milk received from other Federal order 
markets. A proposal that would re¬ 
quire regulated handlers to pay not 
less than the Middle Atlantic order 
class prices to a cooperative associ¬ 
ation for bulk milk received by trans¬ 
fer from a plant pooled under another 
Federal order by such cooperative as¬ 
sociation should not be adopted. 

Current order provisions do not reg¬ 
ulate the price that Order 4 handlers 
must pay for bulk milk that is received 
from handlers (either cooperative as¬ 
sociation or proprietary) regulated 
under another Federal order. Such 
milk is priced and pooled in the 
market of origin where the transferor- 
handler is held accountable at mini¬ 
mum prices established under that 
order. Order 4 provisions deal with the 
classification of interorder transfers at 
the transferee-handler's pool plant. 
However, the actual price at which the 
interorder transaction takes place is 
not subject to the minimum prices in 
the transferee-market, i.e. f the Order 4 
market. 

A federation of five cooperative asso¬ 
ciations that represent producers who 
supply the Order 4 market proposed 
that the order be amended to require 
that Order 4 handlers pay not less 
than minimum Order 4 prices applica¬ 
ble at their plant location for bulk 
milk received from a cooperative asso¬ 
ciation plant pooled under another 
Federal order. While stating that such 
a requirement is not contained in any 
Federal order, a witness representing 
the federation testified that there are 
unique circumstances that justify the 
adoption of its proposal. Particularly, 
the witness referred to various regula¬ 
tory provisions of the New York-New 
Jersey milk marketing order (Order 2) 
which include farm point pricing 2 and 
the pooling of supply plants under 
that order by designation rather than 
requiring such plants to supply milk 
for fluid use on a regular basis. The 
witness noted that there are Order 2 
supply plants in Pennsylvania located 
near the farms of producers who 
direct-ship milk to Order 4 plants. He 
contended that under these circum¬ 
stances Order 2 supply plant milk 
must be priced at its full value In 
order to contribute to orderly market¬ 
ing in both the production and mar- 


s Under the New York-New Jersey order, 
prices for milk are established at township 
locations, which is commonly referred to as 
farm point pricing. 
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keting area. Proponent alleges that 
this currently is not the case because 
farm point pricing of milk under 
Order 2 understates the actual cost of 
the milk to a handler and therefore 
underprices the milk at the plant of 
first receipt under Order 2 in compari¬ 
son with Order 4. Proponent indicated 
that when the plant of first receipt is 
a supply plant such underpricing 
occurs because the handler for the 
milk receives a 15-cent credit from the 
pool on each hundredweight of farm 
bulk tank milk received. 3 

Proponent contends that there is a 
disparity of pricing between Orders 2 
and 4 such that Order 2 supply plant 
milk can be delivered to Order 4 pool 
plants at less than Order 4 minimum 
class prices applicable at the latter 
plants. Proponent presented an exhib¬ 
it to illustrate the magnitude of price 
disparity between Orders 2 and 4. 
Order 2 Class I price differentials ap¬ 
plicable at six Order 2 supply plant lo¬ 
cations were compared with applicable 
Order 4 prices at the same locations. 
On the basis of the exhibit, the Order 
2 Class I differential value ranged 
from 34 to 54.5 cents per hundred¬ 
weight less than the Order 4 Class I 
differential value at the same loca¬ 
tions. 

Proponent contends that it is this 
difference in pricing that resulted in 
offers of milk to Order 4 handlers at 
less than Order 4 prices during May, 
June and July 1978, although no 
Order 2 bulk Class I milk w r as received 
at Order 4 pool plants during such 
months. Proponent stated that in 
order to meet the competition from 
offers of Order 2 priced milk. Middle 
Atlantic cooperative associations re¬ 
duced service charges to Order 4 han¬ 
dlers on milk used to service school 
and institutional accounts. 

A Philadelphia area milk distribu¬ 
tors association and an individual pro¬ 
prietary handler also contended that 
there is a disparity of pricing between 
Order 2 and Order 4. However, they 
opposed the proposal on the grounds 
that it would result in the loss of alter¬ 
native sources of supply for Order 4 
handlers that may be needed to be 
competitive with Order 2 handlers in 
the sale of fluid milk products. They 
also argued that the proposal would 
not result in uniformity of pricing 
among competing handlers. One wit¬ 
ness stated that just considering the 
proposal at the hearing hampers the 
free movement of milk and that the 
proposal thus should be denied expedi¬ 
tiously. 

A cooperative association that has 
member producers on both the Order 


‘Proponent is referring to a 15-cent trans¬ 
portation credit for pool milk received by a 
handler In a pool or partial pool unit. This 
transportation credit is intended to partially 
reimburse handlers for transportation costs 
incurred In moving milk from the farm to 
the plant of first receipt. 


4 and Order 2 markets also opposed 
the proposal. A witness representing 
the cooperative association states that 
the proposal should not be adopted 
since there are no economic or market¬ 
ing conditions that could serve as a 
basis to adopt the proposal. He con¬ 
tended that the proposal was specifi¬ 
cally aimed at an Order 2 supply plant 
that the opposing cooperative associ¬ 
ation operates at New Holland. Penn¬ 
sylvania. For this reason, the witness 
constructed the Class I differential 
cost for milk moved from the New 
Holland plant to Philadelphia. On the 
basis of his calculations, the differen¬ 
tial cost of delivering milk to Philadel¬ 
phia would exceed the Order 4 Class I 
price in such area plus the applicable 
6-cent direct delivery differential by 
8.2 cents per hundredweight ($2,922 
versus $2.84). On the basis, the witness 
concluded that there is no misalign¬ 
ment of Class I costs between the 
orders and that, therefore, there is no 
economic justification for the propos¬ 
al. 

The witness further testified that 
evidence of actual movements of bulk 
Class I milk from Order 2 pool plants 
to Order 4 pool plants does not estab¬ 
lish a need for the proposal. An exhib¬ 
it presented by the witness Indicates 
that in recent years the volume of 
bulk Class I shipments from Order 4 
to Order 2 exceeded such shipments 
from Order 2 to Order 4 and that for 
the months of May. June and July. 
1978 no shipments were made from 
Order 2 pooi plants to Order 4 pool 
plants. Additionally, the witness testi¬ 
fied that a single shipment of bulk 
Class I milk from Order 2 to Order 4 
in August 1978 was made by a propri¬ 
etary handler. Consequently, the pro¬ 
posal would have had no effect on the 
transaction since it is limited in scope 
to shipments by a cooperative associ¬ 
ation. 

With respect to this latter point, the 
witness further contended that the 
proposal is discriminatory among han¬ 
dlers and their sources of milk sup¬ 
plies. The witness stated that the pro¬ 
posal would foreclose Order 2 coopera¬ 
tive association supply plants as a 
source of supply to Order 4 handlers 
while such handlers could continue to 
purchase milk from Order 2 propri¬ 
etary handlers at whatever price the 
market would bear. In addition, the 
witness stated that the proposal would 
apply the 6-cent direct delivery differ¬ 
ent to purchases by Philadeliphia area 
Order 4 handlers from Order 2 cooper¬ 
ative association supply plants where¬ 
as such differential does not now 
apply to transfers from Order 4 re¬ 
serve processing plants to Philadel¬ 
phia area distributors. Furthermore, 
the witness contended that the pro¬ 
posal would prevent Order 2 coopera¬ 
tives from disposing of reserve milk 


supplies to Order 4 handlers for Class 
II use while it would not do so for 
Order 2 proprietary handlers, thus 
giving the latter handlers an advan¬ 
tage in the disposition of surplus milk. 

In its brief, a federation of coopera¬ 
tive associations that represents pro¬ 
ducers supplying the Order 2 market 
opposed the proposal. The federation 
questioned the legality of a provision 
that W’ould require Order 4 handlers 
to pay Order 2 cooperative associ¬ 
ations prices different than those re¬ 
quired under Order 2. The federation 
also stated that if the proposal has 
any validity it would appear that it. 
should be implemented in Order 2 
since the milk is priced and pooled 
under that order. Additionally, the 
federation stated that if there is a dis¬ 
parity of pricing between the two 
orders, a joint hearing should be held 
to consider narrowing any such price 
differences. 

Although the proposal would apply 
to bulk milk transfers from coopera¬ 
tive association plants pooled under 
any other Federal order, proponent 
contends that the alleged interorder 
pricing problem arises because of the 
unique feature of farm point pricing In 
Order 2 and an alleged disparity of 
pricing between Orders 2 and 4 that 
results from farm point pricing and 
pricing changes in Order 2 that 
became effective November 1. 1977. 
The hearing record, however, does not 
demonstrate a price disparity between 
the cost of direct-delivered Class I 
milk at Order 4 plants and the cost of 
Class I milk at such plants that is re¬ 
ceived by transfer from Order 2 supply 
plants. Moreover, the record does not 
establish that the differences in the 
regulatory provisions of Orders 2 and 
4 require the implementation of the 
proposal. 

With respect to the alleged misalign¬ 
ment of prices between Orders 2 and 4. 
and the Class I differential costs com¬ 
puted by the proponent’s witness are 
those applicable at supply plants in 
Pennsylvania that are located at vary¬ 
ing distances from the major popula¬ 
tion centers of the Middle Atlantic 
marketing area (ranging from 60 to 
200 miles). However, there are no 
Order 4 supply plants at these loca¬ 
tions that assemble milk supplies for 
transshipment to Order 4 bottling 
plants. In addition, the Order 2 Class I 
differential costs stated by the witness 
do not Include reloading and transpor¬ 
tation costs that would be incurred in 
shipping milk from Order 2 supply 
plants to the Philadelphia area where 
offers of milk were supposedly made 
at less than Order 4 direct-delivered 
prices. Furthermore, the Order 2 Class 
I cost used by the witness is understat¬ 
ed by 15 cents or more since it ex¬ 
cludes farm-to-first plant hauling costs 
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incurred by an Order 2 supply plant 
operator. 

With respect to this latter point, 
proponent’s witness conceded that the 
Order 4 cooperatives were not con¬ 
cerned with bulk milk transfers from 
Order 2 proprietary handler plants 
since costs incurred in receiving and 
transferring milk tend to equalize the 
cost of Class I milk between the two 
orders. This basically negates the 
claim by proponent that there is a dis¬ 
parity of pricing between the two 
orders. Actually, the crux of propo¬ 
nent’s concern in proposing a provi¬ 
sion that relates only to supply plants 
of cooperatives is the fact that cooper¬ 
atives associations can pay member 
producers less than minimum order 
prices while a proprietary handler can 
not. Thus, a cooperative association 
can transfer a portion of the cost of 
marketing functions to its member 
producers while a proprietary handler 
must absorb such costs or pass them 
on to the next purchasing handler. 
This is not a situation that is unique 
to the Order 2 market and thus some¬ 
thing that should be recognized in the 
pricing provisions of Order 4. Blending 
by a cooperative association of the net 
proceeds of all of its sales in all mar¬ 
kets in all use classifications and dis¬ 
tributing the returns to its producers 
in accordance with the contract be¬ 
tween the association and its produc¬ 
ers is authorized by the Act and may 
occur in any market. 

With respect to costs of milk in¬ 
curred by a cooperative association, an 
opposing cooperative association pre¬ 
sented a constructed Class I differen¬ 
tial cost in marketing Order 2 supply 
plant milk in the Philadelphia area. 
Although it is not possible on the basis 
of this record to determine whether 
all of the cost components of the con¬ 
structed differential precisely reflect 
current marketing costs, the figures 
presented by opponent appear reason¬ 
able in that they are consistent with 
the findings of the Assistant Secretary 
in his decision to revise the pricing 
structure under Order 2. 4 On the basis 
of the figures presented by the oppos¬ 
ing cooperative, it would appear that 
Class I costs of Order 2 supply plant 
milk would exceed the cost of Order 4 
direct-delivered milk in the Philadel¬ 
phia area. 

It would not be anticipated that a 
cooperative association would sell milk 
at less than its cost for any extended 
period of time. Rather, sales below 
costs would be expected only occasion¬ 
ally. usually during periods of surplus 
production when supplies of distress 
milk might have to be disposed of on a 
least-loss basis. 


•Official notice is taken of the Assistant 
Secretary’s decision on proposed amend¬ 
ments to the New York-New Jersey order 
that was issued on August 12, 1977 (42 FR 
41582). 


The record of this proceeding estab¬ 
lishes that the volume of bulk Class I 
milk received by Order 4 handlers 
from Order 2 sources is insignificant. 
The greatest volume of such sales 
since November 1977 occurred in Feb¬ 
ruary 1978 when 785 thousand pounds 
of Class I milk were received at Order 
4 plants from Order 2 sources. During 
such month over 431 million pounds of 
milk were received from Order 4 pro¬ 
ducers and over 256 million pounds of 
such milk were disposed of in Class I 
uses. Also, during the months of May, 
June, and July, when Order 2 supply 
plant milk was purportedly offered at 
less than Order 4 prices, no bulk Class 
I milk was received by Order 4 han¬ 
dlers from Order 2 sources. 

The record does not establish the ex¬ 
istence of disorderly marketing condi¬ 
tions in the Middle Atlantic marketing 
area that could serve as a basis for im¬ 
plementing the proposal. The possibil¬ 
ity of bulk Class I sales from plants 
pooled under other Federal orders by 
cooperative associations to Order 4 
handlers at less than Order 4 prices is 
a matter of conjecture. There is no evi¬ 
dence of any such sales. Furthermore, 
it cannot be concluded on the basis of 
this record that there is a disparity of 
pricing between Orders 2 and 4 that 
would result in a cost of Order 2 
supply plant mjlk at less than the 
direct-delivered Order 4 price in the 
Philadelphia area, or that there is a 
unique feature of Order 2 that re¬ 
quires unique treatment of such milk 
in Order 4. For these reasons, the pro¬ 
posal is denied. 

5. Whether an emergency exists to 
warrant omission of a recommended 
decision. A spokesman for a federation 
of five cooperative associations testi¬ 
fied that emergency marketing condi¬ 
tions exist that warrant the omission 
of a recommended decision with re¬ 
spect to its proposed amendments. 
However, in its post hearing brief, the 
federation stated that an Order sus¬ 
pending certain provisions of Order 4 
through February 1979 that was 
issued by the Assistant Secretary on 
October 18. 1978 (43 FR 49285) elimi¬ 
nated the need for omitting a recom¬ 
mended decision in this amendatory 
proceeding. The federation stated that 
the effect of the suspension action is 
to allow sufficient time to review 
briefs, to issue a recommended deci¬ 
sion, and to issue a final proposed rule. 
For this reason the federation with¬ 
drew its request for omitting a recom¬ 
mended decision. 

In view of the circumstances, it is de¬ 
termined that there is no need to con¬ 
sider the testimony concerning the 
need to omit the issuance of a recom¬ 
mended decision and, accordingly the 
request for emergency action is 
denied. 


Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of cer¬ 
tain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplemen¬ 
tary and in addition to the findings 
and determinations previously made in 
connection with the Issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with 
the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are. not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and 
demand for milk in the marketing 
area, and the minimum prices speci¬ 
fied in the tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, are such prices 
as wall reflect the aforesaid factors, 
insure a sufficient quantity of pure 
and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner 
as. and will be applicable only to per¬ 
sons in the respective classes of indus¬ 
trial and commercial activity specified 
in. a marketing agreement upon which 
a hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision 
because the regulatory provisions 
thereof would be the same as those 
contained in the order, as hereby pro¬ 
posed to be amended. The following 
order amending the order, as amend¬ 
ed, regulating the handling of milk in 
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the Middle Atlantic marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the forego¬ 
ing conclusions may be carried out: 

1. In § 1004.7. the introductory text 
of paragraph (a) and paragraph (d) 
are revised to read as follows: 

§ 1004.7 Pool plant. 


(a) A plant from which during the 
month a volume not less than 40 per¬ 
cent of its receipts described in para¬ 
graph (a) (1) or (2) of this section is 
disposed of as Class I milk (except 
filled milk) and a volume not less than 
15 percent of such receipts is disposed 
of as route disposition (other than as 
filled milk) in the marketing area; 


(d) A plant operated in accordance 
with paragraph (d) (1), (2) or (3) of 
this section, subject to the require¬ 
ment of paragraph (d) (4) of this sec¬ 
tion. 

(DA reserve processing plant oper¬ 
ated by a cooperative association at 
which milk from dairy farmers is re¬ 
ceived if the total of fluid milk prod¬ 
ucts (except filled milk) transferred 
from such cooperative association 
plant(s) to. and the milk of member 
producers physically received at. pool 
plants pursuant to § 1004.7(a) is not 
less than 40 percent of the total milk 
of member producers during the 
month. 

(2) A reserve processing plant oper¬ 
ated by a federation of cooperative as¬ 
sociations at which milk of member 
producers of the cooperatives is re¬ 
ceived if the total of fluid milk prod¬ 
ucts (except filled milk) transferred 
from such federation plant(s) to. and 
the milk of member producers of the 
cooperatives physically received at, 
pool plants pursuant to § 1004.7(a) is 
not less than 40 percent of the com¬ 
bined milk of member producers of 
the cooperatives during the month. 

(3) A reserve processing plant owned 
and operated by a cooperative associ¬ 
ation that also owns and operates a 
pool plant pursuant to § 1004.7(a) so 
long as the volume of the cooperative’s 
member milk pooled at the reserve 
processing plant does not exceed the 
volume of sales of Class I milk (except 
filled milk) from the cooperative's 
pool distributing plant, plus the milk 
of member producers received directly 
at pool plants pursuant to § 1004.7(a) 
of other handlers during the month. 

(4) A cooperative or federation of 
cooperatives operating a pool reserve 
processing plant qualified pursuant to 
this paragraph shall notify the market 
administrator each month, at the time 
of filing reports pursuant to § 1004.30 
and in the detail prescribed by the 


market administrator, with respect to 
any receipts from member dairy farm¬ 
ers of the cooperative^) delivering to 
such plant not meeting the health re¬ 
quirements for disposition as fluid 
milk in the marketing area. 


§ 1004.11 | Amended J 

2. In § 1004.11. the phrase, "the pro¬ 
viso of paragraph (d) of said § 1004.7" 
is revised to read " (d)(4)". 

3. In § 1004.12, the number “15" in 
the introductory text of paragraph 
(d)(2) is changed to “18". and para¬ 
graph (b) is revised to read as follows: 

§ 1004.12 Producer. 


(b) A dairy farmer with respect to 
milk which is received at a pool plant 
pursuant to § 1004.7(d): Provided, 
That such milk is received directly 
from the farm of one who is a member 
of the cooperative operating the plant, 
or is received directly from the farm of 
one who is a member of a cooperative 
association that is a member of the 
federation operating the plant, or is 
received as milk diverted from a poll 
plant pursuant to § 1004.7 (a), (b) or 
(e). 


4. In § 1004.13. paragraph (b) is re¬ 
vised to read as follows: 

§ 1004.13 Producer milk. 


(b) Received at a pool plant pursu¬ 
ant to § 1004.7(d): Provided, That such 
milk is received directly from the farm 
of one who is a member of the cooper¬ 
ative operating the plant, or is re¬ 
ceived directly from the farm of one 
who is a member of a cooperative asso¬ 
ciation that is a member of the feder¬ 
ation operating the plant, or is re¬ 
ceived as milk diverted from a pool 
plant pursuant to § 1004.7 (a), (b) or 
(e). 


5. A new § 1004.19 is added to read as 
follows: 

§ 1004.19 Federation. 

Federation means an organization 
that is formed by two or more cooper¬ 
ative associations as defined in 
§ 1004.20 and which is incorporated 
under the laws of a state. 

(This recommended decision consti¬ 
tutes the Department's Draft Impact 
Analysis Statement for this proceed¬ 
ing.) 


5147 

Signed at Washington. D.C. on Janu¬ 
ary 19. 1979. 

James E. Springfield. 
Acting Deputy Administrator, 
Marketing Program Operations. 
CFR Doc. 79-2693 Filed 1-24-79; 8.45 am] 


[3410-05-M] 

Commodity Credit Corporation 
[7 CfR Port 1430J 

PRICE SUPPORT PROGRAM TOR MILK 

Terms and Conditions of 1978-79 Price Support 
Program 

AGENCY: Commodity Credit Corpo¬ 
ration. USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal announces 
that the Secretary of Agriculture is 
considering the semiannual adjust¬ 
ment of the support price for milk. 
This proposed rule is being issued pur¬ 
suant to the requirement in the Food 
and Agriculture Act of 1977 that the 
support price for milk shall be adjust¬ 
ed semiannually to reflect any esti¬ 
mated change in the parity index 
during such semiannual period. The 
Secretary may also consider other 
matters pertaining to the milk support 
program, including the manufacturing 
margins used in calculating Commod¬ 
ity Credit Corporation (CCC) dairy 
product purchase prices. 

DATE: Comments must be received on 
or before February 26, 1979, to be sure 
of consideration. 

ADDRESS: Director, Procurement 
and Sales Division, Agricultural Stabi¬ 
lization and Conservation Service. U.S. 
Department of Agriculture. 5741 
South Building. P.O. Box 2415, Wash¬ 
ington. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Sidney Cohen (ASCS) 202-447-4037. 

SUPPLEMENTARY INFORMATION: 
Section 201(c) of the Agricultural Act 
of 1949, as amended by the Food and 
Agriculture Act of 1977, prorides as 
follows: “The price of milk shall be 
supported at such level not in excess 
of 90 percent nor less than 75 percent 
of the parity price therefor as the Sec¬ 
retary determines necessary in order 
to assure an adequate supply of pure 
and wholesome milk to meet current 
needs, reflect changes in the cost of 
production, and assure a level of farm 
income adequate to maintain produc¬ 
tive capacity sufficient to meet antici¬ 
pated future needs. Notwithstanding 
the foregoing, effective for the period 
beginning on the effective date of the 
Food and Agriculture Act of 1977 and 
ending March 31. 1979, the price of 
milk shall be supported at not less 
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than 80 per centum of the parity price 
therefor. Such price support shall be 
provided through purchases of milk 
and the products of milk." 

Section 201<d) of the Act provides as 
follows: “Effective for the period be¬ 
ginning on the effective date of the 
Pood and Agriculture Act of 1977 and 
ending March 31. 1981, the support 
price of milk shall be adjusted by the 
Secretary at the beginning of each 
semiannual period after the beginning 
of the marketing year to reflect any 
estimated change in the parity index 
during such semiannual period. • • • 
Any adjustment under this subsection 
shall be announced by the Secretary 
not more than thirty days prior to the 
beginning of the period to which it is 
applicable/' 

The parity index (index of prices 
paid by farmers for commodities, serv¬ 
ices, interest, taxes, and wage rates) 
was 757 (1910-14 = 100) on September 
15. It is currently estimated that the 
March 15. 1979 index will be 3.8 to 5.8 
percent higher. Therefore, the adjust¬ 
ment is estimated to require a 3.8 to 
5.8 percent increase in the support 
price on April 1,-1979, or an increase 
from the present level of $9.64 per 
hundredweight for milk of 3.5 percent 
fat content to a level somewhere be¬ 
tween $10.00 to $10.20. 

Prom April through September 1978, 
milk production was about 1 percent 
below a year earlier. In October and 
November, production was 0.3 percent 
below a year ago and it is expected to 
rise over year earlier levels early in 
1979. During October through Decem¬ 
ber butter production was about 17 
percent below a year earlier while 
American cheese production was about 
10 percent above a year earlier. Pro¬ 
duction of nonfat dry milk in October 
and November (the latest available 
data) was 33 percent less than a year 
earlier. 

Since October 1. the beginning of 
the marketing year. CCC has pur¬ 
chased less than 1 million pounds of 
butter, no cheese and only a relatively 
small amount of nonfat dry milk 
under the support program. CCC sold 
about 10 million pounds of butter back 
to the industry, at 10 percent above 
CCC's purchase price. 

Commercial consumption of milk 
and milk products increased in 1977-78 
over 1976-77. However, it is expected 
to increase only slightly in 1978-79 
due to a projected decrease in butter 
use and much smaller gains in cheese 
use. 

The market price of butter in Chica¬ 
go begain to rise above CCC’s support 
purchase price in mid-July. On Octo¬ 
ber 1. 1978, it was 116.62 cents per 
pound when the purchase price for 
the 1978-79 marketing year was an¬ 
nounced at 113.30 cents per pound. 
The price continued to rise, reaching 


122.12 cents in the last week in No¬ 
vember. but it dropped to close to the 
announced purchase price in the last 
week in December. 

The American cheese price also 
begain to rise in July and was 111.12 
cents per pound on October 1. 1978, 
when the purchase price for 1978-79 
was announced at 106:00 cents per 
pound. The price continued to in¬ 
crease, reaching 119.50 cents per 
pound in early December. 

The price for nonfat dry milk began 
to rise at a much slower rate in July 
and was very nearly the same as the 
73.75 cents per pound announced on 
October 1, 1978. The price has contin¬ 
ued to rise, reaching 78.10 cents per 
pound in the first week in January.* 

Manufacturing margins used in cal¬ 
culating the dairy product purchase 
prices under the support program 
were increased 10 cents per hundred¬ 
weight, effective April 1. 1978. Costs to 
manufacturers have increased since 
then and it may necessary to increase 
the manufacturing margins in April 
1979, in order to provide greater assur¬ 
ance that the average price for manu¬ 
facturing milk received by farmers at 
least equals the announced support 
price. 

Proposed Rule 

Notice is hereby given that the Sec¬ 
retary of Agriculture is considering 
the semiannual adjustment in the 
level of the support price for milk as 
required by law, and the prices and 
terms of purchase by CCC of butter, 
cheese and nonfat dry milk, including 
factors used in calculating the dairy 
product purchase prices. 

You are invited to submit in writing 
to the Director, Procurement and 
Sales Division, data, views and recom¬ 
mendations concerning the determina¬ 
tions to be made. In order to be as¬ 
sured of consideration, all submissions 
must be received by the Director not 
later than (30 days after publication in 
Federal Register). All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Director, Procure¬ 
ment and Sales Division, ASCS, 
USDA, Room 5741-South Building, 
during regular business hours (8:15 
a.m.-4:45 p.m.). 

This notice of proposed rule making 
is issued under authority of Section 
201 (c) and (d) of the Agircultural Act 
of 1949, as amended. (63 Stat. 1051, as 
amended: I U.S.C. 1446); and Sections 
4 and 5 of the Comhnodity Credit Cor¬ 
poration Act, as amended (62 Stat. 
1070, as amended: 15 UJS.C. 714b and 
7140. 

Because the latest available econom¬ 
ic data concerning the first quarter of 
the marketing year is not available 
until January and because a longer 
comment period would not permit ade¬ 


quate consideration of public com¬ 
ment, I have determined that compli¬ 
ance with the 60-day comment period 
prescribed by Executive Order 12044 is 
not possible. 

Note.— It is hereby certified that an ap¬ 
proved Draft Impact Analysis has been pre¬ 
pared in accordance with Executive Order 
12044 and is available from the Director. 
Procurement and Sales Division. ASCS. 
USDA, Room 5741-South Building. 

Signed at Washington, D.C.. on Jan¬ 
uary 15. 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corpora - 
tion 

[PR Doc. 79-2596 Piled 1-24-79; 8:45 ami 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[14 CFR Part 39] 

(Docket No. 186921 

AIRWORTHINESS DIRECTIVES 

Avions Marcel Dassaults; All Models Fan Jet 
Falcon Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing 

SUMMARY: This notice proposes to 
adopt an Airworthiness Directive (AD) 
that would require inspection for wear 
or inadequate mating of the engaging 
surfaces of the passenger door outer 
control handle and its catch on certain 
Fan Jet Falcon Series airplanes. It 
would also require repairs or replace¬ 
ments as necessary, repetitive inspec¬ 
tions, and related modifications. The 
proposed AD is needed to prevent im¬ 
proper engagement of the passenger 
door locking mechanism which could 
result in the passenger door opening 
in flight. 

DATES: Comments must be received 
on or before March 12. 1979. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel, Attn: Rules Docket 
(AGC-24) Docket No. 18692, 800 Ind- 
pendence Avenue. S.W., Washington. 
D.C. 20591. 

The applicable service bulletin may 
be obtained from: Falcon Jet Corpora¬ 
tion. 90, Moonachie Ave., Moonachie, 
New Jersey 07074. 

A copy of each of the service bulle¬ 
tins is contained in the Rules Docket. 
Rm. 916, 800 Independence Avenue, 
S.W., Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 
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Don C. Jacobsen. Chief, Aircraft 
Certification Staff, AEU-100, 
Europe, Africa, and Middle East 
Region, Federal Aviation Adminis¬ 
tration, c/o American Embassy, 
Brussels, Belgium, Telephone 513.38. 
30, or Chris Christie, Federal Avi¬ 
ation Administration, Engineering 
and Manufacturing Division, AFS- 
110, 800 Independence Ave. S.W. 
Telephone Washington, D.C. Area 
Code 202-426-3874. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket number and 
be submitted in duplicate to the ad¬ 
dress specified above. All communica¬ 
tions received on or before the closing 
date for comments will be considered 
by the Administrator before taking 
action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments 
received. All comments will be availa¬ 
ble, both before and after the closing 
date for comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with 
the substance of the proposed AD, will 
be filed in the Rules Docket. 

There have been reports that the 
passenger door locking mechanism on 
certain Fan Jet Falcon series airplanes 
may not adequately engage, due to 
component wear or poor adjustment 
which can allow the dodr to open in 
flight if for some reason there is low 
relative pressure in the cabin. Since 
this condition is likely to exist or de¬ 
velop on other airplanes of the same 
type design, it is proposed to issue an 
airworthiness directive which would 
require inspection of the passenger 
door outer handle and its catch on cer¬ 
tain Fan Jet Falcon series airplanes to 
assure there is adequate engagement 
of the passenger door latching mecha¬ 
nism. repair of the door outer control 
handle assembly or replacement of the 
handle, as necessary, repetitive inspec¬ 
tion, installation of a microswitch con¬ 
nected to the existing “door locked" 
annunciator light, and the installation 
of a placard. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§39.13 of Part 39 or the Federal Avi¬ 
ation Regulations (14 CFR 39.13) by 
adding the following new Airworthi¬ 
ness Directive: 

Avions Marcel Dassault (A.M.D.). Applies 
to all models of the Fan Jet Falcon 
series airplanes. Serial Numbers 1 
through 376, 378 through 380. 382. and 
385 through 388. certificated in all cate¬ 
gories. 


Compliance required as specified in the 
body of this AD. unless already accom¬ 
plished. 

To prevent inadvertent opening of the 
passenger door due to incomplete manual 
engagement in closing, worn components, or 
poor adjustment of the latching mechanism, 
accomplish the following: 

(a) For aircraft serial numbers 371 and 
386. comply only with paragraph (e) of this 
AD. All other aircraft must comply with 
paragraphs (b) through <g) of this AD. 

(b) Within the next 50 hours in service 
after the effective date of this AD. unless al¬ 
ready accomplished, inspect the passenger 
door outer control handle and its catch for 
evidence of wear or inadequate' mating of 
the engaging surfaces in accordance with 
Avions Marcel Dassault (A.M.D.) Service 
Bulletin (SB) No. 604 dated May 17. 1978. 
with Revision 1 dated June 8. 1978. or equiv¬ 
alent approved by the Chief, Aircraft Certi¬ 
fication Staff, FAA, AEU-100, Europe. 
Africa, and Middle East Region. 

(c) If during any inspection required by 
this AD, inadequate mating of the door 
outer control handle and its catch is found, 
before further flight, except that the air¬ 
plane may be flown In accordance with FAR 
21.197 and 12.199 to a base where repairs 
can be made, modify the door outer control 
handle assembly and its catch and install 
new steel lock bolts in accordance with 
AMD-SB No. 615. dated May 17. 1978, or an 
equivalent approved by Chief, Aircraft Cer¬ 
tification Staff. FAA, Europe, Africa, and 
Middle East Region, or if wear is localized 
on the door outer handle, replace It with a 
door outer handle of the same part number 
in accordance with the Falcon 20 service 
manuals referenced In paragraph M J’* of 
AMD-SB No. 615 or equivalent approved by 
Chief. Aircraft Certification Staff. AEU- 
100. FAA. Europe. Africa, and Middle East 
Region. 

(d) If during any inspection required by 
this AD. adequate mating of the door outer 
control handle and its catch is found or if a 
new door outer control handle has been in¬ 
stalled in accordance with paragraph <b) of 
this AD. inspect the door outer control 
handle and its catch in accordance with the 
method specified in paragraph (a) of this 
AD at intervals not to exceed 500 hours 
time in service from the last inspection until 
the door outer control handle assembly and 
Its catch are modified and steel lock bolts 
are installed in accordance with AMD-SB 
No. 615. dated May 17, 1978. or equivalent 
approved by the Chief. Aircraft Certifica¬ 
tion Staff. AEU-100, FAA, Europe. Africa, 
and Middle East Region. 

(e) Within the next 500 hours time in 
service after the effective date of this AD. 
install passenger door closing instruction 
placards and symbols in accordance with 
the Accomplishment Instructions, para¬ 
graph 2. K. of AMD-SB No. 616. dated May 
17, 1978 or FAAapproved equivalent 

(f) Within the next 1000 hours time in 
service after the effective date of this AD, 
install a microswitch and associated electri¬ 
cal circuitry to the passenger door handle 
mechanism and accomplish associated modi¬ 
fications in accordance with AMD-SB 616. 
dated May 17, 1978. or equivalent approved 
by the Chief, Aircraft Certification Staff, 
AEU-100 Federal Aviation Administration. 
Europe, Africa, and Middle East Region, c/o 
American Embassy. Brussels. Belgium. 

(g) Incorporate appropriate revisions to 
the Aircraft Parts. Maintenance and Repair 


Manuals, and Wiring Diagrams related to 
AMD service bulletins referenced in this 
AD. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended, (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c), Department of 
Transportation Act (49 UJS.C. 1655(c); 14 
CFR 11.85). 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Washington, D.C., on Janu¬ 
ary 11, 1979. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service. 

CFR Doc. 79-2362 Filed 1-24-79; 8:45 am) 


[4910-13-M] 

[14 CFR Fort 39) 

[Docket No. 78-WE-26-AD) 

A HI WORTHINESS DIRECTIVES 

McDonnofl Douglas Modal DC-9 Sottas and C-9 
Sorias AkpUatas 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt a new airworthiness directive 
(AD) that would require inspection, 
rework and replacement of the for¬ 
ward passenger entry door lock mech¬ 
anism crank assembly. The proposed 
AD is needed to preclude possible 
cracking and failure of the crank as¬ 
sembly that could result in jamming 
of the forward passenger door locking 
mechanism and prevent the door from 
being opened. 

DATES: Comments must be received 
on or before March 30. 1979. 

ADDRESSES: Send comments on the 
proposal to: Department of Transpor¬ 
tation, Federal Aviation Administra¬ 
tion. Western Region, Attention: Re¬ 
gional Counsel, Airworthiness Rule 
Docket, P.O. Box 92007, Woridway 
Postal Center. Los Angeles, California 
90009. 

The applicable service Information 
may be obtained from: McDonnell 
Douglas Corporation. 3855 Lakewood 
Boulevard. Long Beach. California 
90846, Attn: Director. Publications and 
Training Cl-750 (54-60). 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen, Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra- 
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tion. Western Region, P.O. Box 

92007, World Way Postal Center, Los 

Angeles, California 90009, Phone: 

213-536-6351. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Interested persons are also in¬ 
vited to comment on the economic, en¬ 
vironmental and energy impact that 
might result because- of adoption of 
the proposed rule. Communications 
should identify the regulatory docket 
number and be submitted in duplicate 
to the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. A report summariz¬ 
ing each FAA-public contact, con¬ 
cerned with the substance of the pro¬ 
posed AD. will be filed in the Rules 
Docket. 

There have been reports of fatigue 
cracks found in the forward passenger 
entry door lock mechanism crank as¬ 
sembly. In one instance, the cracks 
were determined to be a major con¬ 
tributing factor in the complete fail¬ 
ure of the crank assembly and subse¬ 
quent jamming of the door lock mech¬ 
anism that prevented the door from 
being opened after landing; passengers 
were deplaned through the emergency 
overwing exits. This door is a Type I 
emergency exit. The cracks and failure 
were reported on airplanes with more 
than 20,000 total flight hours. 

The crank assembly. P/N 4918613-1, 
is made up of a -3 crank and -5 clevis 
in the shape of a tuning fork. The 
parts are made from 7075-T651 alumi¬ 
num plate and are mated together 
with two bolts, at the crank arm and 
clevis tang. The mating faces contain a 
series of saw-tooth serrations to insure 
positive clamp-up on assembly. The 
bolt holes in the crank arm are elon¬ 
gated to permit adjustment in the 
length of the crank assembly during 
rigging of the door operating and lock¬ 
ing mechanism. 

The cracks originate in the roots of 
the serrations and are caused by pre¬ 
load due to misalignment of the -3 
and -5 parts on the assembly during 
rigging. The misalignment is attribut¬ 
ed to incorrect length of the elongated 
holes which permit the serrated sur¬ 
faces of the mating parts to ride up on 
the unserrated areas and, in some 
cases, on the radius of the arm and 
tang, thereby inducing a preload and a 
bending stress when the parts are 


bolted together. The complete failure 
of one crank assembly is attributed to 
misalignment and initial overload: mis¬ 
alignment subjected the assembly to 
bending stress and fatigue cracking in 
the root of the serrations, and finally, 
as a result of an overload, complete 
separation on the -3 crank at the end 
serration. 

The proposed airworthiness directive 
would require an inspection of the -3 
crank and -5 clevis for cracks. The 
crank and clevis must be replaced with 
either reworked -3 and -5 parts or 
newly designed -11 and -13 parts. 
Parts that have cracks must be re¬ 
moved from service. The locking 
mechanism and crank assembly are lo¬ 
cated inside the door and covered by a 
liner which prevents any cracks or 
failure from being readily detectable. 

Since this condition is likely to exist 
on other airplanes of the same type 
design, the proposed airworthiness di¬ 
rective would require a one time in¬ 
spection, and rework and replacement 
of the forward passenger entry door 
mechanism crank assembly. 

Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) 
by adding the following new Airwor¬ 
thiness Directive: 

McDonnell Douglas Applies to DC-9 Series 
and Military C-9 Series Airplanes, Certi¬ 
ficated in all Categories. 

Compliance is required as indicated, 
unless already accomplished. 

To detect fatigue cracks in the forward 
passenger entry door lock mechanism crank 
assembly parts. P/N 4918613-3 (crank) and 
P/N 4918613-5 (clevis) accomplish the fol¬ 
lowing: 

(a) Within the next 1500 landings after 
the effective date of this AD. or before accu¬ 
mulating 22.500 total landings whichever 
occurs later, perform the dye penetrant in¬ 
spections on the crank assembly part P/N 
4918613-1, comprised of P/N 4918613-3 
(crank) and P/N 4918613-5 (clevis), in ac¬ 
cordance with the instructions in McDon¬ 
nell Douglas DC-9 Service Bulletin 52-111, 
dated November 15. 1978. 

(b) If a crack(s) is found In the -3 crank 
and/or the -5 clevis before further flight: 

(1) Replace the cracked part/s) with a new 
crank. P/N 4918613-11, and/or a new clevis, 
P/N 4918613-13, in accordance with the 
instructions in the McDonnell Douglas DC- 
9 Service BuUetln 52-111, dated November 
15. 1978: or. 

(2) Replace the part(s) with an uncracked 
-3 crank and/or a -5 clevis modified in ac¬ 
cordance with instructions In McDonnell 
Douglas DC-9 Service BuUetin 52-111, dated 
November 15. 1978. 

(c) If no cracks are found In the -3 crank 
and/or -5 clevis, before further flight: 

(1) Modify these parts in accordance with 
the instructions in McDonnell Douglas DC- 
9 Service Bulletin 52-111. dated November 
15. 1978; or 

(2) Replace the part(s) with a new P/N 
4918613-11 crank and/or a new P/N 


4918613-13 clevis in accordance with the 
instructions in McDonnell Douglas DC-9 
Sendee Bulletin 52-111, dated November 15. 
1978. 

<d) Equivalent Inspections procedures and 
repairs may be used when approved by 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the accom¬ 
plishment of Inspections required by this 
AD. 

(f) For the purpose of complying with this 
AD. subject to the acceptance by the signed 
FAA maintenance inspector, the number of 
landings may be determined by dividing 
each airplane’s hour’s time in service by the 
operator’s fleet average time from takeoff 
to landing for the airplane type. 

(g) Upon request of operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Aircraft Engineering 
Division. FAA Western Region, may adjust 
the initial and repetitive inspection Inter¬ 
vals specified in this AD to permit compli¬ 
ance at an established inspection period of 
the operator, if the request contains sub¬ 
stantiating data to justify the increase for 
that operator. 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria required by Executive Order 12044. and 
set forth in interim Department of Trans¬ 
portation Guildlines. 

Issued in Los Angeles, California on 
January 15, 1979. 

Leon C. Daugherty, 
Director , 

FAA Western Region. 

[FR Doc. 79-2375 Filed 1-24-79; 8:45 am] 


[4910-13-M] 

[14 CFR Part 71] 

[Airspace Docket No. 78-CE—33] 

TRANSITION AREA 

Broken Bow, Nebraska• Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing (NPRM). 

SUMMARY: This Notice proposes to 
alter the 700-foot transition area at 
Broken Bow, Nebraska to provide ad¬ 
ditional controlled airspace for air¬ 
craft executing a new instrument ap¬ 
proach procedure to the Broken Bow, 
Nebraska Municipal Airport, which is 
based on a VOR, a navigational aid 
being installed northwest of the air¬ 
port by the City of Broken Bow, Ne¬ 
braska. 

DATES: Comments must be received 
on or before February 26, 1979. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration. Chief, Operations, Procedures 
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and Airspace Branch, Air Traffic Divi¬ 
sion, ACE-530, 601 East 12th Street, 
Kansas City. Missouri, 64106, Tele¬ 
phone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation Ad¬ 
ministration, Room 1558, 601 East 
12th Street. Kansas City. Missouri. 

An informal docket may be exam¬ 
ined at the Office of the Chief. Oper¬ 
ations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures, and Air¬ 
space Branch, Air Traffic Division, 
ACE-537. FAA, Central Region, 601 
East 12th Street, Kansas City, Mis¬ 
souri 64106, Telephone (816) 374- 
3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch. Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration, 601 East 12th Street. Kansas 
City, Missouri 64106. All communica¬ 
tions received on or before February 
26, 1979, will be considered before 
action is taken on the proposed 
amendment. The proposal contained 
in this Notice may be changed in light 
of the comments received. All com¬ 
ments received will be available both 
before and after the closing date for 
comments in the Rules Docket for ex¬ 
amination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration. 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 
Federal Aviation Regulations (14 CFR 
Section 71.181) by altering the 700- 
foot transition area at Broken Bow, 
Nebraska. To enhance airport usage, 
an additional instrument approach 
procedure to the Broken Bow. Nebras¬ 


ka Municipal Airport is being estab¬ 
lished utilizing a VOR, a navigational 
aid being installed northwest of the 
airport by the City of Broken Bow, 
Nebraska. The establishment of a new 
instrument approach procedure based 
on these facilities entails alteration of 
the transition area at and above 700 
feet above ground level (AGL) within 
which aircraft will be provided addi¬ 
tional controlled airspace protection. 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, Section 71.181 of the Fed¬ 
eral Aviation Regulations (14 CFR 
71.181) as republished on January 3. 
1978 (43 FR 440), by altering the fol¬ 
lowing transition area: 

Broken Bow. Nebraska 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Broken Bow Municipal Airport (latitude 
41-2605'N. longitude 99‘3825'W); and 
within 6 miles each side of the Broken Bow 
VOR 323* radial extending from the 7-mlie 
radius area to 8.5 miles northwest of the 
VOR. 

(Sec, 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8, 
1978). 

Issued in Kansas City, Missouri, on 
January 12, 1979. 

C. R. Melugin, Jr.. 

Director , Central Region. 

[FR Doc. 79-2361 Filed 1-24-79; 8:45 ami 


[1505-01-M] 

[14 CFR Part 73) 

[Airspace Docket No. 78-50-55] 

TEMPORARY RESTRICTED AREAS 
Proposed Establishment 

Correction 

In FR Doc. 78-36069 appearing at 
page 60579 in the issue for Thursday, 
December 28. 1978, in § 73.53, on page 
60580, third column, third line under 
R5315B Lejeune, N.C., “Long. 77‘ 54' 
45' W.;” should read “Long. 76* 54' 45“ 
W.;”. 


[4910-13-M] 

[14 CFR Part 73) 

[Airspace Docket No. 78-EA-89) 

RESTRICTED AREA 
Proposed Alloration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
divide the present restricted area at 
Quantico. Va., into two areas and to 
provide for additional time of designa¬ 
tion by issuing a Notice to Airman 
(NOTAM) in advance of intended ad¬ 
ditional use. This action would provide 
for more efficient use of the airspace 
by permitting nonmilitary operations 
to use one portion of the area while 
the military is using another portion. 
The change in time of designation 
would provide for make up time of 
training schedules that could not be 
met because of weather or other 
delays. 

DATESrComments must be received 
on or before February 26, 1979. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Eastern Region. Attention: Chief. Air 
Traffic Division. Docket No. 78-EA-89, 
Federal Aviation Administration. Fed¬ 
eral Building. John F. Kennedy Inter¬ 
national Airport, Jamacia, N.Y. 11430. 
The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24). Room 916. 800 Indepen¬ 
dence Avenue, SW.. Washington, D.C. 
20591. An informal docket may be ex¬ 
amined at the office of the Regional 
Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington. D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Eastern 
Region, Attention: Chief. Air Traffic 
Division, Federal Aviation Administra¬ 
tion, Federal Building, John F. Kenne¬ 
dy International Airport, Jamaica, 
N.Y. 11430. All communications re¬ 
ceived on or before February 26. 1979 
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will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430. 
800 Independence Avenue, SW.. Wash¬ 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications mus t ide m 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar 11-2 which describes the applica¬ 
tion procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 73 of th e Fe deral Avi¬ 
ation Regulations (14 CFR Part 73) 
that would divide the present Quan- 
tico Restricted Area R-6608 into R- 
6608A and R-66086. No addition air¬ 
space would be designated, however, 
additional time would be provided by a 
NOTAM issued 24 hours in advance. 
The designated altitude, controlling 
agency and using agency would not 
change. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend § 73.66 of Part 73 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
73) as republished (44 FR 714) as fol¬ 
lows: 

Under § 73.66 

R-6608 title and text is deleted. 

R 6608A and R-6608B Quan tico. Va.. are 
added as follows: 

R-6608A Quantico. Va. 

Boundaries. Beginning at Lat. 38*35'10"N.; 
Long. 77*34'07‘W.; to Lat. 3T370TN.; 
Long. 77 34 07 W.; Lo Lat. 38*37 50 N.; 
Long. 77*32'20*W.; to Lat. 38*37 00 N.; 
Long. 77*25 34 W.; to Lat. 38*3545"N.: 

Long. 77*24 55”W.; to point of beginning. 
Designated altitudes. Surface to 10,000 feet 
MSL 

Time of designation. Intermittent. 0700 to 
2400 hours, local time, oilier times by 
NOTAM issued at least 24 hours in ad¬ 
vance. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Washington ARTCC. 

Using agency. Commanding General. 

Marine Corps Development and Education 
Command. Quantico. Va. 

R 6608B Quantico. Va. 

Boundaries. Beginning at Lat. 38*35 10 "N., 
Long. 77*34 07 W 4 to Lat. 38*35 45 N4 

Ixmg. 77*24*55*W.; to Lat. 38*34*00 N.; 


Long. 77*24 00"W.; to Lat. 38*3115 N.: 
Long. 77*24 20 W.; to Lat. 38*2900'N.; 
Long. 77*28*45 'W.; to Lat. 38*31 20 N.; 
Long. 77*34 07”W.; to points of beginning. 
Designated altitudes. Surface to 10.000 feet 
MSL. 

Time of designation. Intermittent. 0700 to 
2400 hours, local time, other times by 
NOTAM issued at least 24 hours in ad¬ 
vance. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Washington ARTCC. 

Using agency. Commanding General. 
Marine Corps Development and Education 
Command. Quantico. Va. 

(Secs. 307(a) and 313<a). Federal Aviation 
Act of 1058 (49 UJ3.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(0): and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and implemented by Interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978). 

Issued in Washington, D.C., on Janu¬ 
ary 19, 1979. 

William E. Broadwater, 

Chief, Airspace and A ir 
Traffic Rules Division. 
(FR Doc. 79-2566 Filed 1-24-79; 8:45 am] 


[4910-13-M] 

(14 CFR Part 75] 

(Airspace Docket No. 77-WE-21) 

JET ROUTES 
Propotod Revocation 

AGENCY; Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
revoke several jet routes In the vicini¬ 
ty of Battle Mountain. Nevada. Jet 
Routes J-154, J-198 and J-200 were es¬ 
tablished so that alternate routes 
would be available when aircraft en¬ 
countered mountain wave turbulence. 
Since these routes-have not been used, 
the FAA proposes to revoke them to 
reduce chart clutter. 

DATES: Comments must be received 
on or before February 26. 1979. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Western Region, Attention: Chief. Air 
Traffic Division, Docket No. 77-WE- 
21. Federal Aviation Administration, 
15000 Aviation Boulevard, P.O. Box 
92007, Worldway Postal Center. Los 
Angeles, Calif. 90009. The official 
docket may be examined at the follow¬ 
ing location: FAA Office of the Chief 
Counsel, Rules Docket, (AGC-24), 
Room 916, 800 Independence Avenue, 
SW., Washington. D.C. 20591. An in¬ 
formal docket may be examined at the 


office of the Regional Air Traffic Divi¬ 
sion. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr.-Lewis W. Still, Airspace Regula¬ 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division. Air 
Traffic Service, Federal Aviation Ad¬ 
ministration, 800 Independence, 
SW., Washington, D.C. 20591; tele¬ 
phone: (202) 426-8525. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Western 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra¬ 
tion, 15000 Aviation Boulevard, P.O. 
Box 92007, Worldway Postal Center, 
Los Angeles. Calif. 90009. All commu¬ 
nications received on or before Febru¬ 
ary 26, 1979 will be considered before 
action is taken on the proposed 
amendment. The proposal contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue. SW., Wash¬ 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested In being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA Is considering an amend¬ 
ment to Subpart B of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) that would revoke Jet Routes 
J-154 and J-200 and revoke in part J- 
198. Presently. J-154 is aligned from 
Battle Mountain, Nev.. to Sacramento, 
Calif.; J-198 is aligned in part from 
Mina, Nev., to Linden, Calif.; and J- 
200 is aligned from Battle Mountain, 
to Linden. These jet routes were estab¬ 
lished to increase the number of 
routes available when mountain wave 
turbulence was reported. J-154 has 
been used only once and J-198 and J- 
200 have never been used. Radar serv- 
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ice is available in these areas and 
could*be used in lieu of the jet routes 
in the unlikely event that course devi¬ 
ation becomes necessary to avoid unfa¬ 
vorable weather. The revocation of 
these jet routes would reduce chart 
clutter and improve traffic flow by uti¬ 
lizing radar vectors for safe, expedi¬ 
tious separation of traffic in the area. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. the Federal Avi¬ 
ation Administration proposes to 
amend § 75.100 of the Federal Aviation 
Regulations (14 CFR Part 75) as re¬ 
published (44 FR 722) as follows: 

1. “Jet Route No. 154”—title and text 
would be deleted. 

2. “Jet Route No. 200”—title and text 
would be deleted. 

3. Under Jet Route No. 198—“From 
Linden, Calif., via INT Linden 063* and 
Mina. Nev., 298' radials: Mina; Wilson 
Creek. Nev.;” would be deleted “From 
Wilson Creek, Nev.;” would be substituted 
therefor. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C. 1655(c)): and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8. 1978). 

Issued in Washington. D.C. on Janu¬ 
ary 18, 1979. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc. 79-2364 Filed 1-24-79; 8:45 am] 


14910-13-M] 

(14 CFR Part 199] 

(Docket No. 18694; Notice No. 79-3] 

AIRCRAFT LOAN GUARANTEE PROGRAM 

Proposed Revision to Regulations Governing 
the FAA's Aircraft Loan Guarantee Program 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Pub. L. 95-504. recently 
signed by the President, amended the 
Act relating to the FAA’s Aircraft 
Loan Guarantee Program. The new 
law raised the total amount that can 
be guaranteed for any eligible partici¬ 
pant from 30 million to 100 million 
dollars; expanded the eligible partici¬ 
pants to include charter air carriers, 
commuter air carriers and intrastate 


air carriers; extended the term of eligi¬ 
ble loans to fifteen years; and required 
that aircraft purchased under a guar¬ 
anteed loan comply with FAA noise 
standards. In order to comply with the 
new law and to make related procedur¬ 
al changes, and to provide additional 
information and guidance to potential 
guarantee applicants the FAA is pro¬ 
posing amendments to Part 199 of the 
Federal Aviation Regulations. 

DATES: Comments must be received 
on or before March 25, 1979. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration. Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-24), Docket No. 18694, 800 Inde¬ 
pendence Avenue, S.W.. Washington, 
D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard A. Smith, Office of the 
Chief Counsel (AGC-50). Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C. 20591; Telephone: (202) 426- 
3480. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket or notice 
number and be submitted in duplicate 
to: Federal Aviation Administration, 
Office of the Chief Counsel, Atten¬ 
tion: Rules Docket. AGC-24, Docket 
No. 18694. 800 Independence Avenue. 
S.W.. Washington, D.C. 20591. All 
communications received on or before 
March 25, 1979, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each substantive public contact 
with FAA personnel concerned with 
this rule making will be filed in the 
docket. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rule making 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430, 
800 Independence Avenue. S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 


placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedure. The 
FAAs Aircraft Loan Guarantee pro¬ 
gram is authorized under the Act of 
September 7, 1957, as amended (71 
Stat. 629; 49 U.S.C. 1324 Note) refer¬ 
enced hereafter as “the Act.” The Act 
provides that this program is the re¬ 
sponsibility of the Secretary of Trans¬ 
portation. Section 1.47(c) of the De¬ 
partment of Transportation Regula¬ 
tions (49 CFR 1.47(0) delegates the 
Secretary’s authority over the Loan 
Guarantee Program to the Adminis¬ 
trator of the Federal Aviation Admin¬ 
istration. 

To implement the Loan Guarantee 
program the FAA promulgated Part 
199 of Title 14 of the Code of Federal 
Regulations (14 CFR Part 199). This 
established the procedural mechanism 
by which the program is administered. 

Recently, Pub. L. 95-504 made sub¬ 
stantial amendments to the Act. the 
most significant of which are as fol¬ 
lows: 

1. It expands the categories of eligi¬ 
ble participants to include “charter air 
carriers,” “commuter air carriers,” and 
“intrastate air carriers” (as those 
terms are defined in the new Act). For¬ 
merly only certain categories of local 
service, Alaskan, Hawaiian and Heli¬ 
copter air carriers were eligible. 

2. It expands the term of loans 
which may be guaranteed to a maxi¬ 
mum of 15 years. The former maxi¬ 
mum was 10 years. 

3. It increases the maximum amount 
of a loan or combination of loans 
which can be guaranteed for a single 
carrier to $100 million. The former 
maximum was $30 million. 

4. It adds the requirement that any 
new turbojet powered aircraft to be 
purchased under the Loan guarantee 
program must comply with the FAA’s 
noise standards set forth in 14 CFR 
Part 36. 

5. It provides that any guarantee 
made for the purchase of any all-cargo 
nonconvertible aircraft by a charter 
air carrier must be based on the per¬ 
centage of service provided by that air 
carrier to small, medium and nonhub 
airports during the prior twelve 
months. The maximum amount of the 
guarantees will be roughly $1 million 
for each percent of service to these 
airports. 

6. It re-enacts the authority to guar¬ 
antee loans for a period of five years 
effective October 24. 1978. The previ¬ 
ous authority expired on September 7, 
1977. 

The Secretary’s guarantee authority 
lapsed on September 6, 1977 and was 
not revived until October 24. 1978 as a 
part of the Airline Deregulation Act 
(Pub. L. 95-504). During the debates of 
this Act, Congress demonstrated a 
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great deal of concern that deregula¬ 
tion might substantially degrade the 
quality of air service to small commu¬ 
nities. In an evident attempt to lessen 
any such negative effect. Congress ex¬ 
panded the class of eligible carriers to 
include additional carriers which typi¬ 
cally provide the majority of their 
service to small communities. This ex¬ 
pansion, the heightened emphasis on 
service to small communities and the 
fact that the loan guarantee program 
was revitalized, not independently, but 
as a part of the President's deregula¬ 
tion program, leads the PAA to con¬ 
clude that this is a new program and 
that every effort should be made 
under the expanded guarantee author¬ 
ity to benefit the small communities. 
In addition, serious questions have 
been raised by both Congress and the 
Executive branch about the use and 
control of loan guarantees. There is 
every indication that control proce¬ 
dures will be adopted which will treat 
loan guarantees as part of the Federal 
budget process. For example, in a 
recent study by the Congressional 
Budget Office, that office concluded 
that: 

Understanding of Federal government ac¬ 
tivity through the budget process is incom¬ 
plete to the extent that an estimated $53.4 
billion of guaranteed loans are not included 
in the fiscal year 1979 budget. The current 
budgetary treatment of guaranteed lending 
hinders the coordination of loan guarantee 
programs with other important elements of 
Federal fiscal policy . . . CBO believes that 
guarantees, as well as other Federal fiscal 
activities, should be reviewed and controlled 
within the Congressional budget process. 
Efforts to improve control of guarantee* 
should focus on refining the budget struc¬ 
ture and strengthening the budget process. 
Loan Guarantees, Current Concerns and Al¬ 
ternatives for Control, August 1978, Page 39. 

President Carter s budget message 
for 1979 expressed similar concern, 
and as a result, the FAA’s 1980 budget 
contains the following proposed sup¬ 
plemental appropriation language: 

Federal Aviation Administration 

Sec. None of the funds in the De¬ 
partment of Transportation and Re¬ 
lated Agencies Appropriation Act, 
1979, shall be available for the admin¬ 
istrative expenses of making a new 
loan guarantee during fiscal year 1979 
for any aircraft purchase loan, pursu¬ 
ant to the act of September, 1957 <71 
Stat. 629). as amended, (a) to any air 
carrier other than a commuter air car¬ 
rier as defined in $ 2 of the Act of Sep¬ 
tember 7, 1957, as amended, or <b) 
which causes the aggregate of all such 
guarantees made during fascal year 
1979 to exceed $50,000,000 in principal 
amount. 

In light of these potential restric¬ 
tions and of Pub. L. 95-504 and its his¬ 
tory, the FAA, in the administration 
of this new program, cannot be bound 


by previous practices. Therefore, in 
order to be fair to potential applicants, 
the FAA cannot process loan guaran¬ 
tee applications or issue guarantees 
until new rules are adopted. 

Discussion of Proposed Changes 

The regulations governing the FAA’s 
Aircraft Loan Guarantee program are 
found in Part 199 of the Federal Avi¬ 
ation Regulations (14 CFR Part 199) 
and set forth the procedures for ob¬ 
taining guarantees. To conform Part 
199 to the new amendment, to provide 
criteria by which applications will be 
evaluated, and to make related proce¬ 
dural changes, the FAA is proposing 
the revision of Part 199 as set forth 
below. 

who is eligible for a guarantee 

The Act provides that the Secretary 
of Transportation is authorized to 
guarantee any lender against loss of 
principal and interest on aircraft pur¬ 
chase loans made to various air carri¬ 
ers. “Air Carriers” are defined in Sec¬ 
tion 101(3) of the Federal Aviation Act 
of 1958 as “any citizen of the United 
States who undertakes, whether di¬ 
rectly or indirectly or by a lease as any 
other arrangement, to engage in air 
transportation.” The citizen of the 
United States, therefore, must engage 
in air transportation. A question has 
arisen as to whether a broker, or a 
consortium of investors which intends 
to lease an aircraft to an air carrier 
qualified as an “air carrier” for the 
purposes of the Act. 

There is no indication that Pub. L. 
95-504 was designed to add brokers to 
the class of eligible carriers. Accord¬ 
ingly, the FAA has determined that 
such groups are too remote from the 
actual engagement in air transporta¬ 
tion to qualify for a guaranteed loan. 
The actual carriage of freight or pas¬ 
sengers will be accomplished by an¬ 
other person (who might well qualify 
as an eligible carrier if that person 
sought to purchase the aircraft) and 
not in any respect by the lessor. Fur¬ 
thermore, to guarantee a loan made to 
a lessor would be to guarantee a loan 
for the purchase of an aircraft which, 
in the future, might well not be used 
to provide the service which the Act is 
intended to encourage. 

ALASKA AND HAWAII 

Section 3 of the Act includes In the 
class of eligible air carriers “any air 
carrier whose certificate . . . autho¬ 
rizes scheduled passenger operations 
the major portion of which are con¬ 
ducted within the State of Hawaii”; 
and any air carrier whose certificate 
authorizes scheduled or nonscjieduled 
operations, the “major portion” of 
which are conducted either within 
Alaska or between Alaska and the 
forty-eight contiguous states or adja¬ 


cent Canadian territory. A question 
has arisen as to the standard to be 
used in determining whether a carri¬ 
er's certificate meets this criteria. For 
purposes of administering the Act, the 
term “major portion” will be deemed 
to refer to more than 50% of the total 
number of a carrier’s operations au¬ 
thorized in a certificate. The term “op¬ 
eration” will be deemed to mean ta¬ 
keoff, and the related subsequent 
landing, i.e. a takeoff and a landing, 
would be one “operation.” 

It is proposed to define the term ad¬ 
jacent Canadian territory in terms of a 
specific distance from the Alaskan 
border. Public comment is requested 
to assist the FAA in selecting a dis¬ 
tance that will realistically reflect the 
objectives of the act as discussed 
above. 

These standards are adopted because 
they appear to be most suited to facili¬ 
tate service to small communities in 
the Alaskan and Hawaiian regions. 
They offer sufficient flexibility that a 
carrier may reinforce its economic 
base by servicing other locations 
which are economically advantageous; 
yet insure that communities within 
these regions will retain their service. 

WHAT LOANS ARE COVERED 

Section 3 of the Act gives the Secre¬ 
tary of Transportation authority to 
guarantee certain “loans made” to car¬ 
riers for the purchase of modern air¬ 
craft and equipment. The Act. howev¬ 
er, does not define when a loan is 
made. Neither the Act nor the legisla¬ 
tive history restricts the meaning of 
this term. Accordingly, the FAA will 
give the term a meaning consistent 
with the ordinary commercial practice 
of lending institutions which finance 
aircraft purchases, so long as the in¬ 
terests of the United States as a guar¬ 
antor are adequately protected. 

In aircraft financing, a “loan” is ac¬ 
tually an extended transaction, with a 
loan agreement or agreements and re¬ 
lated documents executed on one date, 
but with loan amounts changing 
hands subsequently, on or near the 
date of aircraft delivery. The FAA, as 
required by the Act, and as a matter of 
sound business judgment. Intends to 
review all financing documents prior 
to executing a guarantee agreement. 
So long as these documents are pro¬ 
vided in final form or the essential 
terms and conditions of the parties* 
legal commitments are otherwise final¬ 
ly established, the Agency will have 
sufficient basis to determine whether 
an aircraft purchase loan may be guar¬ 
anteed. Accordingly, loan agreements 
must be certain and definite in their 
essential terms and conditions in order 
to be deemed to be “loans made” 
within the meaning of the Act; and 
only such agreements will be consid¬ 
ered as a basis for a loan guarantee. 
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The only exception to this rule in¬ 
volves t^ose loan documents placed in 
final form prior to the effective date 
of the Act, but which are contingent 
on an FAA Guarantee. In these cases 
no funds will change hands unless 
there is a guarantee; and, for that 
reason, such loans will be deemed to 
qualify under the Act when and if a 
guarantee is executed. 

LOANS WHICH PREDATE GUARANTEE 
APPLICATIONS 

A significant number of inquiries 
reach the FAA concerning whether a 
loan is eligible for a guarantee if the 
funds have already changed hands. 

Section 4(a)(5) of the Act provides 
that no guarantee shall be made 
unless the Secretary finds that with¬ 
out such guarantee the carrier would 
be unable to obtain necessary funds on 
reasonable terms for the purchase of 
needed aircraft. If loan amounts have 
been paid over before a guarantee is 
issued, it can not be argued that the 
loan was impossible without such 
guarantee. Similarly, once parties to a 
loan have agreed to an interest rate 
without a guarantee, and loan 
amounts have changed hands, the in¬ 
terest rate of that loan will be deemed 
to be commercially reasonable. Ac¬ 
cordingly, a loan agreement under 
which loan amounts have changed 
hands will not qualify for the Loan 
Guarantee Program. No guarantee will 
be authorized to reduce an interest 
rate under such a loan or otherwise to 
refinance a transaction. The Act au¬ 
thorizes the FAA to guarantee loans 
made for the purchase of aircraft; not 
loans made for the refinancing of pur¬ 
chases already consummated. In light 
of established practice, however, the 
FAA will consider as eligible for a 
guarantee, a loan which liquidates pre¬ 
vious loans made for deposits so long 
as the amount of such deposits do not 
exceed 30% of the aircraft purchase 
price. 

LOANS WHICH ARE CONTRARY TO THE 
POLICY OF THE UNITED STATES 

From time to time. Congress and the 
Executive Branch promulgate or im¬ 
plement national policies which may 
affect the Loan Guarantee Program. 
No guarantee of a loan will be made if 
the loan or its terms and conditions 
are in contravention of the national 
policy or policies in effect at the time 
of the guarantee. 

PRIORITIES AMONG OTHERWISE ELIGIBLE 
GUARANTEE RECIPIENTS 

The Act of September 7. 1957, as 
amended, authorizes the Secretary of 
Transportation to guarantee any 
lender against loss of principal or in¬ 
terest on aircraft purchase loans made 
to eligible carriers. The Act does not 
require the Secretary to make such 
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guarantees, but is discretionary in 
nature. 

The Airline Deregulation Act (Pub. 
L. 95-504) significantly increased the 
class of eligible carriers by adding 
commuter air carriers, charter air car¬ 
riers, and intrastate air carriers. Much 
of the Congressional debate with re¬ 
spect to the Airline Deregulation Act 
centered on the effect that law might 
have on air service to small communi¬ 
ties. The FAA views the expansion of 
the class of eligible carriers as an 
effort by Congress not only to eco¬ 
nomically aid these carriers but also to 
offset any deterioration of service to 
small communities. Accordingly, in the 
event law or public policy requires a 
limitation on the dollar amount or 
number of guarantees made under the 
Act, the FAA will give priority to 
those applications made by carriers 
which typically provide a major part 
of the service to small communities. In 
this regard, the FAA has determined 
that the commuter air carriers would 
deserve first priority in such circum¬ 
stances. 

Priorities will be assigned to the in¬ 
dividual applications of other eligible 
carriers based upon their demonstrat¬ 
ed service to the smaller communities. 

The commuter airlines in 1976 were 
serving 421 communities in the 48 con¬ 
tiguous states, compared to only 391 
served by the local service air carriers. 
More important, 46% of the communi¬ 
ties served by the commuters were 
under 25,000 population, compared to 
only 33% of the communities served 
by local service carriers. Only 9% of 
the communities served by the trunks 
were below 25,000 population, and 
only 11% of those served by the intra¬ 
state carriers w'ere below 25,000. 

In recent years the commuter air 
carrier industry has become an in¬ 
creasingly important part of the Na¬ 
tion's air transportation system. These 
carriers have experienced a 10.3% 
average annual passenger traffic in¬ 
crease since 1970. CAB statistics for 
1977 compared to 1976 show the 
number of passengers carried by com¬ 
muters increased 16.5% to 8.5 million, 
passenger miles increased 22.8% to 
946.2 million and city pairs served in¬ 
creased 12.9% to 1,594. One factor con¬ 
tributing to the increase is growing 
public acceptance of this segment of 
the industry. Another factor is the de¬ 
cline in the service to the smaller 
cities rendered by trunk and local serv¬ 
ice air carriers. Since 1960, these carri¬ 
ers have discontinued service to 179 
points. The commuter air carriers 
have stepped in and provided service 
to 96 of these points and this trend is 
expected to continue in the future. 

The purpose of the original Aircraft 
Loan Guarantee Act w*as to promote 
the development of local, feeder, and 
short-haul air transportation and* to 
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provide service to the smaller commu¬ 
nities. Following passage of the Dereg¬ 
ulation Act these carriers are tending 
to expand their long-haul markets 
rather than expanding service to small 
communities. Accordingly, it is reason¬ 
able to give special attention in the ad¬ 
ministration of the program to guar¬ 
antee the purchase of aircraft intend¬ 
ed for use in providing air transporta¬ 
tion to the smaller communities. In 
this way. the program will be useful in 
assisting the commuter air carriers in 
replacing trunk and local service air 
carriers at those points which the Civil 
Aeronautics Board determines should 
receive essential air service under Sec¬ 
tion 419 of the Deregulation Act. 

TERMS AND CONDITIONS OF THE LOAN 

The FAA, as guarantor of a loan, is 
financially liable on behalf of the 
United States in the event of a loan 
default. In view of this liability, the 
FAA will not guarantee a loan if the 
terms and conditions of the loan docu¬ 
ments, including any default provi¬ 
sions. are substantially less favorable 
than those which are available in simi¬ 
lar circumstances in the market place 
at the time of the guarantee. 

GUARANTEE FEE 

The Act provides that the Secretary 
will prescribe and collect from the 
lender a reasonable guarantee fee on 
each loan. In the past this fee has 
been 0.25% per annum on the unpaid 
balance of the guaranteed portion of 
the loan. We foresee no reason to 
change this fee rate over the life of 
the guarantee program. In order to 
provide more visible notification to the 
public, the amount of the fee as well 
as the authority to collect it will be 
specified in the regulation. 

INSTRUCTIONS FOR PREPARATION OF 
APPLICATIONS 

A completed application for a loan 
guaranty under this program consists 
of two parts: An FAA Form 2950-1 
submitted by the lender; and an FAA 
Form 2950-2 submitted by the borrow¬ 
er. Current regulations contain de¬ 
tailed instructions on completion of 
these forms. 

The revised regulation will delete 
these instructions, and will instead 
simply advise the applicant where ap¬ 
plication may be obtained and where 
the completed applications must be 
submitted. Detailed instruction on 
completion of the forms will be sent to 
the applicant along with the forms. 

FUNCTIONS OF THE ADMINISTRATOR 

The functions of the Secretary, as 
already pointed out, were transferred 
to the Administrator by § 1.47(c) of 
the Department of Transportation 
Regulations (49 CFR 1.47(c)). Under 
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the present Part 199, the Administra¬ 
tor’s functions are delegated to the Di¬ 
rector of the Office of Aviation Policy 
of the FAA. However, in practice, no 
loan guarantee has been executed 
without the approval of the Chief 
Counsel, or without his formal opinion 
that such guarantee complies with all 
requirements of law. The revised regu¬ 
lation merely formalizes that arrange¬ 
ment. 

FULL FAITH ANT) CREDIT 

Recently, various lenders have re¬ 
quested the FAA to provide legal opin¬ 
ions that particular loan guarantees 
under the program are entitled to the 
full faith and credit of the United 
States. Because of their repetitive re¬ 
quests, the FAA feels that it is proper 
to state by regulation the long stand¬ 
ing position of the Agency. 

Congress has the power to incur ob¬ 
ligations on behalf of the United 
States and may use such agencies as it 
deems appropriate to execute its con¬ 
stitutional powers (See 41 Op. A.G. 
403, 405). So viewed, the act of Sep¬ 
tember 7. 1957. as amended, was a del¬ 
egation of authority to the Secretary 
of Transportation to incur guarantee 
obligations on behalf of the United 
States. Any such obligation undertak¬ 
en by the Secretary or his duly ap¬ 
pointed representative, pursuant to 
the authority conferred by the Act, 
will constitute an obligation of the 
United States (41 Op. A.G. 403. 405). 

This conclusion Is not affected by 
the absence from the Act of any lan¬ 
guage expressly pledging the faith or 
credit of the United States to payment 
of guarantee obligations. The Attor¬ 
ney General has emphasized in var¬ 
ious opinions that there is no order of 
solemnity of valid general obligations 
of the United States and that no legal 
priority Is afforded general obligations 
contracted pursuant to an express 
pledge of faith or credit over those not 
so accompanied (41 Op. A.G. 363). It is 
enough to create an obligation of the 
United States if an agency or officer is 
validly authorized to incur such an ob¬ 
ligation on its behalf and validly exer¬ 
cises that power (41 Op. A.G. 403, 405). 

In accordance with the opinions of 
the Attorney General cited above, and 
because of the frequency of inquiries 
on this issue, a provision will be in¬ 
cluded in the regulations specifying 
that any guarantee issued pursuant to 
the Act is entitled to the full faith and 
credit of the United States. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Part 199 of the Federal Aviation Regu¬ 
lations (14 CFR Part 199) as follows: 
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PART 199—AIRCRAFT LOAN GUARANTY PROGRAM 

199.1 Applicability. 

199.3 Definitions. 

199.5 Carriers eligible for an aircraft loan 
guarantee. 

199.7 Alaska and Hawaii. 

199.9 Loans made within the Act. 

199.11 Conditions and limitations under 
which loans wall be guaranteed. 

199.13 National policy considerations. 

199.15 Priorities among otherwise eligible 
guarantee recipients. 

199.17 Terms and conditions of loan. 

199.19 Applications. 

199.21 Action taken on applications. 

199.23 Fees. 

199.25 Deviation from Terms of Agreement 
or Guarantee. 

199.27 Delegation of Administrator's func¬ 
tions. 

199.29 Notices. 

199.31 Pull faith and credit. 

Authority: Act of September 7. 1957 (49 
U.S.C. 1324 Note: 82 Stat. 1003), as amend¬ 
ed. Pub. L. 95-504. secs. 6(a)(3KA) and 9 of 
the Department of Transportation Act (49 
U.S.C. 1655(a)(3)(A) and 1657) and sec. 
1.4(b)(4) of the Regulations of the Offi ce of 
the Secretary of Transportation (49 CFR 
1.4(bX4)). 

§ 199.1 Applicability. 

This part applies to applications for 
aircraft loan guarantees as provided 
by the Act of September 7, 1957 (40 
U.S.C. 1324 Note), and as extended by 
Pub. Ls. 90-568 (82 Stat. 1003) and 95- 
504, and to requests for approval of de¬ 
viations from the terms of guarantee 
and loan agreements concluded after 
September 7, 1957. 

§ 199.3 Definitions. 

•‘Act/* as used in this part means the 
Act of September 7, 1957 (49 U.S.C. 
1324 Note), as amended. 

“Carrier,” as used in this part, in¬ 
cludes air carrier, charter air carrier, 
commuter air carrier and intrastate air 
carrier as these terms are defined in 
the Act of September 7. 1957, as 
amended. 

§ 199.5 Carriers eligible for an aircraft 
loan guarantee. 

(a) Only those carriers set forth Ln 
section 3 o 1 the Act are eligible for 
loan guarantee assistance. 

(b) Only those carriers identified in 
paragraph (a) of this section who are 
directly engaged in air transportation 
are eligible for loan guarantee assist¬ 
ance. 

(c) Only those aircraft purchased by 
carriers i or their own use in air trans¬ 
portation shall be eligible for a loan 
guarantee. 

§ 199.7 Alaska and Hawaii. 

(a) The term “major portion” as 
used in section 3 (l)(b) and (c) of the 
Act means a portion which is greater 
than 50% 


(b) The term “operation” as used In 
section 3(1 Kb) and (c) of the Act 
means a takeoff and the related subse¬ 
quent landing. 

(c) The term “adjacent Canadian 
territory” as used in section 3(l)(c) 
means <a specific distance will be se¬ 
lected for the final rule. See preamble 
for discussion.) 

199.9 Loans made within the Act, 

(a) For purposes of determining 
which loans are eligible for guarantee 
under the Act, only those loans in 
which all financing documents are in 
final form, or in which the essential 
terms and conditions of the parties’ 
legal commitments are otherwise final¬ 
ly established, shall be considered for 
a loan guarantee. 

(b) Loans agreements which are sub¬ 
mitted in final form during the life of 
the Act shall be deemed to fall within 
the Act, even if Loan amounts are to 
be paid over after expiration of the 
Act. 

(c) Loan agreements w f hich were in 
final form prior to October 24, 1978 
may be considered for a loan guaran¬ 
tee only if no payments have been 
made under such agreement or agree¬ 
ments; and only if payments were ex¬ 
pressly contingent on the obtaining of 
a government loan guarantee. 

(d) No guarantee may be authorized 
for the refinancing of an aircraft pur¬ 
chase loan. This prohibition will not 
extend to aircraft purchase loans 
W'hich liquidate previous loans made 
for deposits on an aircraft so long as 
such deposits do not exceed 30% of the 
aircraft purchase price. 

§199.11 Conditions and limitationH under 
which loans will be guaranteed. 

(а) Subject to paragraph (b) of this 
section, no guaranty shall be made— 

(1) Extending to more than the 
unpaid interest and 90% of the unpaid 
principal of any loan; 

(2) On any loan or combination of 
loans for more than 90% of the pur¬ 
chase price of the aircraft, including 
spare parts, to be purchased there¬ 
with; 

(3) On any loan whose terms permit 
full repayment more than 15 years 
after the date thereof; 

(4) Wherein the total face amount of 
such loan, and of any other loans to 
the same carrier, or corporate prede¬ 
cessor of such carrier, guaranteed and 
outstanding under the terms of the 
Act exceeds $100 million; 

(5) Unless the Administrator finds 
that, without such guarantee, in the 
amount thereof, the carrier would be 
unable to obtain necessary funds for 
the purchase of needed aircraft on 
reasonable terms; 

(б) Unless the Administrator finds 
that the aircraft to be purchased with 
the guaranteed loan is needed to iin- 
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prove the service and efficiency of op¬ 
eration of the carrier; 

(7) Unless the Administrator finds 
that the prospective earning power— 

(i) Of the applicant air carrier or 
charter air earlier, together with the 
character and value of the security 
pledged, furnish (A) reasonable assur¬ 
ances of the applicant’s ability to 
repay the loan within the time fixed 
therefor, and (B) Reasonable protec¬ 
tion to the United States; and 

(ii) Of the applicant commuter air 
carrier or intrastate air carrier, togeth¬ 
er with the character and value of the 
security pledged, furnish (A) reason¬ 
able assurances of the applicant’s abil¬ 
ity and intention to repay the loan 
within the time fixed therefor, to con¬ 
tinue its operations as a commuter air 
carrier or intrastate air carrier, and to 
the extent found necessary by the Ad¬ 
ministrator to continue its operations 
as a commuter air carrier or intrastate 
air carrier between the same route or 
routes being operated by such appli¬ 
cant at the time of the loan guarantee, 
and (B) reasonable protection to the 
United States; and 

(8) On any loan or combination of 
loans for the purchase of any new tur¬ 
bojet-powered aircraft which does not 
comply with the noise standards pre¬ 
scribed for new subsonic aircraft in 
regulations issued by the Secretary of 
Transportation acting through the Ad¬ 
ministrator (14 CFR Part 36), as such 
regulations were in effect on January 
1. 1977. 

(b) No guarantee may be made by 
the Administrator under paragraph 
(a) of this section on any loan for the 
purchase of any all-cargo nonconverti¬ 
ble aircraft by any charter air carrier 
in an amount which, together with 
any other loans guaranteed and out¬ 
standing under this Act to such 
charter air carrier, or corporate prede¬ 
cessor of such charter air carrier, 
would result in the ratio of the total 
face amount of such loans to $100 mil¬ 
lion exceeding the ratio of the amount 
of charter air transportation of such 
charter air carrier provided to 
medium, small, and nonhub airports 
during the twelve-month period pre¬ 
ceding the date on which the applica¬ 
tion for such guarantee is made by 
such charter air carrier to the total 
amount of charter air transportation 
of such charter air carrier during such 
twelve-month period. 

§ 199.13 National policy considerations. 

No loan which is contrary to law or 
to the economic, social or foreign af¬ 
fairs interests or policies of the United 
States may be guaranteed. 

§ 199.15 Priorities among otherwise eligi¬ 
ble guarantee recipient*. 

In the event that, by reason of law 
or public policy, a limitation is placed 


or becomes necessary upon the dollar 
amount or number of guarantees 
made under the Act, priorities shall be 
assigned to guarantee applications in 
the following order: 

(a) Applications made by commuter 
air carriers; 

(b) Applications made by other eligi¬ 
ble carriers, in the order of their dem¬ 
onstrated service to the smaller com¬ 
munities. 

§ 199.17 Terms and conditions of loan. 

No loan shall be guaranteed if its 
terms and conditions, including any 
default provisions, are substantially 
less favorable to the purchaser or 
guarantor than those which are avail¬ 
able in the marketplace for similar 
transactions at the time of the loan. 

§ 199.19 Applications. 

(a) The lender shall make applica¬ 
tion for an aircraft loan guarantee 
under this part by filing with the Di¬ 
rector. Office of Aviation Policy of the 
PAA an original and five copies of 
Form PAA 2950-1 and Form FAA 
2950-2 prepared by the lender and air 
carrier, respectively, together with an 
original and four copies of any sup¬ 
porting documents. These forms may 
be obtained from the Federal Aviation 
Administration, Office of Aviation 
Policy AVP-210, 800 Independence 
Avenue. SW.. Washington, D.C. 20591. 

(b) Application forms (FAA 2950-1 
and 2950-2) shall be completed in ac¬ 
cordance with instructions which will 
be mailed together with the requested 
applications. 

§ 199.21 Action taken on applications. 

(a) Upon receipt of a completed ap¬ 
plication the Administrator may use 
available services and facilities of 
other agencies and instrumentalities 
of the Federal Government in carry¬ 
ing out the provisions of these regula¬ 
tions. 

(b) The Administrator may approve 
or disapprove applications based on 
whether or not the requirements and 
standards of these regulations have 
been met. 

(c) Upon approval of an application, 
the Administrator may execute any 
necessary guarantee agreement and 
such amendments to the guaranty 
agreement as from time to time 
become necessary. 

§ 199.23 Fees. 

Any lender to whom a guarantee 
under this part is issued shall pay to 
the Administrator a guaranty fee com¬ 
puted at the rate of l A of one percent 
per annum (based on the actual 
number of days elapsed) on the aver¬ 
age daily amount of the guaranteed 
portion of the unpaid principal out¬ 
standing during the interest period de¬ 
fined in the loan agreement. 
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§ 199.25 Deviation from term* of Agree¬ 
ment of Guarantee. 

No deviation from the terms of any 
guarantee agreements made after Sep¬ 
tember 7, 1957, or from the terms of 
any underlying loan agreements ap¬ 
proved as a part of a loan guarantee 
transaction shall be made without the 
prior approval by the Administrator. 
An original and four copies of requests 
for such approval, and an original and 
two copies of any supporting docu¬ 
ments. shall be filed with the Director, 
Office of Aviation Policy of the FAA. 

§ 199.27 Delegation of Administrator's 
functions. 

The functions of the Administrator 
under this part are exercised by the 
Director of the Office of Aviation 
Policy of the FAA subject to approval 
of the Chief Counsel. 

§ 199.29 Notices. 

All correspondence required by this 
part shall be addressed to the Office 
of Aviation Policy, Attn: AVP-210. 
Federal Aviation Administration, 800 
Independence Avenue, SW., Washing¬ 
ton, D.C. 20591. 

§ 199.31 Full faith and credit 

Any guarantee which is issued pur¬ 
suant to this part shall be subject to 
the full faith and credit of the United 
States. 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a regulation which is not significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and implemented 
by interim Department of Transportation 
guidelines (43 FR 9582; March 8. 1978). 

Issued in Washington. D.C., on Janu¬ 
ary 19. 1979. 

S. Scott Sutton, 

Acting Director, 
Office of Aviation Policy. 

[FR Doc. 79-2568 Filed 1-24-.79; 8:45 am] 


[6750-01-M] 

FEDERAL TRADE COMMISSION 

116 CFR Port 437] 

FOOD ADVERTISING (PHASE I) 

Trade Regulation Rule; Extontion of Post- 
record Comment Period 

AGENCY: Federal Trade Commission. 

ACTION: Extension of the post-record 
comment period. 

SUMMARY: On January 12, 1979, the 
Federal Trade Commission voted to 
extend the deadline for the submission 
of public comments on the Report of 
the Presiding Officer and the Staff 
Report and Recommendations on 
Phase I of the proposed Trade Regula- 
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tion Rule on Food Advertising for two 

weeks. 

DATES: Post record comments will, 
therefore, be accepted for the public 
record if received on or before Febru¬ 
ary 12. 1979. 

ADDRESS: Comments should be sent 
to: Secretary. Federal Trade Commis¬ 
sion. 6th and Pennsylvania Avenue 
NW. ( Washington. D.C. 20580 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin H. Orlans. 202-724-1511. 
Deputy Assistant Director for Food 
and Drug Advertising. Federal Trade 
Commission. Washington, D.C. 
20580 or Judith A. Neibrief, 202-724- 
1496, Attorney, Division of Food and 
Drug Advertising. Federal Trade 
Commission, Washington. D.C. 
20580. 

SUPPLEMENTARY INFORMATION: 
On November 29, 1978, the Director of 
the Bureau of Consumer Protection 
published in the Federal Register. 43 
FR 55771, notice of the publication of 
the Staff Report and Recommenda¬ 
tions on Phase I of the proposed 
Trade Regualtion Rule on Food Ad¬ 
vertising. Pursuant to § 1.13(h) of the 
Commission's rules of practice the 
publication of this report commenced 
the final, 60-day comment period on 
both the Staff Report and Recommen¬ 
dations and the Report of the Presid¬ 
ing Officer (which was published on 
March 22. 1978: see 43 FR 11834). 
Therefore, the notice announced that 
public comments would be accepted if 
received on or before January 29, 1979. 

In December 1978, the Commission 
received two requests for an extension 
of the time within which to file post 
record comments in this proceeding. 
On January 12. 1979, the Commission 
determined that an extension of two 
weeks should be granted. Therefore, 
comments will now be accepted if re¬ 
ceived on or before February 12, 1979. 

Requests for copies of these reports 
should be sent to the Public Reference 
Branch. Room 130. Federal Trade 
Commission, 6th Street and Pennsyl¬ 
vania Avenue. NW.. Washington, D.C. 
20580 

Comments will be accepted on both 
the staff report and the presiding offi¬ 
cer’s report. Comments should be 
identified as ‘’Comment on Presiding 
Officer and Staff Reports—Food Ad¬ 
vertising TRR,” and addressed to the 
Secretary—Federal Trade Commis¬ 
sion, 6th Street and Pennsylvania 
Avenue NW., Washington. D.C. 20580, 
and submitted, when feasible, in five 
copies. 

The Commission cautions all con¬ 
cerned that the staff report has not 
been reviewed or adopted by the Com¬ 
mission. and that its publication 
should not be Interpreted as reflecting 


the present views of the Commission 
or any individual member thereof. 

Approved: January 19, 1979. 

Carol M. Thomas. 

Secretary. 

[FR Doc. 79-2692 Filed 1-24-79; 8:45 am] 

[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 183] 

CCGD 78-090] 

BOATS AND ASSOCIATED EQUIPMENT 
Proposed Rule; Correction 

AGENCY: Coast Guard. DOT. 
ACTION: Proposed rule; correction. 

SUMMARY: This document corrects a 
proposed rule (FR Doc. 78-36133) ap¬ 
pearing at page 60850 in the December 
28, 1978 issue of the Federal Register 
by adding the address to which com¬ 
ments on this proposed rule should be 
submitted. The date by which the 
comments must be received Is also ex¬ 
tended In order to allow commenters 
adequate time to respond. 

DATE: Comments must be received on 
or before March 12, 1979. 

ADDRESS: Comments should be sub¬ 
mitted to Commandant (G-CMC/81), 
(CGD 78-090). U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building, 400 Sev¬ 
enth Street SW., Washington. D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lars E. Granholm. Office of 
Boating Safety (G-BBT). U.S. Coast 
Guard, Room 4314, Department of 
Transportation, Trans Point Build¬ 
ing, 2100 Second Street SW.. Wash¬ 
ington, D.C. 20590, 202-426-4027. 

Dated: January 22. 1979. 

C. F. DeWolf. 

Rear Admiral, U.S. Coast Guard, 
Chief Counsel 
[FR Doc. 79-2721 Filed 1-24-79; 8:45 am] 

[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

[FRL 1045 4] 

STATE IMPLEMENTATION PLANS 
Receipt—Utah 

AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of Receipt of Utah 
SIP. 

SUMMARY: The purpose of this 
notice is to announce the receipt of a 
State Implementation Plan (SIP) revi¬ 
sion for Utah and to invite public com¬ 
ment. On January 3, 1979, pursuant to 
the requirements of Part D of the 
Clean Air Act as amended in 1977, the 
State of Utah submitted to EPA a revi¬ 
sion to its SIP for certain areas desig¬ 
nated as non-attainment for specific 
air pollutants. As required by the Act. 
the purpose of this revision is to im¬ 
plement new measures for controlling 
air pollution in the non-attainment 
areas and to demonstrate that these 
measures will provide for attainment 
of the national ambient air quality 
standards as expeditiously as practica¬ 
ble. but no later than December 31, 
1982 (in limited instances December 
31. 1987). If the revision cannot be ap¬ 
proved by EPA on or before July 1. 
1979, certain sanctions as required by 
the Clean Air Act must be implement¬ 
ed in the applicable non-attainment 
areas. 

DATES: See Supplementary Informa¬ 
tion. 

ADDRESSES: Copies of the SIP revi¬ 
sion are available at the following ad¬ 
dresses for inspection: 

Environmental Protection Agency. 
Region VIII, Regional Library. 1860 
Lincoln Street, Denver. Colorado 
80295. 

Environmental Protection Agency. 
Public Information Reference Unit, 
401 M Street, S.W., Washington. 
D.C. 20460. 

Bureau of Air Quality. Utah Division 
of Health 150 West North Temple, 
Post Office Box 2500, Salt Lake City, 
Utah 84110. 

WRITTEN COMMENTS SHOULD 
BE SENT TO: 

Mr. Robert R. DeSpain, Chief, Air 
Programs Branch, Region VIII. envi¬ 
ronmental Protection Agency. I860 
Lincoln Street. Denver, Colorado 
80295. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert R. DeSpain, Chief, Air 
Programs Branch, Region VIII, En¬ 
vironmental Protection Agency, i860 
Lincoln Street, Denver, Colorado 
80295. 

SUPPLEMENTARY INFORMATION: 
On March 3, 1978 (43 FR 8962), and on 
September 11. 1978 (43 FR 40412). 
pursuant to the requirements of Sec¬ 
tion 107 of the Clean Air Act. as 
amended In 1977, EPA designated 
areas in each state as non-attainment 
with respect to the criteria air pollut¬ 
ants. In Utah, the areas designated as 
non-attainment are: 
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TSP 

CO 

o. 

so. 

Davis County. X 

X 

X 

_ 

Salt Lake County.... X 

X 

X 

X 

Utah County .—••.............. X 

X 

X 

— 

Weber County... X 

X 

X 

— 

Tooele County._«....'. — 

— 

— 

X 

Cedar City.....---.. — 

— 

— 

X 

Additionally, the Part D 

of 

the 

Amendments required 

each 

state to 


revise its SIP to meet specific require¬ 
ments in the areas designated as non¬ 
attainment. These SIP revisions were 
due on January 1. 1979. and must dem¬ 
onstrate attainment of the national 
ambient air quality standards, as expe¬ 
ditiously as practicable, but no later 
than December 31, 1982. or in limited 
instances for carbon monoxide and 
photochemical oxidants, no later than 
December 31. 1987. If the revised SIP 
fails to meet the requirements of Part 
D and cannot be approved by July 1, 
1979. the Amendments require the im¬ 
plementation of certain sanctions, 
which could include: 

(1) The prohibition of new source 
permits for major air pollution sources 
in the non-attainment area, and 

(2) Withholding of some federal 
funding, including DOT highway 
funding the EPA sewage treatment 
grants. 

On January 3, 1979, EPA received 
the revised SIP for the State of Utah 
and is currently reviewing that SIP 
with respect to the requirements of 
the Clean Air Act. At the completion 
of that review, a notice will be pub¬ 
lished in the Federal Register propos¬ 
ing approval or disapproval of the re¬ 
vised SIP. 

Interested persons are invited to 
review the revised SIP at one of the lo¬ 
cations listed above and comment on 
its approvability. The proposed notice 
referred to above will announce the 
last date which comments can be re¬ 
ceived. This public comment period 
may end less than sixty days after 
EPA's proposal of approval or disap¬ 
proval. 

Dated: January 17.1979. 

Roger L. Williams, 
Acting Regional Administrator, 

[PR Doc. 79-2665 Piled 1-24-79; 8:45 ami 


I6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

[FRL 1045-31 

STATE IMPLEMENTATION PLANS 
R«c«ipl—Colorado 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Receipt of Colora¬ 
do SIP. 


SUMMARY: The purpose of this 
notice is to announce the receipt of a 
State Implementation Plan (SIP) revi¬ 
sion for Colorado and to invite public 
comment. On January 2. 1979, pursu¬ 
ant to the requirements of Part D of 
the Clean Air Act as amended in 1977, 
the State of Colorado submitted to 
EPA a revision to its SIP for certain 
areas designated as non-attainment 
for specific air pollutants. As required 
by the Act, the purpose of this revi¬ 
sion is to implement new measures for 
controlling air pollution in the non-at¬ 
tainment areas and to demonstrate 
that these measures will provide for 
attainment of the national ambient air 
quality standards as expeditiously as 
practicable, but no later than Decem¬ 
ber 31, 1982 (in limited instances De¬ 
cember 31. 1987). If the revision 

cannot be approved by EPA on or 
before July 1. 1979. certain sanctions 
as required by the Clean Air Act must 
be implemented in the applicable non¬ 
attainment areas. 

DATES: See Supplementary Informa¬ 
tion. 

ADDRESSES: Copies of the SIP revi¬ 
sion are available at the following ad¬ 
dresses for inspection: 

Environmental Protection Agency, 
Region VIII, Regional Library, 1860 
Lincoln Street, Denver, Colorado 
80295. 

Environmental Protection Agency. 
Public Information Reference Unit, 
401 M Street. SW. Washington. D.C. 
20460. 

Colorado Department of Health, Air 
Pollution Control Division, 4210 East 
11th Avenue. Denver. Colorado 
80220. * 

WRITTEN COMMENTS SHOULD 
BE SENT TO: 

Mr. Robert R. DeSpain, Chief, Air 
Programs Branch. Region VIII, En¬ 
vironmental Protection Agency. 1860 
Lincoln Street, Denver, Colorado 
80295. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert R. DeSpain, Chief, Air 
Programs Branch. Region VIII, En¬ 
vironmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 
80295. 

SUPPLEMENTARY INFORMATION: 
On March 3, 1978 (43 FR 8962), and on 
September 11, 1978 (43 FR 40412), 
pursuant to the requirements of Sec¬ 
tion 107 of the Clean Air Act, as 
amended in 1977, EPA designated 
areas in each state as non-attainment 
with respect to the criteria air pollut¬ 
ants. In Colorado, the areas designat¬ 
ed as non-attainment are: 



TSP 

CO 

O. 

NO, 

Colorado Springs..^.. 

X 

X 

X 

_ 

Denver Region. 

X 

X 

X 

X 

Grand Junction Area. 

X 

— 

— 

— 

Larimer-Weld Region. 

X 

X 

X 

— 

Pueblo Area____ 

X 

— 

— 

— 


Additionally, the Part D of the 
Amendments required each state to 
revise Its SIP to meet specific require¬ 
ments in the areas designated as non¬ 
attainment. These SIP revisions were 
due on January 1, 1979. and must dem¬ 
onstrate attainment of the national 
ambient air quality standards, as expe¬ 
ditiously as practicable, but no later 
than December 31, 1982, or in limited 
instances for carbon monoxide and 
photochemical oxidants, no later than 
December 31. 1987. If the revised SIP 
fails to meet the requirements of Part 
D and cannot be approved by July 1, 
1979. the Amendments require the im¬ 
plementation of certain sanctions, 
which could include: 

(1) The prohibition of new source 
permits for major air pollution sources 
in the non-attainment area, and 

(2) Withholding of some federal 
funding, including DOT highway 
funding and EPA sewage treatment 
grants. 

On January 2. 1979, EPA received 
the revised SIP for the State of Colo¬ 
rado and is currently reviewing that 
SIP with respect to the requirements 
of the Clean Air Act. At the comple¬ 
tion of that review, a notice will be 
published in the Federal Register 
proposing approval or disapproval of 
the revised SIP. 

Interested persons are invited to 
review the revised SIP at one of the lo¬ 
cations listed above and comment on 
its approvability. The proposed notice 
referred to above will announce the 
last date which comments can be re¬ 
ceived. This public comment period 
may end less than sixty days after 
EPA's proposal of approval or disap¬ 
proval. 

Dated: January 17. 1979. 

Roger L. Williams. 

Acting Regional Administrator, 

(FR Doc. 79-2666 Filed 1-24-79; 8:45 ami 


[6560-01-M] 

(40 CFR Port 52] 

[FRL 1045-2) 

STATE IMPLEMENTATION PLANS 
Receipt—South Dakota 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Receipt of South 
Dakota SIP. 
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SUMMARY: The purpose of this 
notice is to announce the receipt of a 
State Implementation Plan (SIP) revi¬ 
sion for South Dakota and to invite 
public comment. On January 3. 1979, 
pursuant to the requirements of Part 
D of the Clean Air Act as amended in 
1977. the State of South Dakota sub¬ 
mitted to EPA a revision to its SIP for 
Rapid City. South Dakota, which was 
designated as non-attainment for total 
suspended particulates <TSP>. As re¬ 
quired by the Act, the purpose of this 
revision is to implement new measures 
for controlling the emissions of partic¬ 
ulates in the Rapid City area and to 
demonstrate that these measures will 
provide for attainment of the national 
ambient air quality standards for TSP 
as expeditiously as practicable, but no 
later than December 31, 1982. If the 
revision cannot be approved by EPA 
on or befor^ July 1. 1979, certain sanc¬ 
tions as required by the Clean Air Act 
must be implemented in the Rapid 
City area. 

DATES: See Supplementary Informa¬ 
tion. 

ADDRESSES: Copies of the SIP revi¬ 
sion are available at the following ad¬ 
dresses for inspection: 

Environmental Protection Agency, 
Region VIII. Regional Library, 1860 
Lincoln Street. Denver. Colorado 
80295. 

Environmental Protection Agency, 
Public Information Reference Unit, 
401 M Street. S.W., Washington, 
D.C. 20460. 

South Dakota Department of Envi¬ 
ronmental Protection, State Office 
Building. #2. Pierre. South Dakota 
57501. 

WRITTEN COMMENTS SHOULD 
BE SENT TO: 

Mr. Robert R. DeSpain, Chief, Air 
Programs Branch, Region VIII, En 
vironmental Protection Agency, 1860 
Lincoln Street. Denver, Colorado 
80295. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Robert R. DeSpain. Chief. Air 
Programs Branch, Region VIII. En¬ 
vironmental Protection Agency. 1860 
Lincoln Street, Denver. Colorado 
80295. 

SUPPLEMENTARY INFORMATION: 
On March 3, 1978 (43 FR 8962), and on 
September 11, 1978 (43 FR 40412). 
pursuant to the requirements of Sec¬ 
tion 107 of the Clean Air Act. as 
amended in 1977, EPA designated 
areas in each state as non-attainment 
with respect to the criteria air pollut¬ 
ants. In South Dakota, the Rapid City 
area was designated non-attainment 
with respect to total suspended partic¬ 
ulates. 


Additionally, the Part D of the 
Amendments required each state to 
revise its SIP to meet specific require¬ 
ments in the areas designated as non¬ 
attainment. These SIP revisions were 
due on January 1. 1979, and must dem¬ 
onstrate attainment of the national 
ambient air quality standards, as expe¬ 
ditiously as practicable, but no later 
than December 31, 1982. or in limited 
instances for carbon monoxide and 
photochemical oxidants, no later than 
December 31, 1987. If the revised SIP 
fails to meet the requirements of Part 
D and cannot be approved by July 1, 
1979, the Amendments require the im¬ 
plementation of certain sanctions, 
which could include: 

(1) The prohibition of new source 
permits for major air pollution sources 
in the non-attainment area, and 

(2) Withholding of some federal 
funding, including DOT highway 
funding and EPA sewage treatment 
grants. 

On January 3, 1979. EPA received 
the revised SIP for the State of South 
Dakota and is currently reviewing that 
SIP with respect to the requirements 
of the Clean Air Act. At the comple¬ 
tion of that review, a notice will be 
published in the Federal Register 
proposing approval or disapproval of 
the revised SIP. 

Interested persons are invited to 
review the revised SIP at one of the lo¬ 
cations listed above and comment on 
its approvability. The proposed notice 
referred to above will announce the 
last date which comments can be re¬ 
ceived. 

Dated: January 17, 1979. 

Roger L. Williams. 

Acting Regional Administrator. 

[FR Doc. 79-2687 FQed 1-24-79; 8:45 ami 


[ 6560-01-M] 

(40 C« fori 651 

fFRL 1041-81 

DELAYED COMPLIANCE ORDERS 

Proposed Delayed Compliance Order for Sun 
Oil Co. of Pennsylvania 

AGENCY: U.S. Environmental Protec¬ 
tion Agency. 

ACTION: Proposed rule. 

SUMMARY: U.S. EPA proposes to 
issue Administrative Orders to Sun Oil 
Company of Pennsylvania. The Orders 
require the Company to bring its ter¬ 
minals in Cleveland. Columbus, 
Dayton, Akron and Toledo, Ohio into 
compliance with Ohio Regulation AP- 
5-07 (3745-21-07) part of the federally 
approved Ohio State Implementation 
Plan (SIP). Because the Company is 
unable to comply with this regulation 
at this time, the proposed Order would 
establish an expeditious schedule re¬ 


quiring final compliance by July 1, 
1979. Source compliance with these 
Orders wrould preclude suits under the 
Federal enforcement and citizen suit 
provision of the Clean Air Act (the 
Act) for violation of the SIP regula¬ 
tions covered by the Orders. 

The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear¬ 
ing on U.S. EPA’s proposed issuance of 
the Orders. 

DATES: Written comments must be 
received on or before the thirtieth day 
from the date of this notice and re¬ 
quests for a public hearing must be re¬ 
ceived on or before the fifteenth day 
from the date of this notice. All re¬ 
quests for a public hearing should be 
accompanied by a statement of why 
the hearing would be beneficial and a 
text or summary of any proposed testi¬ 
mony to be offered at the hearing. If 
there Is significant public interest in a 
hearing, it will be held after twenty- 
one days prior notice of the date. time, 
and place of the hearing has been 
given in this publication. 

ADDRESS: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
U.S. Environmental Protection 
Agency, Region V. 230 South Dear¬ 
born Street, Chicago. Illinois 60604. 
Material supporting the Order and 
public comments received in response 
to this notice may be Inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Pierre Talbert. Attorney. En¬ 
forcement Division. U.S. Environ¬ 
mental Protection Agency, 230 
South Dearborn Street. Chicago. Illi¬ 
nois 60604, at(312) 353-2086. 

SUPPLEMENTARY INFORMATION: 
Sun Oil Company of Pennsylvania 
owns terminals in Cleveland, Colum¬ 
bus. Dayton, Akron and Toledo. Ohio. 
The proposed Order addresses emis¬ 
sions from these terminals which are 
subject to Ohio Regulation AP-5-07 
(3745-21-07) of the Ohio Implementa¬ 
tion Plan. The regulation limits the 
emissions of volatile organic materials 
and is part of the federally approved 
Ohio State Implementation Plan. The 
Orders require final compliance with 
the regulations by July I, 1979, and 
the source lias consented to its terms. 

The proposed Orders satisfy the ap¬ 
plicable requirements of Section 
113(d) of the Act. If the Orders are 
issued, source compliance with its 
terms would preclude further U.S. 
EPA enforcement action under Sec¬ 
tion 113 of the Act against the source 
for violations of the regulation cov¬ 
ered by the Orders during the period 
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the Orders are in effect. Enforcement 
against the source under the citizen 
suit provisions of the Act (Section 304) 
would be similarly precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether U.S. EPA should issue 
the Orders. Testimony given at any 
public hearing concerning the Orders 
will also be considered. After the 
public comment period and any public 
hearing, the Administrator of U.S. 
EPA will publish in the Federal Reg¬ 
ister the Agency’s final action on the 
Orders in 40 CFR Part 65. 

Dated: January 10, 1979. 

John McGuire. 

Regional Administrator , 
Region V. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
1, as follows: 

PART 65—DELAYED COMPLIANCE ORDERS 

1. By amending the table in § 65.400 
to reflect approval of the following 
order. 

§ 65.400 Federal Delayed Compliance 
Orders Issued under Section 113(d)(1), 
(3), and (4) of the Act 

United States Environmental Protection 
Agency 
region v 

In the Matter of: Sun Oil Company of 
Pennsylvania, Cleveland. Akron, Columbus, 
Dayton, and Toledo. Ohio Marketing Termi¬ 
nals: 

Cleveland—Order No. EPA-5-79-; 
Akron-Order No. EPA-5-79-; 

Columbus—Order No. EPA-5-79-; 

Dayton—Order No. EPA-5-79-; 

Toledo—Order No. EPA-5-79- 

Proceeding pursuant to Section 113(d) of 
the Clean Air Act, as amended (42 U.S.C. 
Section 7413(d)). 

introduction 

These Orders are issued this date pursu¬ 
ant to Sections 113(a). 113(d), and 114 of the 
Clean Air Act. as amended. 42 U.S.C. Sec¬ 
tion 7401 et seq. (hereafter the '•Act'*) and 
contain a schedule for compliance, interim 
control requirements, and reporting require¬ 
ments. Public notice, opportunity for a 
public hearing, and thirty (30) days notice 
to the State of Ohio have been provided 
pursuant to Section 113(d)(1) of the Act. 

findings 

1. On September 3. 1978. the United 
States Environmental Protection Agency 
(hereafter “U.S. EPA" or "Agency") issued 
a Notice of Violation (hereafter "NOV") to 
Sun Oil Company of Pennsylvania (hereaf¬ 
ter Sun Oil) pursuant to Section 113(a)(1) of 
the Act, 42 U.S.C. 7413(a)(1), for alleged vio¬ 
lation of Ohio Air Pollution Control Regula¬ 
tion AP-5-07 (recodified 3745-21-07). The 
NOV cited Sun Oil’s Cleveland Marketing 
Terminal located at 3200 Independence, 
Cleveland. Ohio. 

2. Ohio Air Pollution Control Regulation 
AP-5-07 (3745-21-07) creates certain re¬ 


quirements applicable to facilities which 
load volatile organic materials in specified 
quantities into certain tank trucks, trailers, 
or railroad tank cars. 

3. Ohio Air Pollution Control Regulation 
AP-5-07 (3745-21-07) is part of the State of 
Ohio Implementation Plan, which was cre¬ 
ated under Section 110 of the Act. 42 U.S.C. 
7410. 

4. In satisfaction of Section 113(a)(4) of 
the Act, 42 U.S.C. 7413(a)(4), and opportuni¬ 
ty to confer with the Administrator’s dele¬ 
gate was extended to Sun Oil in the NOV. 
and a conference was held on September 27, 
1978. 

5. Following the September 27. 1978. con¬ 
ference, Sun Oil, by letter dated October 23, 
1978. stated that it intends to install vapor 
recovery and disposal units at its Ohio Mar¬ 
keting Terminals, namely. Cleveland, 
Dayton, Columbus, Akron, and Toledo by 
July 1, 1979. 

6. It has been determined by the U.S. EPA 
that Sun Oil Company of Pennsylvania is 
unable to immediately comply with Ohio 
Air Pollution Control Regulation AP-5-07 
(3745-21-07) of the State of Ohio Imple¬ 
mentation Plan. 
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7. It has been determined by U.S. EPA 
that violations of AP-5-07 (3745-21-07) have 
continued beyond the 30th day after the 
date of notification by the Director, En¬ 
forcement Division. 


orders 

After a thorough investigation of all rele¬ 
vant facts, including public comment, it is 
determined that the schedule for compli¬ 
ance set forth in these Orders are as expedi¬ 
tious as practicable, and that the terms of 
these Orders comply with Section 113(d) of 
the Act. Therefore, it is hereby agreed and 
Ordered that: 

1. Sun Oil Company of Pennsylvania will 
achieve compliance with the State of Ohio 
Implementation Plan Air Pollution Control 
Regulation AP-5-07 (3745-21-07) as ap¬ 
proved by the U.S. EPA on April 15. 1974. 
which requires the installation of vapor col¬ 
lection and recovery systems at the volatile 
organic material loading racks associated 
with its Ohio Marketing Terminals, namely, 
Cleveland, Dayton. Columbus. Akron, and 
Toledo. Such installation shall be in accord¬ 
ance with the following schedule: 



Toledo 

Cleveland 

Columbus 

Dayton 

Akron 

i. Order Unit.... 

10/13/78 

10/13/78 

10/13/78 

10/13/78 

10/13/78 

2. Stan Construction... 

2/26/79 

3/12/79 

3/19/79 

4/09/79 

4/16/79 

3. Unit Shipment. 

3/19/79 

4/09/79 

4/23/79 

5/14/79 

5/28/79 

4. Unit Delivery.. 

3/23/79 

4/13/79 

4/27/79 

5/18/79 

6/01/79 

5. Complete Construction..... 

4/13/79 

5/04/79 

6/18/79 

6/08/79 

6/22/79 

6. Unit Start Up. 

4/23/79 

5/14/79 

5/28/79 

6/18/79 

6/29/79 

7. Achieve and Demonstrate Compliance.. 

7/01/79 

7/01/79 

7/01/79 

7/01/79 

7/01/79 


2. Sun Oil Company of Pennsylvania shall 
adopt and implement operation and mainte¬ 
nance procedures to maximize the control 
efficiency of the vapor collection and recov¬ 
ery systems and submit a copy of such pro¬ 
cedures to the U.S. EPA by May 13, 1979. 

3. Sun Oil Company of Pennsylvania shall 
continue to use submerged loading as the 
best practicable interim system of emission 
reduction at its Ohio Marketing Terminal 
loading facilities above mentioned so as to 
minimize hydrocarbon emissions, avoid any 
imminent and substantial endangerment to 
the health of persons, and minimize product 
spillage. 

4. Sun Oil Company of Pennsylvania shall 
comply with the following emission moni¬ 
toring and reporting requirements on or 
before the dates specified below: 

a. Emission Monitoring 

(1) Sun Oil Company of Pennsylvania 
shall, on or before January 1. 1979, main¬ 
tain a record of the quantity of volatile or¬ 
ganic materials which passes through each 
above mentioned Ohio loading facility. 

(2) Sun Oil Company of Pennsylvania 
shall, immediately following demonstrated 
compliance, maintain a record of any mal¬ 
functions of the vapor recovery and disposal 
systems (including the reasons for such mal¬ 
functions) and the down time of the vapor 
recovery and disposal systems, whether 
caused by malfunction or other causes. 

b. Reporting Requirements 

(1) No later than fifteen (15) days after 
any date for achievement of an incremental 
step of the compliance schedule specified in 
these Orders, Sun Oil Company of Pennsyl¬ 


vania shall notify U.S. EPA in writing of its 
compliance or noncompliance with the re¬ 
quirements. 

If Sun Oil fails to complete any of the ac¬ 
tions required by the dates specified in 
these Orders, it shall include a detailed ex¬ 
planation of such failure in the notification 
required in this paragraph 4.b.(l). 

(2) Sun Oil Company of Pennsylvania 
shall, beginning with the calendar quarter 
January-March 1979, report on a quarterly 
basis the information required to be main¬ 
tained under paragraph 4.a. of these Orders. 
This requirement shall terminate upon sub¬ 
mission of data for the calendar quarter 
April-June 1980. 

(3) All submittals, notifications and re¬ 
ports to U.S. EPA pursuant to these Orders 
shall be made to Mr. Eric Cohen. Chief. 
Compliance Section. Enforcement Division, 
U.S. EPA. 230 South Dearborn Street, Chi¬ 
cago. Illinois 60604. 

5. Sun Oil Company of Pennsylvania is 
hereby notified that its failure to achieve 
final compliance by July 1. 1979. at its Ohio 
Marketing Terminal loading facilities above 
mentioned may result in a requirement to 
pay a noncompliance penalty in acconlance 
with Section 120 of the Act. 42 U.S.C. 7420. 
In the event of such failure. Sun Oil will be 
formally notified, pursuant to Section 
120(bX3). 42 U.S.C. 7420(b)(3). and any reg¬ 
ulations promulgated thereunder, of its 
noncompliance. 

6. These Orders shall be terminated in ac¬ 
cordance with Section ll3(dH6) of the Act if 
the Administrator or his delegate deter¬ 
mines on the record, after notice and hear¬ 
ing, that an Inability to comply with Ohio 
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Air Pollution Control Regulation AP-5-07 
(3745-21-07) of the Ohio Implementation 
Plan no longer exists. 

7. Violation of any requirement of these 
Orders may result in one or more of the fol¬ 
lowing actions: 

a. Enforcement of such requirement pur¬ 
suant to Section 113(a). <b). or (c) of the 
Act. 42 U.S.C. 7413(a). (b> or (c). 

b. Revocation of these Orders, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of Ohio Implemen¬ 
tation Plan Air Pollution Control Regula¬ 
tion AP-5-07 (3745-21-07) in accordance 
with the preceding paragraph. 

c. If such violation occurs on or after July 
l. 1079, notice of noncompliance and subse¬ 
quent action pursuant to Section 120 of the 
Act. 

8. During the period of these Orders, no 
Federal enforcement action pursuant to 
Section 113 of the Act. and no action under 
Section 304 of the Act shall be pursued 
where Sun Oil Is in compliance with the 
terms of this Order. 

9. Nothing herein shall be construed to be 
a waiver by the Administrator of any rights 
or remedies under the Act, including but 
not limited to Section 303 of the Act. 4 2 
U.S.C. 7503. 

10. These Orders are effective upon final 
promulgation in the Federal Register. 

Date-. 


Administrator. u!s. Environmental 
Protection Agency. 

Sun OU Company of Pennsylvania has re¬ 
viewed these Orders and believes them to be 
a reasonable means by which its Ohio vola¬ 
tile organic material loading racks can 
achieve compliance with Ohio Air Pollution 
Control Regulation AP-5-07 (recodified 
3745-21-07). The Company stipulates as to 
the correctness of all facts stated above and 
consents to the requirements and terms of 
these Orders. 

Date-. 


Sun Oil Company of Pennsylvania. 
fFR Doc. 79-2098 Filed 1-24-79: 8:45 ami 


[4110-35-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Haotth Cora Financing Administration 
(42 CFR Part 40SJ 
MEDICARE PROGRAM 

R aim bur tooi *at for Radiological Sarvicas Fur¬ 
nished to o Hospital lopationt by a Physician 
in tha Field of Radiology 

AGENCY: Health Care Financing Ad¬ 
ministration (RCFA), HEW. 

ACTION: Proposed rule. 

SUMMARY: This proposed regulation 
would provide for Medicare reimburse¬ 
ment of 100 percent of the reasonable 
charge for all covered diagnostic imag¬ 
ing services furnished to hospital inpa¬ 
tients by physicians in the field of ra¬ 


diology. Under current administrative 
guidelines 100 percent reimbursement 
to radiologists is available only if X- 
rays or rays from radioactive sub¬ 
stances are used for diagnostic or 
therapeutic purposes. The proposed 
regulation will help simplify reim¬ 
bursement procedures and facilitate 
claims processing by hospitals and 
Medicare carriers and intermediaries 
for inpatient radiology services. 

DATES: Consideration will be given to 
written comments or suggestions re¬ 
ceived on or before March 26. 1979. 

ADDRESS: Address comments to: Ad¬ 
ministrator, Health Care Financing 
Administration, Department of 
Health, Education, and Welfare. P.O. 
Box 2372, Washington, D.C. 20013. 

When commenting, please refer to 
file code MAB-21-P. Agencies and or¬ 
ganizations are requested to submit 
their comments in duplicate. Com¬ 
ments will be available for public in¬ 
spection. beginning approximately 2 
weeks after publication, in room 5231 
of the Department’s offices at 330 C 
Street. SW., Washington, D.C., on 
Monday through Friday of each week, 
from 8:30 to 5 p.m. (Telephone 202- 
245-0950). 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Paul Riesel. Medicare Bureau, 

Health Care Financing Administra¬ 
tion, Room 190, East High Rise 

Building, Baltimore, Maryland 

21235, 301-594-9595. 

SUPPLEMENTARY INFORMATION: 
Section 131 of the Social Security 
Amendments of 1967 (Pub. L. 90-248) 
provided, in part, for 100 percent pay¬ 
ment of the applicable reasonable 
charge for radiology services furnished 
to a hospital inpatient by a physician 
in the field of radiology (Section 
1833(a)(1)(B) of the Social Security 
Act). This amendment to the Medicare 
law was enacted to simplify reimburse¬ 
ment procedures and to facilitate ben¬ 
eficiary understanding of the program 
and claims processing by hospitals and 
Medicare carriers and intermediaries 
for inpatient radiology services. 

Prior to the 1967 amendments, the 
common practice of many hospitals 
was to submit a bill containing a single 
combined charge for both the physi¬ 
cian’s service to the hospital patient 
and the supporting hospital services. 
However, physicians’s services to a 
hospital patient are reimbursable 
under Part B of Medicare on a reason¬ 
able charge basis, while supporting 
hospital services are reimbursed under 
Part A on /a reasonable cost basis. 
Therefore, it was difficult to allocate 
the combined charge properly between 
Part A and Part B. Moreover, because 
deductible and coinsurance amounts 
differ for Part A and Part B, it was 


difficult to subject the combined hos¬ 
pital bill to separate program deduct¬ 
ible and coinsurance amounts. The 
1967 amendments removed the Part B 
deductible and coinsurance amounts 
which would otherwise be applicable 
to these services, so that complicated 
allocation and billing procedures could 
be eliminated. 

At the time of enactment of the 
amendments, the only generally ac¬ 
cepted and widely available radiology 
services were those in which X-rays or 
rays from other radioactive substances 
were used for diagnostic or therapeu¬ 
tic purposes. The use of ultrasound as 
a diagnostic tool was In an incipient 
stage of development and was not a 
generally accepted and available diag¬ 
nostic imaging modality. 

Current Medicare administrative 
guidelines limit 100 percent payment 
for radiology services to services in 
which X-rays or rays from radioactive 
substances are used for diagnostic or 
therapeutic purposes. The guidelines 
do not allow 100 percent payment for 
new procedures that use other forms 
of radiant energy, such as tight, heat, 
or sound, to produce images for diag¬ 
nosis. (See Sec. 3146 of the Medicare 
Part A Intermediary Manual (HIM- 
13-3) and Sec. 2020.9 of the Medicare 
Part B Carrier Manual (H1M-14-3).) 

To exclude these diagnostic services 
from the 100 percent payment provi¬ 
sion subjects both hospitals and radi¬ 
ologists to the same billing complex¬ 
ities and administrative burdens which 
the 1967 amendments were intended 
to alleviate. Therefore, after reviewing 
the current policy and the 1967 
amendments, we propose that all cov¬ 
ered diagnostic imaging services fur¬ 
nished to hospital inpatients by physi¬ 
cians in the field of radiology be reim¬ 
bursed at 100 percent of reasonable 
charges. 

42 CFR 405.240 is amended by revis¬ 
ing paragraph (a)(2) to read as follows: 

$ 405.240 Payment of supplementary 
medical insurance benefits; amounts 
payable. 

In the case of an individual who 
incurs expenses during his coverage 
period under the supplementary medi¬ 
cal insurance plan, payment for the 
total amount of these expenses in¬ 
curred during a calendar year shall be 
made as follows, subject to the provi¬ 
sions in §§ 405.243-405.246: 

(a)(1)* • * 

(2) Effective April 1, 1968, 100 per¬ 
cent of the reasonable charges for ra¬ 
diological and pathological services 
furnished to an inpatient of a hospital 
by a physician in the field of radiology 
or pathology (see 5 405.232(f) and (g)). 
For purposes of this paragraph, “radi¬ 
ological services” include: 

(i) A service in which ionizing radi¬ 
ation is used for diagnostic or thera- 
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peutic purposes (for example. X-ray. 
nuclear medicine, angiography); and 
(ii) Effective January 1, 1979, other 
diagnostic imaging services for which 
other forms of radiant energy such as 
light, heat, or sound are used to pro¬ 
duce images for diagnosis. 

• • • • • 

(Secs. 1102. 1033. and 1671 of the Social Se¬ 
curity Act; (42 U.S.C. 1302. 1395U and 
i395hh>.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773 Medicare—Hospital In¬ 
surance and No. 13.774. Medicare-Supple¬ 
mentary Medical Insurance.) 

Dated: October 13. 1978. 

William D. Fullerton, 
Acting Administrator, Health 
Care Financing Administra¬ 
tion. 

Approved: January 13. 1979. 

Joseph A. Califano, Jr., 
Secretary. 

CFR Doc. 79-2689 Filed 1-24-79: 8;45 ami 

I6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR—Port 731 

[BC Docket No. 79-1: RM-3I66) 

FM BROADCAST STATION IN CLINTON, 
ARKANSAS 

Proposed changes in Table ef Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of FM Channel 
290A to Clinton, Arkansas, as that 
community's first FM assignment. Pe¬ 
titioner, Weber-King Radio, states the 
proposed channel would provide for an 
FM station which could render a first 
full-time aural broadcast service to 
Clinton. Arkansas. 

DATES: Comments must be received 
on or before March 19. 1979, and reply 
comments on or before April 9. 1979. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak. Broadcast 
Bureau. (202) 632-7792. 
SUPPLEMENTARY INFORMATION: 
In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Station. (Clinton. Arkan¬ 
sas.) 

Notice of Proposed Rulemaking 
Adopted; January 16, 1979. 

Released: January 19. 1979. 

By the Chief. Broadcast Bureau: 

l. Petitioner , F^posal Comments: 


(a) Notice of Proposed Rule Making 
is given concerning amendment of the 
FM Table of Assignments (Section 
73.202(b) of the Commission s Rules) 
as it relates to Clinton. Arkansas. 

(b) A petition for rulemaking * was 
filed by Weber-King Radio ("petition¬ 
er”). seeking the assignment of Chan¬ 
nel 296A to Clinton. Arkansas, as its 
first FM assignment No responses to 
the petition were filed. 

(c) Channel 296A could be assigned 
to Clinton in compliance with the 
minimum distance separation require¬ 
ments. 

2. Community Data: 

(a) Location: Clinton, seat of Van 
Buren County, is located approximate¬ 
ly 121 kilometers (75 miles) north of 
Little Rock. Arkansas, and approxi¬ 
mately 121 kilometers (75 miles) 
southeast of Harrison, Arkansas. 

(b) Population: Clinton—1.029; Van 
Buren—8,275. * 

(c) Local Broadcast Service: Clinton 
is served by daytime-only AM Station 
KGFL. 

3. Economic Data: Petitioner asserts 
that the population of Van Buren 
County has increased substantially in 
recent years. It states that Clinton is 
located in what is primarily an agricul¬ 
tural area specializing in the produc¬ 
tion of dairy and beef cattle and poul¬ 
try. We are told that power cord man¬ 
ufacturing and frozen food processing 
are the major industries in the area. 

4. Petitioner states that no night¬ 
time broadcast facility operates in 
Clinton or Van Buren County. It 
claims the proposed assignment would 
permit a station operating on it to fill 
an important need for coverage of gen¬ 
eral events in the community, includ¬ 
ing nighttime sports, muscial pro¬ 
grams, cancellations during bad 
weather, and storm alerts. It asserts 
that there also is an important need 
for a local late evening advertising 
medium for the local businesses of 
Van Buren County. 

5. In view of the fact that the pro¬ 
posed FM channel assignment would 
provide Clinton, as well as Van Buren 
County, an opportunity to acquire a 
first full-time local aural broadcast 
station, the Commission believes it ap¬ 
propriate to propose amending the FM 
Table of Assignments. Section 
73.202(b) of theRules, with respect to 
Clinton, Arkansas, as follows: 

City and Channel No. 

Clinton, Arkansas; Present:—; Proposed: 

298A 

6. Authority to institute rulemaking 
proceedings, showings required, cut¬ 
off procedures, and filing require¬ 
ments are contained in the attached 


‘Public Notice of the petition was given 
on August 2. 1978, Report No. 1135. 

’Population figures are taken from the 
1970 UJS. Census. 


Appendix and are incorporated by ref¬ 
erence herein. NOTE: A showing of 
continuing interest is required by 
paragraph 2 of the Appendix before a 
channel will be assigned. 

7. For further information concern¬ 
ing this proceeding, contact Mildred B. 
Nesterak. Broadcast Bureau, (202) 
632-7792. However, members of the 
public should note that from the time 
a notice of proposed rulemaking is 
Issued until the matter is no longer 
subject to Commission consideration 
or court review, all ex parte contacts 
are prohibited in Commission proceed¬ 
ings. such as this one. which involves 
channel assignments. An ex parte con¬ 
tact is a message (spoken or written) 
concerning the merits of a pending 
rulemaking other than comments offi¬ 
cially filed at the Commission or oral 
presentation required by the Commis¬ 
sion. 

8. Interested parties may file com¬ 
ments on or before March 19. 1979. 
and reply comments on or before April 

9. 1979. 

Federal Communications 
Commission, 

Wallace E. Johnson. 

Chief Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g). and (r). 
and 307(b) of the Communications Act 
of 1934. as amended, and Section 
0.281(b)(6) of the Commission’s Rules. 
IT IS PROPOSED TO AMEND the 
FM Table of Assignments. Section 
73.202(b) of the Commissions Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making 
to which this Appendix is attached. 
proponent(s) will be expected to 
answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if It 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the considera¬ 
tion of tilings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered. if advanced in initial comments, 
so that parties may comment on them 
'in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
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proposals) in this Notice, they will be 
considered as comments in the pro¬ 
ceeding. and Public Notice to this 
effect will be given as long as they are 
filed before the dote for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service . Pursuant to applicable proce¬ 
dures set cut in Sections 1.415 and 
1.420 of the Commission's Rules and 
Regulations, interested parties may 
file comments and reply comments on 
or before the dates set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. All 
submissions by parties to this proceed¬ 
ing or persons acting on behalf of such 
parties must be made in written com¬ 
ments. reply comments, or other ap¬ 
propriate pleadings. Comments shall 
be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
pcrson(s) who filed comments to 
which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § 1.420(a). (b) and (c) of the Com¬ 
mission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and Regula¬ 
tions. an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s Public Ref¬ 
erence Room at its headquarters. 1919 
M Street. N.W., Washington. D.C 

[PR Doc. 70-2626 Filed 1-24-79; 8:45 am] 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

Ottk« of Ftdfttal Procurement Policy 

148 Crt Porti 1, 17, 23, 421 

FEDERAL ACQUISITION REGULATION PROJECT 

AGENCY: Office of Federal Procure¬ 
ment Policy, Office of Management 
and Budget. 

ACTION: Notice of Availability and 
Request for Comment on draft Feder¬ 
al Acquisition Regulation. 

SUMMARY: The Office of Federal 
Procurement Policy is making availa¬ 
ble for public and Government agency 
review and comment segments of the 
draft Federal Acquisition Regulation 
(FAR)' regarding the FAR System Ad¬ 
ministration, Options, Environmental 


1 Filed as a part of the original document. 


Protection, and Post-Award Orienta¬ 
tion. Additional segments will be an¬ 
nounced for availability and comment 
on late dates. An updated list of 
Agency contact points is provided. 
Government personnel must obtain 
copies of the FAR drafts through 
these established contact points in 
their agency. Official agency views are 
requested by this notice. Agency per¬ 
sonnel, therefore, should coordinate 
their views within the Agency to be 
made a part of the agency’s formal 
comment. 

DATE: Comments must be received on 
or before March 22, 1979. 

ADDREGS: Obtain copies of the draft 
regulation from and submit comments 
to William W. Thybony, Assistant Ad¬ 
ministrator for Regulations. Office of 
Federal Procurement Policy. 726 Jack- 
son Place. NW. Room 9025, Washing¬ 
ton. DC 20503. 

FOR FURTHER INFORMATION 
CONTACT: 

William Maraist, or Strat Valakis, 

(202) 395-3300. 

SUPPLEMENTARY INFORMATION: 
The fundamental purpose of the FAR 
is to reduce the proliferation of regu¬ 
lations; to eliminate conflicts and re¬ 
dundancies; and to provide an acquis- 
tion regulation that is simple, clear 
and understandable. The intent is not 
to create new policy. However, because 
new policies may arise concurrently 
with the FAR project, the notice of 
availability of draft regulations will 
summarize the section or part availa¬ 
ble for review and describe any new 
policies therein. 

The following subparts of the draft 
Federal Acquisition Regulation are 
available upon request for public and 
Government agency review and com¬ 
ment. 

Part 1—Federal Acquisition 
Regulation System 

1.2 FAR System Administration. 

This subpart establishes the admin¬ 
istrative mechanisms for maintenance 
of the FAR. and control of the FAR 
System. It provides for a high level 
policy board termed the "FAR Coun¬ 
cil”, which is composed of the Admin¬ 
istrator for Federal Procurement 
Policy (Administrator) and the princi¬ 
pal acquisition officials of six major 
agencies. The Council is supported by 
a full time "FAR Executive Staff" re¬ 
sponsible for overall administration 
and maintenance of the FAR System, 
including oversight of agency acquis- 
tion regulations which implement or 
supplement the FAR. The General 
Services Administration is responsible 
for publication and distribution of the 
FAR through the Code of Federal 
Regulations System (including a loose 


leaf edition). Departments and agen¬ 
cies are required to review and ap¬ 
prove. at the headquarters level, all in¬ 
ternal acquisition regulations to insure 
compliance with FAR requirements. 
The goal of subpart 1.2 is to create a 
single government wide system of ac¬ 
quisition regulations, minimizing the 
volume of implementing and supple¬ 
menting regulations, while still retain¬ 
ing sufficient flexibility to accomodate 
agency regulatory needs. 

Provisions are made for executive 
agencies and private sector interests to 
appeal Executive Staff recommenda¬ 
tions to the FAR Council, which will 
make final determinations. 

Routine revisions to the FAR will be 
issued by the Administrator twice an¬ 
nually, with a three month period pro¬ 
vided for implementation. Exceptions 
to the regular issuance dates may be 
made when necessitated by statute or 
in other special circumstances. 

Part 17— Special Contracting 
Methods 

17.2 Options. 

This subpart prescribes policies and 
procedures for the use of solicitation 
provisions and contract clauses cover¬ 
ing options. An option is a unilateral 
right in a contract by which, for a 
specified time, and at a guaranteed 
price, the Government may elect to 
purchase additional supplies or serv¬ 
ices called for by the contract, or may 
elect to extend the term of the con¬ 
tract. It includes limitations, documen¬ 
tation, evaluation, and applicable 
clauses. 

Part 23—Environmental Protection 

23.1 Pollution Control 

This subpart implements the Clean 
Air Act, the Federal Water Pollution 
Control Act, the Resource Conserva¬ 
tion and Recovery Act. Executive 
Order 11738, and regulations of the 
Environmental Protection Agency 
(EPA) on these subjects. It also in¬ 
cludes required solicitation and con¬ 
tract clauses which will be in Part 52. 

23.2 Energy Conservation. 

Thus subpart implements the 
Energy Policy and Conservation Act 
and Executive Order 11912 which dele¬ 
gated presidential responsibility under 
the Act to the Administrator for Fed¬ 
eral Procurement Policy. 

23.3 Hazardous Materials. 

This subpart prescribes policies and 
procedures for the acquisition of haz¬ 
ardous materials, other than ammuni¬ 
tion and explosives. It Includes the re¬ 
quired contract clause by which the 
contractor agrees to submit a Material 
Safety Data Sheet (Dept, of Labor 
Form OSHA-20) as prescribed in Fed¬ 
eral Standard No. 313A. 
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Part 42— Contract Administration 

42.S Post-Atbard Orientation, 

This subpart prescribes policies and 
procedures for the post contract award 
orientation of contractors and subcon¬ 
tractors. It contains criteria for select¬ 
ing contracts for post-award confer¬ 
ences. as well as procedures for 
making conference arrangements, con¬ 
ference procedures and reports. 

Dated: January 17, 1979. 

Lester A. Pettig, 

Administrator, 

PAR Agency Contact Point List 

Agency for International Development. De¬ 
partment of State—Mr. Joseph C. Wat¬ 
kins. 235-9125, Chief, Support Division, 
Office of Contract Management. Washing¬ 
ton, DC 20523, STOP 100. 

Agriculture. Department of—Mr. Edmund 
Alvarez, 447-3937, Deputy Director, Ad¬ 
ministrative Services. Office of Operations 
and Finance, Room 113W, Administration 
Building. Washington. DC 20520. STOP 
209. 

Central Intelligence Agency—Mr. Aubrey T. 
Chason. 281-8167. Chief. Procurement 
Management Staff. Office of Logistics, 
Washington, DC. STOP 64. 

Civil Aeronautics Board—Mr. Vincent. J. 
Chaverini, 673-5246. Director, Office of 
Administrative Support Operations. 1825 
Connecticut Avenue, NW, Washington. 
DC 20428. STOP 235. 

Commerce, Department of—Mr. David 
Larkin, 377-3891, Chief, Program Policy 
Division, Office of Procurement and ADP 
Management. Room 6414, Washington. 
DC 20230. STOP 206. 

Committee for Purchase from the Blind and 
Other Severely Handicapped—Mr. Charles 
W. Fletcher. 557-1145, Executive Director. 
2009 14th Street North. Suite 610. Arling¬ 
ton, VA 22201. 

Cost Accounting Standards Board—Mr. 
Noah Minkin. 275-5940, General Counsel, 
441 G Street. NW. Room 4836. Washing¬ 
ton, DC 20548. STOP 308. 

Department of Defense—Mr. Thomas Cas¬ 
sidy, 697-6710, Acting Director. Defense 
Acquisition Regulatory Council, OUSDRE 
The Pentagon. Room 3D12080, Washing¬ 
ton, DC 20301, STOP 103. 

Defense/Department of the Army—Mr. 
Carl Brotman. 695-0255. Army Policy 
Member, DAR Council. Office of Assistant 
Secretary of the Army, R.D. At A. 
Defense/Department of the Navy—Mr. 
Billy Williams. 692 3324. Navy Policy 
Member, DAR Council. Office of Assistant 
Secretary of the Navy, OASN <MRANL). 
Defense/Department of the Air Force—Lt 
CoL Daniel Unruh. 695-1997, Air Force 
Policy Member, DAR Council, AF/RDC. 
Defense/Defense Logistics Agency—Mr. 
David Freeman. 274-6411, DLA Policy 
Member, DAR Council. Cameron Station, 
Alexandria, VA. 

Energy, Department of—Mr. Thomas Rup- 
pert, 376-9057 Procurement Policy Divi¬ 
sion, 400 1st Street. NW. Railway Labor 
Building. Room 308. Washington, DC 

20545. 

Environmental Protection Agency—Mr. Wtl- 
liara E. Mathis. 755-0822. Director. Con¬ 
tracts Management Division (PM 214). 401 
M Street, SW. Room 2003, Washington. 
DC 20460. STOP 460. 


Federal Trade Commission—Mr. A. J. Nico- 
losi, 724-1133. Procurement Agent. Pro¬ 
curement and Contracts Branch. 6th <fc 
Pennsylvania Avenue. NW, Washington. 
DC 20580. STOP 221. 

General Accounting Office, U.S.—Mr. John 
Brosnan. 275-5478, Room 7075. 441 G 
Street NW. Washington. DC 20548, STOP 
308. 

General Services Administration—Mr. Dale 
Babione. 566-1043, Acting Assistant Ad¬ 
ministrator for Acquisition Policy, Wash¬ 
ington. DC 20405, STOP 29. 

Health. Education & Welfare, Department 
of-Mr. Ed T. Rhodes, 245-8771, Deputy 
Assistant Secretary for Grants and Pro¬ 
curement. Hubert H. Humphrey Building. 
Room 513D. Washington. DC 20201, 
STOP 367. 

Housing and Urban Development. Depart¬ 
ment of—Mr. Thomas R. Whlttleton. 724- 
0040, Director. Office of Procurement and 
Contracts. Room B-133, 711 Building. 
Washington. DC 20410. STOP 98. 

Interior. Department of the—Mr. William 
Opdyke. 343-5914. Division of Procure¬ 
ment. and Grants, Office of Administrative 
and Management Policy. 18th <fc C Street, 
NW. Washington, DC 20240. STOP 43. 
International Communication Agency—Mr. 
James T. Mcllwee, 653-5570, Chief. Con¬ 
tract and Procurement Division, Office of 
Administration, Washington. DC 20547. 
STOP 121. 

Justice, Department of—Mr. William H. 
O’Donoghue. 633-2075. Assistant Director. 
Procurement Management Group. Admin¬ 
istrative Programs Management Staff. 
10th <fe Constitution Avenue NW. Room 
6322, Washington, DC 20530. STOP 219. 
Labor. Department of—Mr. Walter C. Terry. 
523-9148, Director. Office of Grants, Pro¬ 
curement and ADP Management Policy. 
200 Constitution Avenue. NW. Room S- 
1325, Washington. DC 20210, STOP 205. 
National Aeronautics and Space Administra¬ 
tion—Mr. Stuart J. Evans. 755-225S. Direc¬ 
tor of Procurement. Washington, DC 
20546, STOP 85. 

National Science Foundation—Mr. Kenneth 
B. Faster. 632-5772, Director. Division of 
Grants and Contracts, 1800 G Street NW, 
Washington. DC 20550, STOP 19. 

Nuclear Regulatory Commission—Mr. 
Edward L. Halman. 427-4460. Director. Di¬ 
vision of Contracts, Washington, DC 
20555, STOP 555. 

Office of Personnel Management—Mr. 
Donald J Biglin. 632-6161, Director, 
Office of Management. 1900 E Street. NW. 
Room 5554. Washington, DC 20415. STOP 
227. 

Panama Canal Company—Mr. Thomas M. 
Constant. 724-0104, Executive Secretary. 
425 13th Street, NW, Room 312. Washing¬ 
ton. DC 20004. 

Postal Service. UjS.—M r. Eugene A. Keller. 
245-4818. Assistant for Procurement 
Policy. Procurement and 8upply Depart¬ 
ment, Room 1512, Washington. DC 20260. 
STOP 201. 

Small Business Administration—Mr. Robert 
McDermott. 653-65B8. Acting Associate 
Administrator for Procurement Assist¬ 
ance. 1441 L Street. NW. Washington, DC 
20416, STOP 71. 

Smithsonian Institute—Mr. Harry P. 
Barton. 381-5924, North Building, Room 
3120. 955 L'Enfant Plaza SW. Washington. 
DC 20024. 

State, Department of—Mr. Thaddeus J. 
Figura. 235-9512. Chief. Supply and 


Transportation Division. Room 532. SA-6. 
Washington, DC 20520. STOP 27. 

Tax Court. U.S.— Mr. Deyane Rudge. 376- 
2717, Administrative Facilities Officer. 
Room G-45. 400 2nd Street NW. Washing¬ 
ton. DC 20217. STOP 312. 

Tennessee Valley Authority—Mr. James L. 

Williams. Jr.. 566-1401. Director. Division 
•of Purchasing. Chattanooga. Tenn. 37401. 
Transportation. Department of—Mr. Bar¬ 
nett M. Ancelietz, 426-4237. Director. In¬ 
stallations and Logistics. Washington. DC 
20490. STOP 330. 

Treasury, Department of the—Mr. Thomas 
P. O'Malley. 376-0650. Assistant Director, 
Office of Administrative Programs. Main 
Treasury Mail Room. 15th & Pennsylva¬ 
nia Avenue. NW. Washington. DC 20220, 
STOP 223. 

Veterans Administration—Mr. Clyde C. 
Cook. 389-3808. Director. Supply Service, 
Department of Medicine and Surgery, 
Washington. DC 20420. STOP 73. 

[FR Doc. 79-2608 Filed 1-24-79: 8:45 ami 


[3510-22-M] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmotphoric 
Administration 

[50 CFR Part 296J 

FISHERMEN’S CONTINGENCY FUND 

AGENCY: National Marine Fisheries 
Service, National Oceanic and Atmos¬ 
pheric Administration. 

ACTION: Advance Notice of Proposed 
Rulemaking and Notice of Public 
Workshops. 

SUMMARY: The National Marine 
Fisheries Service (NMFS) intends to 
propose regulations to implement 
Title IV of the Outer Continental 
Shelf Lands Act Amendments of 1978 
(the Act), which established a Fisher¬ 
men’s Contingency Fund to compen¬ 
sate fishermen for certain damages 
and losses caused by certain oil-and- 
gas-related activities. NMFS will hold 
public workshops to discuss certain im¬ 
portant issues before regulations are 
proposed. 

DATES: Public workshops will be 
held: in New Orleans. Louisiana on 
February 9. 1979; in Boston, Massa¬ 
chusetts on February 13. 1979; and in 
Anchorage. Alaska on February 21, 
1979. 

For exact places and times of the 
workshops, see the "WORKSHOPS" 
section of this Notice. 

Any written comments on the issues 
identified in this Notice, or on any 
other aspect of the implementation of 
the Fishermen's Contingency Fund 
program, must be received on or 
before March 5. 1979. 

ADDRESSES: Questions concerning 
the operation of the public workshops 
should be directed to the appropriate 
NMFS Regional Director 
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Workshop location and regional director 

New Orleans. Mr. William Stevenson, Direc¬ 
tor, Southeast Region, NMFS. 9450 
Kroger Blvd. St. Petersburg. Florida 
33702. Telephone: (813) 893-3141. 

Boston. Mr. William G. Gordon. Director. 
Northeast Region. NMFS. 14 Elm Street, 
Gloucester. Massachusetts 01930. Tele¬ 
phone: (617) 281-3600. 

Anchorage, Mr. Harry Rielze. Director. 
Alaska Region. NMFS. P.O. Box 1668. 
Juneau. Alaska 98802. Telephone: (907) 
586-7221. 

Any written comments concerning 
the issues identified in this Notice, or 
on any other aspect of the implemen¬ 
tation of the Fishermen's Contingency 
Fund program, should be sent to: 

Mr. Michael L. Grable, National 
Marine Fisheries Service. Washing¬ 
ton. D.C. 20235. 

Please mark “Title IV" on the enve¬ 
lope. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Michael L. Grable, National 
Marine Fisheries Service, Washing¬ 
ton. D.C. 20235. Telephone: (202) 
634-7496. 

SUPPLEMENTARY INFORMATION: 

I. Summary or the New Statute 

A. The Fund Title IV of the Outer 
Continental Shelf Lands Act Amend¬ 
ments of 1978 (Pub. L. 95-372; 43 
U.S.C. 1841 el seq.) gives the Secretary 
of Commerce primary responsibility 
for developing and Implementing a 
new Fishermen’s Contingency Fund 
program. The program is intended to 
compensate commercial fishermen (in¬ 
cluding crew members as well as 
owners and operators) for damage to 
commercial fishing vessels and gear, 
and any resulting economic loss, due 
to activities related to oil and gas ex¬ 
ploration, development, and produc¬ 
tion on the federal Outer Continental 
Shelf (OCS). The Fund cannot be used 
to pay for damages, however, if the 
ownership of the oil-and-gas-related 
item causing the damage is known. 

The Fund may contain up to 
$1,000,000. “Area accounts" for differ¬ 
ent geographic areas of the OCS may 
be established within the Fund. Each 
area account may contain up to 
$100,000. All accounts may be replen¬ 
ished by additional assessments on 
OCS oil-and-gas operations. Monies in 
the Fund come from assessments 
made against holders of OCS oil and 
gas leases, easements for pipelines, 
and certain other specified OCS activi¬ 
ties. Assessment against OCS lease 
holders and other OCS operators are 
made by the Secretary of Commerce. 
The Secretary of the Interior is re¬ 
sponsible for collecting any assess¬ 
ments and depositing them into the 
appropriate area account within the 
Fund. 


B. Payments to Commercial Fisher¬ 
men. Amounts in each area account 
may be paid to compensate fishermen 
in accordance with the requirements 
of the Act. and regulations wliich the 
Secretary of Commerce may issue to 
implement this program. Commercial 
fishermen may be compensated for 
actual and consequential damages, in¬ 
cluding loss of profits, due to damages 
to. or loss of, fishing gear by materials, 
equipment, tools, containers, and 
other items associated with oil and gas 
exploration, development, or produc¬ 
tion activities on the OCS. Payments 
can be made for damage w'hich occurs 
in areas that are not on or over the 
federal OCS, if the claimant proves 
that the damage or loss w ? as caused by 
activities associated with federal OCS 
oil and gas activities. 

C. Presumption of Validity . The 
fisherman making a claim has the 
burden of proving that his/her claim 
is eligible for compensation from the 
Fund. However, the Act establishes a 
presumption of validity for any claim, 
if the claimant can establish that: 

(1) The commercial fishing vessel in¬ 
volved was being used for fishing and 
w r as located in an area affected by 
OCS activities; 

(2) A report on the location of the 
oil-or-gas-related item which caused 
the damage, and the nature of the 
damage, was made within five days 
after the date when the damage was 
discovered (as an interim procedure, 
the report should be made to the near¬ 
est NMFS Regional Director; see the 
“ADDRESSES" section of this 
Notice); 

(3) There was no record on nautical 
charts or in the Notice to Mariners on 
the date the damage occured that 
such item existed in that area: and 

(4) There was no proper surface 
marker or lighted buoy which was at¬ 
tached to, or closely anchored by. the 
item which caused the damage. 

D. Ineligible Claims. The Act pro¬ 
hibits payment from the Fund if: 

(1) The damage was cause by items 
“attributable to a financially responsi¬ 
ble party"; 

(2) The damage for which the claim 
is filed was incurred before September 
18, 1978; or 

(3) The claim is not filed with the 
Secretary of Commerce within 60 days 
after the date the damage is discov¬ 
ered. 

E. Reduction in Amount of Award 
The Act requires that payments from 
the Fund to a claimant be limited or 
reduced in certain cases: 

(1) For claims for damage to fishing 
gear (including fishing vessels), the 
amount of the award cannot exceed 
the replacement value of the gear (or 
vessel) involved: 

(2) For claims for loss of profits, (a) 
the award cannot be for more than a 


six-month period, and (b) the claim 
must be supported by records detailing 
the claimant’s profits during the previ¬ 
ous year; 

(3) If the claimant has or will receive 
compensation from insurance for the 
damage claimed, the award must be re¬ 
duced accordingly; and 

(4) If the negligence or fault of the 
claimant caused the damage, the 
award must be reduced accordingly. 

F. Procedure for Deciding Claims. 
Claims are filed with the Secretary of 
Commerce (through the NMFS). 
NMFS sends a copy of the claim to the 
Secretary of the Interior, and refers 
the claim to a hearing examiner who 
may hold a formal hearing to deter¬ 
mine the validity of the claim. 

The Secretary of the Interior, after 
receiving notice of a claim from the 
Secretary of Commerce, makes reason¬ 
able efforts to notify all persons 
known to have engaged in OCS oil and 
gas activities in the vicinity where the 
damage occured. Each person notified 
must notify the Secretaries of Com¬ 
merce and the Interior as to whether 
he/she admits or denies responsibility 
for the damages claimed. The OCS 
lease holders and operators, and their 
contractors or subcontractors, may 
submit evidence at any hearing con¬ 
cerning the claim. 

The hearing is conducted in the 
United States judicial district nearest 
to. or in which, the damage occurred, 
or, if the damage occurred in more 
than one judicial district, in any of 
them. The hearing examiner must 
make his decision on the claim within 
120 days after the claim is referred to 
him by the Secretary of Commerce. 
The hearing examiner has numerous 
powers in conducting a hearing con¬ 
cerning the claim, including the 
powers to administer oaths and sub¬ 
poena witnesses or production of docu¬ 
ments. 

If the hearing examiner’s decision is 
in favor of the commercial fisherman 
filing the claim, the hearing examiner 
includes, in the award to the claimant, 
reasonable attorney fees incurred by 
the claimant in pursuing his/her 
claim. However, if the hearing examin 
er determines that the commercial 
fisherman filing the claim or any 
person who has denied responsibility 
for the damages claimed, is respoasi 
ble for the damage, that person must 
pay the costs of the proceedings con¬ 
cerning the claim. 

The decision of the hearing examin¬ 
er is not reviewable by the Secretaries 
of Commerce or the Interior. Any 
person who wishes to appeal the deci¬ 
sion of the hearing examiner must do 
so by seeking judicial review in the ap¬ 
propriate U.S. Circuit Court of Ap¬ 
peals within 60 days after the hearing 
examiner’s decision. 
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If no party adversely affected by the 
hearing examiner's ruling seeks judi¬ 
cial review,*the Secretary of Com¬ 
merce pays the fishermen the amount 
of the award certified by the hearing 
examiner. When the claim is paid the 
Secretary of Commerce becomes sub¬ 
rogated to the fisherman’s rights 
against any party who may later be 
found to be responsible for the 
damage. 

II. Issues 

Before proposing program regula¬ 
tions. NMFS would like to receive 
public comment on several issues 
which concern the program (and any 
others about which the public may be 
concerned). 

ISSUE NO. ONE. Establishing the 
nature of obstructions which cause 
damage to fishing vessels or gear. Ob¬ 
structions causings damage can be of 
at least three kinds: (a) natural ob¬ 
structions; <b) man-made obstructions 
other than those resulting from oil 
and gas activities; or (c) man-made ob¬ 
structions resulting from oil and gas 
exploration, development, and produc¬ 
tion on the federal Outer Continental 
Shelf. Only damage resulting from the 
third kind of obstruction is eligible for 
recovery from the Fund. If some phys¬ 
ical evidence of the obstruction is not 
obtained by a claimant, what means 
are available for the claimant to estab¬ 
lish the eligible nature of the obstruc¬ 
tion and what should be the standard 
of proof? 

ISSUE NO. TWO. Fixing the Posi¬ 
tion of Obstructions. Accurate reports 
of the location of obstructions which 
cause damage or loss for which claims 
are filed are very important because 
(1) the reports may be checked during 
the claims verification process, and (2) 
the National Ocean Survey may wish 
to locate precisely the obstruction so it 
can be properly charted. (The Act re¬ 
quires the Secretary of Commerce, in 
cooperation with the Secretary of the 
Interior, to survey all obstructions on 
the Outer Continental Shelf, includ¬ 
ing both natural and man-caused 
ones.) 

Several methods of position fixing 
are available to vessels, but the differ¬ 
ent methods vary in their accuracy 
and repeatability. What methods of 
position fixing are generally available 
to fishing vessels and what methods 
should be employed to determine the 
location of the obstruction with preci¬ 
sion suitable for the purposes of 
claims verification and charting of ob¬ 
structions? 

ISSUE NO. THREE. Valuation of 
lost or damged property. The Act 
specifies that the ceiling on compensa¬ 
tion for lost or damaged property is 
the “replacement value*'. What is a 
fair and equitable basis for calculating 
the cost of lost or damaged property 


to reflect the age and condition of 
that property? Should different evalu¬ 
ation methods be used in different 
types of cases? 

One alternative might be fair 
market value. Another alternative 
might be depreciated replacement 
cost. The question of salvage value 
might also be material. What is the 
best method and how could the values 
claimed (on whatever basis) be best es¬ 
tablished with certainty? 

ISSUE NO. FOUR. Valuation of 
other economic loss . In addition to 
property damage, the statute also pro¬ 
vides for compensation for economic 
loss resulting from property damage. 
What is the best method of compensa¬ 
tion for claimant's inability to' fish 
(lost fishing time) due to property 
damage and how could the values 
claimed (on whatever basis) best be es¬ 
tablished with certainty? What duty 
does a claimant have to minimize lost 
fishing time (for example, should a 
spare net have been aboard so that 
fishing could begin again as soon as 
possible after the initial net w r as dam¬ 
aged)? 

A second area of concern involves 
the claimant’s cost in pursuing the 
claim. Although the Act specifically 
permits recovery for attorneys’ ex¬ 
penses. it is silent on the .subject of re¬ 
covery for such things as attempts to 
identify the nature of the obstruction, 
personal expenses resulting from the 
claims process, etc. To what extent 
should claimants be able to recover 
costs incurred in proving the nature of 
obstructions? 

ISSUE NO. FIVE . Claimant's negli¬ 
gence. The statute prevents recovery 
to the extent that loss was caused by 
claimant’s negligence. What kinds of 
acts, or failures to act. might consti¬ 
tute negligence? 

ISSUE NO. SIX. Settlement of 
Claims Prior to Hearing. A hearing 
conducted under 5 U.S.C. 554 before a 
hearing examiner is similiar in nature 
and procedure to a court trial. If a pre- 
hearing review by NMFS showed that 
a claim had a high likelihood of suc¬ 
cess, NMFS might recommend to the 
hearing examiner that the award be 
certified without requiring additional 
proceedings. Would this pre-hearing 
settlement procedure be helpful to the 
fishermen, yet fair to the oil and gas 
industry? 

ISSUE NO. SEVEN. Payment of 
Hearing Costs. Under what circum¬ 
stances might a claimant or an oil or 
gas company be found to be responsi¬ 
ble for the damages and. thus (as re¬ 
quired by the Act), be liable for paying 
the cost of all proceedings with re¬ 
spect to the claim? 

ISSUE NO. EIGHT. Hearing Exam¬ 
iner Discretion. There are at least two 
approaches to the issue of how much 
discretion a hearing examiner has in 


adjudicating claims. One approach 
would be for program rules to be very 
specific in areas like standard of proof, 
basis of compensation, claimant negli¬ 
gence, etc. This would tend to limit 
the hearing examiner's discretion be¬ 
cause the examiner would have to 
evaluate the claim in accordance with 
specific criteria in the rules. This ap¬ 
proach might have the advantages of 
treating similarly situated claimants 
similarly and putting claimants on 
notice, in advance, of the requirements 
for a successful claim recovery. The 
other approach would be to keep pro¬ 
gram rules quite general and give each 
hearing examiner as much discretion 
as possible in adjudicating claims. This 
approach might result in uneven treat¬ 
ment of claimants and might not 
result in claimants having a good fore¬ 
knowledge of the requirements of suc¬ 
cessful claims recovery. It would have 
the advantage, however, of giving each 
hearing examiner a great deal of flexi¬ 
bility in dealing with the facts of each 
case. 

ISSUE NO. NINE. Scope and 
amount of area accounts. Outer Conti¬ 
nental Shelf oil and gas exploration, 
development, and production activities 
appear to be minor at this time in the 
major Atlantic and Pacific fishing 
areas, but very extensive in the Gulf 
of Mexico fishing areas. This might 
argue for establishing a number of 
area accounts (capitalized at the maxi¬ 
mum level) in the Gulf of Mexico, 
while presently establishing only one 
area account each (capitalized at 
something less than the maximum 
amount) for the Atlantic and Pacific. 
One rationale for the scope of area ac¬ 
counts in the Gulf of Mexico might be 
the five existing U.S. Geological 
Survey Districts in the Gulf of 
Mexico. Atlantic and Pacific area ac¬ 
counts could be later expanded as con¬ 
flict activity demonstrated a need to 
do so. 

III. Staff Working Draft of 
Regulations 

NMFS is preparing proposed regula¬ 
tions to implement this new program. 
A working draft of proposed regula¬ 
tions has been .prepared by NMFS 
staff to help focus the efforts of feder¬ 
al agencies concerned in implementing 
the program. This working draft ad¬ 
dresses some but not all of the issues 
identified in this Notice, and does not 
represent any official position of 
NMFS. 

Copies of the staff working draft of 
the proposed regulations will be avail¬ 
able at the public workshops an¬ 
nounced below. The workshops will 
not be devoted to a detailed discussion 
of the staff working draft, but instead 
will focus on the issues identified 
above. NMFS expects that the staff 
working draft will be substantially re- 
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vised before proposed regulations are 
published. 

WORKSHOPS: The National 

Marine Fisheries Service invites oral 
and written public comment on the 
issues identified in this Notice, and on 


Interested members of the public are 
invited to attend and participate in 
the workshops. In addition, interested 
persons may submit written comments 
on the issues identified in this Notice, 
or on any other aspect of the imple¬ 
mentation of the Fishermen’s Contin¬ 
gency Fund program. Any written 
comments must be sent to Mr. Grable 
(see the ’’ADDRESSES” section of 
this Notice) before March 5. 1979. All 
comments received will be considered 
before NMFS issues proposed regula¬ 
tions to implement the Act. 

Winfred H. Meibohm, 
Acting Executive 
Director, NMFS. 

January 22. 1979. 

[FR Doc. 79-2694 Piled 1-24-79; 8:45 ami 

13510-22-M] 

(90 cm Ports 611 and 671] 

TANNER CRAB OFF ALASKA 

Plahary Mana g ement Plan Amendment* and 
Proposed Regulation* 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Fishery Management Plan 
Amendments and Proposed Regula¬ 
tions. 

SUMMARY: Two amendments to the 
fishery management plan for Tanner 
crab off Alaska (FMP) are preliminar¬ 
ily approved under section 304 of the 
Fishery Conservation and Manage¬ 
ment Act, as amended. The amend¬ 
ments increase the optimum yield for 
Tanner crab and expand the area in 
which foreign vessels may fish for 
Tanner crab off Alaska. Regulations 
to implement the amendments are 
proposed and comments on the 


implementation of the Fishermen’s 
Contingency Fund program in general, 
before NMFS issues proposed regula¬ 
tions to implement the program. 
Public workshops will be held at the 
following locations on the following 
dates: 


amendments and regulations are solic¬ 
ited. 

DATE: Comments will be received 
until March 7, 1979. 

ADDRESS: Comments should be ad¬ 
dressed to: Assistant Administrator for 
Fisheries, National Oceanic and At¬ 
mospheric Administration. National 
Marine Fisheries Service, Washington. 
D.C. 20235. Please mark the envelope 
“Alaska Tanner Crab.” 

FOR FURTHER INFORMATION 
CONTACT: 

Mr Harry Rietze, Director. Alaska 
Region. National Marine Fisheries 
Service, Box 1668, Juneau, Alaska 
99802, telephone 907-586-7221. 

SUPPLEMENTARY INFORMATION: 
The FMP for Tanner crab off Alaska 
was prepared by the North Pacific 
Fishery Management Council and ap¬ 
proved by the Assistant Administrator 
for Fisheries on April 18. 1978 (see 43 
FR 21170, May 16. 1978) under author¬ 
ity of the Fishery Conservation and 
Management Act, as amended (the 
Act) (16 USC 1801 et sea.). Final regu¬ 
lations applicable to vessels of the 
United States were promulgated on 
December 6, 1978 (43 FR 57149), and 
regulations applicable to vessels of for¬ 
eign nations for the remainder of 1978 
were implemented on December 19. 

1978 (43 FR 59075). Regulations gov¬ 
erning foreign vessels for 1979 also 
were published on December 19, 1978 
(43 FR 59292, at 59320). An approved 
plan amendment extending the FMP 
through October 31, 1979, was pub¬ 
lished for public comment on Novem¬ 
ber 8, 1978 (43 FR 52034), and was 
published in final form on January 4, 

1979 (44 FR 1115). 

On November 27. 1978, the Council 
submitted two amendments to the 
FMP to the Assistant Administrator 
for Fisheries, for review under Section 
304 of the Act. The first amendment 
would increase the optimum yield 


(OY) for the Kodiak district from 25 
million pounds to 35 million pounds 
for 1979. This amendment is based on 
current information which indicates 
that earlier stock assessments underes¬ 
timated the amount of Tanner crab 
available for harvest in the Kodiak 
district. 

The second amendment would 
extend the area in which foreign crab 
fishing in the Bering Sea is permitted 
by allowing foreign vessels to fish in 
the area between 54' and 58°N lati¬ 
tude, west of 173*W longitude. The 
purpose of the amendment is to allow 
full utilization by foreign fishermen of 
available Tanner crab resources by 
providing fishing grounds which are 
ice-fr^e early in the season. The 
amendment would allow foreign ves¬ 
sels to retain only C. opilio Tanner 
crab, and would restrict harvest be¬ 
tween 54°N latitude and 58°N latitude 
west of 173 C W longitude to 2,500 
metric tons (mt) of the total allowable 
level of foreign fishing (TALFF) of 
15,000 mt. 

The amendment also facilitates en¬ 
forcement of the 2,500 mt limitation. 
No foreign processing vessel when 
north of 58°N latitude may receive 
crabs caught south of 58 C N latitude. 
Conversely, no foreign processing 
vessel when south of 58*N latitude 
may receive crabs caught north of 
58’N latitude. 

Signed at Washington. D.C., this 22 
day of January, 1979. 

Winfred H. Meibohm, 
Acting Executive Director, 
National Marine Fisheries 
Service. 

Amendment to the FMP 

The FMP for the Tanner Crab Fish¬ 
ery off the Coast of Alaska (43 FR 
21174) is amended as follows: 

1. Section I.C (43 FR 21176)—Man¬ 
agement Measures and Rationale for 
Foreign Fishing—Delete the last three 
sentences and substitute: 

Crab fishing by foreign nations is prohib¬ 
ited south of 58*N latitude except west of 
173*W longitude. Crab fishing is prohibited 
east of 164'W longitude north of 58 r N lati¬ 
tude. The allocation to foreign pot fisheries 
directed at Tanner crab will be set at 15.000 
mt (33.096.000 lbs.) • • •; 

2. Section 8.3.2 Foreign (43 FR 
21200)— Delete the first paragraph and 
substitute: 

That portion of the Preliminary Manage¬ 
ment Plan for King and Tanner Crab of the 
Eastern Bering Sea which deals with the 
Tanner crab fishery will remain in force 
except that: (1) the area of legal fishing 
shall be north of 58'N latitude and west of 
164*W longitude, and south of 58' N latitude 
west of 173' W longitude in the Bering Sea: 


Place 


Date 


Time 


New Orleans. Louisiana; 

Ramada Inn Airport. Kenner. Louisiana (near 
New Orleans Airport). 


Friday. February 9. 1979. 


Boston. Mass.: 

Logan Hilton Hotel (Near Logan Airport)_. 

Anchorage, Alaska: 

Anchorage Westward Hilton. 3rd and E Streets. 


Tuesday. February 13.1979.. 


9 a.m to 3 p.m. 


10 a.m. to 3 p.m. 


Wednesday. February 21. 1979... 7:30 p.m. 
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and (2) for the Bering Sea management 
area, see section P.8.3.2 of this Pian. (The 
referenced Preliminary Management Plan 
appeared in the Federal Register on Febru¬ 
ary 11. 1977. See Appendix 11.6.) • • •; 

3. Section D.3.2.1.3 Catch Trends (43 
FR 21229)— Delete the last two sen¬ 
tences and substitute: 

In 1978 a harvest guideline range of 15-25 
million pounds was set. The actual harvest 
was 33.1 million pounds. A mid-season ad¬ 
justment of the harvest range was made by 
ADF&G based on a high CPUE and the 
stock assessments during the fishery. The 
data indicates the harvest range should be 
set at 20-35 million pounds with the expec¬ 
tation that the resource can sustain a catch 
In the upper end of that range. The catch 
history thru 1977 is documented in Table 
Dl • • •; 

(4) Section D.3.3.2 Guideline harv>est 
levels (43 FR 21231)— Add the follow¬ 
ing after the last sentence of the 3rd 
paragraph: 

High CPUE during the 1978 season (Janu¬ 
ary-April) and high stock levels as indicated 
by stock indexing studies led to a midseason 
change in harvest range with the catch ulti¬ 
mately totaling 33.1 million pounds. The 
guideline harvest level Is therefore set at 20- 
35 million pounds with the expectation that 
catches can be safely taken near the top of 
that range • • •; 

(5) Section D.4.7.1 Maximum Sus¬ 
tainable Yield (MSY) (43 FR 21232)- 
Delete the first paragraph and substi¬ 
tute: 

Because of insufficient research data, no 
estimate of a MSY can be developed using 
generally accepted population dynamics 
models. However, an estimate of MSY ox 25 
million pounds (11,333 mt) has been derived 
by using the average catch of 25.1 million 
pounds (11.385 mt) for the seasons 1972/73 
through 1975/76. 

Analysis of commercial catch and assess¬ 
ment data obtained during 4 years of inten¬ 
sive fishing prior to the 1977 season when 
the average catch was 25.1 million pounds 
(11.385 mt) indicates that the current ex¬ 
ploitation level has not significantly affect¬ 
ed brood stock capacity or caused a decline 
in crab abundance • • •; 

(6) Section D.4.7.3 Acceptable Bio¬ 
logical Catch (ABC) (43 FR 21232)— 
Delete the paragraph and substitute: 

Based upon the average catch since the 
1972/73 season and current biological infor¬ 
mation, an acceptable biological catch of 20 
to 35 million pounds (9,066 to 15,865 mt) has 
been established* * •; 

(7) Section D.5.3 Expected Domestic 

Annual Harvest (DAH ) (43 FR 

21232)— Delete both paragraphs and 
substitute: 

The DAH is approximately 1.8 times the 
1977 harvest of 20.7 million pounds (9,399 
mt). The low price received per pound and 
increased handling and sorting costs limited 
participation in the 1977 fishery. 

With an increase in the ex-vessel price to 
approximately 40 cents per pound. 110 to 
120 vessels harvested 33.1 million pounds 
(15,005 mt) in 1978. It is expected that 


catches near the upper end of the harvest 
range (20-35 million pounds) will be sus¬ 
tained* * *; 

(8) Section D.6.3 Optimum Yield 
(On (43 FR 21232)— Delete the para¬ 
graph and substitute: 

Optimum yield for the Kodiak manage¬ 
ment area is set at 35 million pounds (15.865 
mt). * * *; 

(9) Section F.3.2.1.3 Catch Trends 
(43 FR 21238)— Delete the paragraph 
and substitute: 

U.S. fishermen caught 18.000 pounds (8.2 
mt) of Tanner crab in 1968, 22.3 million 
pounds (10,115 mt) in 1976. 51.5 million 
pounds (23,400 mt) in 1977 and 68 million 
pounds in 1978. Annual Harvests are shown 
in Table 1. * * *; 

(10) Section F.7.0 Total Allowable 
Level of Foreign Fishery (43 FR 
21250)—(a) Delete the last sentence of 
the first paragraph and subsitute: 

For this reason and in order to prevent 
gear conflicts and a foreign bycatch of C. 
bairdi crab, any foreign harvest of Tanner 
crab has been restricted to two areas: (1) 
north of 58 n N latitude and west of 164‘W 
longitude and (2) south of 58*N latitude and 
west of 173*W longitude * • •; 

(b) Add at the end of the third para¬ 
graph: 

Not more than 2.500 mt (5,515,000 
pounds) of the TALFF can be taken from 
area (2). south of 58‘N latitude and west of 
173*W longitude and no. C. bairdi crab can 
be retained in that area. Foreign fishing has 
been allowed in that area primarily to pro¬ 
vide ice free fishing grounds early ki the 
season * * *.; 

(11) Section F.8.3.2 Foreign (43 FR 
21250)— Delete the entire text of the 
section and substitute: 

See statewide Section 8.3.2 Management 
measures governing foreign fishing are as 
follows: 

(1) The total allowable foreign catch shall 
not exceed 15,000 mt of snow (Tanner) crab 
from that portion of the Bering Sea over 
which the United States exercises fishing 
Jurisdiction. Of that amount not more than 
2,500 mt may be taken in the area south of 
58‘N latitude and west of 173‘W longitude. 

(2) It shall be unlawful for any foreign 
fishing vessel to fish for crab at any time 
east of 164 W longitude and south of 58‘N 
latitude except that they may fish for 
Tanner crab C. opilio species in the area 
south of 58‘N latitude and west of 173*W 
longitude. No Tanner crab species C. bairdi 
may be retained in that area. 

(3) When south of 58*N latitude and west 
of 173'W longitude no foreign processing 
ship may receive crabs from any catcher 
boat that are caught north of 58*N latitude. 
No foreign processing ship when north of 
58*N latitude may receive crabs caught 
south of 58‘N latitude. 

The Assistant Administrator for 
Fisheries has determined under sec¬ 
tion 304 of the Act that the amend¬ 
ments are consistent with the National 
Standards, the Act and other applica¬ 
ble law, and has initially determined 


that these proposed regulations are 
not significant regulations under Ex¬ 
ecutive Order 12044. A negative assess¬ 
ment of environmental impact has 
been filed with the Environmental 
Protection agency. 

Proposed Regulations 

It is proposed to amend 50 CFR 
611.91 (see 43 FR 59320, December 19. 
1978) as follows: 

§611.91 (Amended] 

1. Section 611.91 (b) (2) is amended 
as follows: Add the following sentence: 
“No more than 2,500 metric tons of 
the TALFF set forth in that table may 
be taken south of 58*N latitude/' 

2. Section 611.91 is further amended 
by revising paragraphs (d) and (fXl) 
and by adding a new paragraph (f)(5) 
to read as follows: 

§ 611.91 Tanner crab fishery. 


(d) Closed areas. No foreign vessel 
may engage in fishing for Tanner 
crab: 

(1) Within 12 nautical miles of the 
baseline used to measure the U.S. ter¬ 
ritorial sea; 

(2) South of 58' N latitude, except 
west of 173* W longitude; 

(3) South of 54* N latitude; or 

(4) East of 164* W longitude. 


(f) Other Restrictions. (1) Non-reten¬ 
tion. No foreign vessel may retain: 

(i) Any female or soft shell Tanner 
crab; 

(ii) Any Tanner crab of the species 
C. bairdi caught south of 58* N lati¬ 
tude; or 

(iii) Any species of crab other than 
the genus Chionoecetes . All crabs 
whose retention is prohibited by this 
paragraph (f)(1) shall be returned im¬ 
mediately to the sea in a manner 
which: (A) minimizes handling mortal¬ 
ity. and (B) is in accordance with sec¬ 
tion 611.13 of this Part. 


(5) Fishing Location, (i) A foreign 
processing vessel located south of 58* 
N latitude and west of 173* W longi¬ 
tude is prohibited from receiving from 
any foreign catcher vessel Tanner crab 
caught rjprth of 58° N latitude. 

(ii) A foreign processing vessel locat¬ 
ed north of 58’ N latitude is prohibited 
from receiving from any foreign catch¬ 
er vessel Tanner crab caught south of 
58* N latitude. 

§611.20 [Amended! 

3. Section 611.20(c). Table I, Is 
amended as follows: 
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a. In the line beginning “Crab * * * 
Crab, Tanner," add footnote “6" after 
footnote "3" and before “15,000," to 
read “* 6 15,000." 

b. Add a new footnote “6" to read: 
•Of this TALFF, not more than 2,500 
mt may be taken south of 58° N lati¬ 
tude. 

§671.21 (Amended] 

4. Section 671.21(a), Table I, is 
amended as follows: 

In line 8 (“Kodiak district") delete 
“11,340" and substitute “15,876". 

[FR Doc. 79-2681 Filed 1-22-79: 4:50 pm] 
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13410-01-M] 

DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
PRIVACY ACT OF 1974 
Revision of Systems of Records 

Notice is hereby given that the 
Office of Inspector General is revising 
its systems of records for the reasons 
given below. Although language has 
been added to one system of records to 
better explain how the information is 
used, there are no new routine uses. 
Therefore, this revision becomes effec¬ 
tive on January 25. 1979. 

Systems USDA/OIG-I through 6: 
Additional authority of Public Law 95- 
452; editorial changes. Including ex¬ 
planatory material and minor correc¬ 
tions. 

Systems USDA/OIG-3: Official des¬ 
ignated as contact for individuals to 
request access and to contest informa¬ 
tion. 

Systems USDA/OIG-6: Expansion 
of explanation of routine uses to spe¬ 
cifically identify use of records to 
carry out mat ching programs. 

In accordance with the above. 
USDA/OIG-I through 6 are revised to 
read as follows: 

USDA/OIG-I 

S)stem name: 

Employee Records. USDA/OIG 
System location: 

In the Headquarters Office in the 
Agriculture Administration Building. 
14th and Independence Avenue. S.W., 
Washington. D.C. 20250. and in the 
following U.S. Department of Agricul¬ 
ture. Office of Inspector General Re¬ 
gional Offices and suboffices: 

OIG Regional Offices 

2C Federal Plaza. Room 1707. New York. 
New York 10007. 

8930 Ward Parkway. P.O. Box 205, Kansas 
City, Missouri 64141. 

55r> Battery Street. Room 522, San Francis 
co. California. 94111. 

101 South Main. Room 324. Temple. Texas 

76501. 

422 Federal Center Building. HyatUville. 
Maryland 20782. 

I North Wacker Drive. Room 800. Chicago. 
Illinois 60606. 

1447 Peachtree Street. N.W.. Room 901. At 
lanta. Georgia 30309. 


OIG/Audit Suboffices 

Federal Building. Harrisburg. Pennsylvania 
17108. 

Federal Building. Marlboro. Massachusetts 
01752. 

Federal Building. Syracuse. New York 
13260. 

Federal Office Building. Halo Rey. Puerto 
Rico 00917. 

Federal Building. Little Rock. Arkansas 
72201 

P.O. Box 29383. New Orleans. Louisiana 
70189. 

P.O. Box 16393. Jackson. Mississippi 39206. 

P.O. Box 15067, Nashville, Tennessee 37215. 

310 New Bern Avenue. Raleigh. North Caro¬ 
lina 27601. 

333 Waller Avenue, Lexington. Kentucky 
40504. 

Box 14153 Main Post Office. SL Louis, Mis¬ 
souri 63178. 

167 Federal Building. Des Moines. Iowa 
50309. 

276 Federal Building. Lincoln. Nebraska 
68508. 

571 Federal Building. St. Paul. Minnesota 
55101. 

200 North High Street, Columbia. Ohio 
43215. 

5610 Crawfordsville Road. Indianapolis. In 
diana 46224. 

2490 West 26th Avenue. Denver. Colorado 
80211. 

1711 Federal Building. Portland. Oregon 
97204. 

P.O. Box 1363. Huron. South Dakota 57350. 

135 South State Street. Salt Lake City. 
Utah 84111. 

24.000 Avila Road. Laguna Niguel. Califor¬ 
nia 92677. 

OIG/ Investigation Suboffices 

US. Court House. Hato R*\v. Puerto Rico 
00918. 

600 Dekalb Pike. King of Prussia, Pennsyl¬ 
vania 19406. 

310 New Bern Avenue. Raleigh. North Caro¬ 
lina 27611. 

4004 Hillsboro Road, Nashville. Tennessee 
37215. 

5305 Executive Place. Jackson. Mississippi 
39206 

200 North High Street. Columbia. Ohio 
43215. 

2490 West 26th Avenue. Denver. Colorado 
80211. 

P.O. Box 1363. Huron. South Dakota 57350. 

100 Centennial Mall North. Lincoln. Nebras¬ 
ka 68508. 

24.000 Avila road. Laguna Niguel, California 
92677. 

511 Northwest Broadway, Portland. Oregon 
97209. 

522 N. Central Avenue. Phoenix. Arizona 
85004. 

Categories of individuals covered by the 

system: 

OIG temporary and permanent em¬ 
ployees. former employees of OIG and 


predecessor offices, and applicants for 
employment. 

Categories of records in the system: 

These records show personnel man¬ 
agement and work-related informa¬ 
tion, including position, title, grade, 
pay rate, pay, temporary and perma¬ 
nent address, phone number, perform¬ 
ance evaluations, promotions, travel 
information, accident reports and re¬ 
lated information, activity reports, 
participation in savings and contribu¬ 
tion programs, availability for employ¬ 
ment. for assignment, or for transfer, 
qualifications, awards, hours worked, 
issuance of credentials, passports, and 
other indentification. assignment and 
accountability of property and other 
things of value, parking space assign¬ 
ments, training and development, and 
special assignments. 

Authority for maintenance of the system: 

Pub. L. 95-452. 5 U.S.C. 301, 7 CFR 
2.33. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

To other agencies in the Department 
and Executive Branch agencies, such 
as the Civil Service Commission, as 
necessary, for proper personnel ac¬ 
tions. 

Policies and practices for storing, retriev¬ 
ing. accessing, retaining, and disposing of 
records in the system: 

Storage: 

Records are maintained on computer 
and in file folders, notebooks, and card 
file boxes. 

Relrievability: 

By name of individual employee. 
Safeguards: 

Available on official need-to-know 
basis. Kept in locked offices after 
office hours. 

Retention and disposal: 

Records are retained as long as 
needed and then discarded. Personal 
information that might be considered 
derogatory or embarrassing is burned 
when no longer needed. 

System manager!*) and address 

Director. Personnel Management 
Staff. OIG. UJS. Department of Agri¬ 
culture. Washington, D.C. 20250. 
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Notification procedure: 

Inquiries should be addressed to Di¬ 
rector, Policy. Liaison and Informa¬ 
tion Staff, OIG. U.S. Department of 
Agriculture. Washington. D.C. 20250. 

Record access procedures: 

To gain access to information in the 
system, send request to Director, 
Policy. Liaison and Information Staff, 
OIG. USDA. Washington, D.C. 20250. 

Contesting record procedures: 

To contest information in this 
system, send request to Director. 
Policy. Liaison and Information Staff, 
OIG, USDA. Washington, D.C. 20250. 

Record source categories. 

The primary information is fur¬ 
nished by the individual employee. Ad¬ 
ditional information is provided by su¬ 
pervisors. coworkers, references, and 
others. 

l’SDA/OIG-2 

System name: 

Intelligence Records, USDA/OIG. 
System location: 

In the Headquarters Office in the 
Agriculture Administration Building, 
14th and Independence Avenue. S.W., 
Washington. D.C. 20250, and In the 
OIG offices listed in the system of rec¬ 
ords designated USDA/OIG-1. 

Categories of individuals covered by the 
system: 

Suspects and unpaid informants. 

Categories of records in the system: 

Names, occupations, other informa¬ 
tion about suspects and allegations 
against them; and types of informa¬ 
tion previously furnished by or to be 
expected from informants. 

Authority for maintenance of the system: 

Pub. L. 95-452. 5 U.S.C. 301, 7 CFR 
2.33. 

Routine use* of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Routine uses for law enforcement 
purposes will include referral to the 
appropriate agency, whether Federal, 
State, local or foreign, charged with 
the responsibility of investigating or 
prosecuting a violation of law or of en¬ 
forcing or implementing the statute, 
rule, regulation or order issued pursu¬ 
ant thereto, of any record within this 
system when information available in¬ 
dicates a violation or potential viola¬ 
tion of law, whether civil, criminal or 
regulatory in nature, and whether 
arising by general statute or particular 
program statute, or by rule, regula¬ 
tion, or order issued pursuant thereto. 


Policies and practices for storing, retriev¬ 
ing. accessing, and disposing of records in 
the system: 

Storage: 

Stored on sheets of paper and index 
cards. 

Retrievability: 

Retrievable by name of individual 
subject. 

Safeguards: 

Available on an official need-to-know 
basis and kept in locked storage when 
not in use. 

Retention and disposal: 

Kept indefinitely and continually 
updated; out-of-date material is 
burned. 

System managers I and address: 

Director. Security and Special Inves¬ 
tigations Division, Office of the In¬ 
spector General, Washington, D.C. 
20250. Inquiries and requests should 
be addressed to; Director, Policy. Liai¬ 
son and Information Staff. USDA, 
OIG. Washington. D.C. 20250. 

Systems exempted from certain provisions 
of the act: 

This system has been exempted 
from the provisions of sections (c)(3), 
(d), (e)(1), (e)(4) (G). (H). and (I) and 
(f) pursuant to 5 U.S.C. 552a(k)(2) as 
investigatory material compiled for 
law enforcement purposes. This ex¬ 
emption is contained in 7 CFR 1.123. 

USDA/OIG-3 

System name; 

Investigative Files and Subject/Title 
Index. USDA/OIG. 

System location: 

In the Headquarters Office in the 
Agriculture Administration Building, 
14th and Independence Avenue, S.W., 
Washington, D.C. 20250. and in the 
OIG Regional and Investigation Su¬ 
boffices listed in the system of records 
designated USDA/OIG-1. 

Except for inadvertent errors, all en¬ 
tries in regional office indexes are du¬ 
plicated in the Headquarters index. 
Thus the Headquarters index is the 
only complete index in OIG. The 
Headquarters files also contain a copy 
of every investigative report, but not 
the correspondence in all cases. Older 
investigative files may be stored in 
Federal Records Centers or on micro¬ 
fiche. Therefore, delays in retrieving 
this material can be expected. 

Categories of individuals covered by the 
system. 

The individual names in the OIG 
index fall into one or more of the fol¬ 
lowing categories; 


Subjects. These are applicants for 
OIG employment or individuals 
against whom allegations of wrongdo 
ing have been made. In some in¬ 
stances, these individuals have been 
the subjects of investigations conduct¬ 
ed to establish whether allegations 
were true. In other instances, the alle¬ 
gations were deemed too frivolous or 
indefinite to warrant inquiry. 

Principals. These are individuals 
who are not named subjects of investi¬ 
gative inquiries, but may be responsi¬ 
ble for violations. For example, the 
president of a firm alleged to have vio¬ 
lated laws or regulations would likely 
be individually listed in the OIG 
index. 

Complainants. These are individuals 
who allege wrongdoing, mismange- 
ment, or unfair treatment relating to 
USDA employees and/or programs. 

Others. These are all other individ¬ 
uals closely connected with a matter 
of investigative interest or whose 
names have been checked through the 
index to determine whether they were 
of record. Among these names are 
those of people who are connected 
with a matter only in that they have 
shown unusual interest in having alle¬ 
gations investigated or in learning the 
results of investigation. Also included 
in the index are the names of persons 
on the Department of Justice crime 
list. 

Categories of records in lhe system: 

The OIG Subject/Title Index and 
Investigative Files consist of: 

1. Index cards and/or a microfiche 
index filed alphabetically by the 
names of individuals, organizations, 
and firms with a separate card or line 
items for each; dates of entries made 
into the index or dates of materials 
containing information about the 
named subjects; and identification of 
the OIG file or files containing infor¬ 
mation on that subject. 

2. Files containing bound sheets of 
paper or microfiche of such sheets 
from investigative and other reports, 
correspondence, and informal notes 
and notations concerning (a) one in 
vestigative matter or (b) a number of 
incidents of the same sort of alleged 
violation or irregularity. 

If such information was available 
when an index card or line item was 
made, the card or microfiche concern¬ 
ing an individual will include the indi 
vidual’s address, date of birth, and 
Social Security number. 

3. Where investigation is being or 
will be conducted, but has not been 
completed, various case management 
records, investigator's notes, state¬ 
ments of witnesses, and copies of rec¬ 
ords. These are contained on index 
slips or cards and sheets of paper lo¬ 
cated in an OIG office or in the pos¬ 
session of the OIG investigator. Cer* 
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tain management records are retained 
after the investigative report is re¬ 
leased as a means of following action 
taken on the basis of the OIG investi¬ 
gative report. 

Authority for maintenance of the system: 

Pub. L. 95-452, 5 U.S.C. 301. 7 CPR 

2.33. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Routine use for law enforcement 
purposes will include referral to the 
appropriate agency, whether Federal. 
State, local or foreign, charged with 
the responsibility for investigating or 
prosecuting a violation of law or of en¬ 
forcing or implementing the statute, 
rule, regulation or order issued pursu¬ 
ant thereto, or any record within this 
system when information available in¬ 
dicates a violation or potential viola¬ 
tion of law. whether civil, criminal or 
regulatory In nature, and whether 
arising by general statute or particular 
program statute, or by rule, regulation 
or order issued pursuant thereto. 

Policies and practices for storing, retriev- 
ing. accessing, retaining, and disposing of 
records in the system: 

Storage: 

The OIG Subject/Title Index con¬ 
sists of 3 inch by 5 inch cards or micro¬ 
fiche line items stored in steel cabi¬ 
nets. The investigative files are stored 
In steel lektriever cabinets, on micro¬ 
fiche sheets, or in Federal Records 
Centers. 

Ueirievmbiliiy: 

The subject cards or line items are 
arranged alphabetically, and each card 
or line item identifies one or more 
OIG investigative case files or admin¬ 
istrative files arranged numerically by 
file number. Information in investiga¬ 
tive or administrative files concerning 
individuals not indexed is considered 
irretrievable. 

Safeguard* 

These records are available within 
USD A and to others in the Executive 
Branch only upon proper identifica 
tion and on a need-to-know basis. 
These records are kept in limited- 
access areas during duty hours and in 
locked offices at all other times. 

Retention and disposal: 

The cards or line items are kept in¬ 
definitely and investigative case files 
are maintained for 15 years. However, 
certain investigative case files of un¬ 
usual significance are kept indefinite¬ 
ly. Administrative files are kept for 
five years. 


System managerial and address: 

Director. Management and Budget 
Staff. Office of the Inspector General. 
U.S. Department of Agriculture. 
Washington. D.C. 20250. 

Record access procedures: 

To request access to information in 
this system, write to Director. Policy. 
Liaison and Information Staff. Ofiice 
of Inspector General. U.S. Department 
of Agriculture. Washington. DC. 
20250. 

Contesting record procedure: 

To contest information in this 
system, send request to Director, 
Policy. Liaison and Information Staff. 
Office of Inspector General. U.S. De¬ 
partment of Agriculture. Washington. 
D C. 20250. 

% 

Systems exempted frum certain provisions 
of the act: 

This system has been exempted 
from the provisions of sections (cH3), 
(d), (e)(1). (e)(4)(G), (H). and (I) and 
(f) pursuant to 5 U.S.C. 552a <k>(2) 
and (k)<5) as investigatory material 
compiled for law enforcement pur¬ 
poses or compiled solely for determin¬ 
ing suitability, eligibility or qualifica¬ 
tions for Federal civilian employment. 
This exemption is contained in 7 CFR 
1.123. 

ISDA/OIG-4 

System name: 

Liaison Records. USDA/OIG 
System location: 

Headquarters Offices in Agriculture 
buildings at 14th and Independence 
Avenue, S.W., Washington, D C. 20250, 
and in the OIG offices listed in the 
system of records designated USDA/ 
OIG-1. 

Categories of individuals covered by the 
system: 

Employees or officials of Federal, 
State, and local governmental agen¬ 
cies. 

Categories of records in the system: 

Such information as name, title, ad¬ 
dress, phone number, and type of as¬ 
sistance previously given or interest 
previously shown or expected. 

Authority for maintenance of the system: 

Pub. 1. 95-452. 5 U.S.C. 301. 7 CFR 
2.33. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Disclosed to other investigative 
agencies (e.g., FBI, Secret Service, 
IRS) to coordinate investigative ef¬ 
forts or for those agencies to use in 


their independent investigations and 
to facilitate referral of OIG investiga¬ 
tive information to other Executive 
Agencies that have an official interest. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Index cards and sheets of paper. 
Retrievability: 

By name of individual or by name of 
agency. 

Safeguards: 

Information is usually obtained from 
public records or previous contacts 
and is generally available to OIG em¬ 
ployees and others on request. Rec¬ 
ords are In the custody of OIG em¬ 
ployees during working hours and in 
locked offices at other times. 

Retention and disposal: 

Information is kept Indefinitely and 
disposed of when updated. Out-of-date 
information is discarded. 

System managed n) and address: 

Directors of the offices indicated in 
“System location." 

Notification procedure: 

Inquiries and requests should be ad¬ 
dressed to Director. Policy. Liaison 
and Information Staff. Office of the 
Inspector General. U.S. Department of 
Agriculture, Washington. D.C. 20250. 

Record access procedure*: 

To gain access to information in this 
system, send request to Director. 
Policy. Liaison and Information Staff. 
OIG. U.S. Department of Agriculture, 
Washington. D.C. 20250. 

Contenting record procedure* 

To contest information in this 
system, send request to Director. 
Policy. Liaison and Information Staff, 
OIG, U.S. Department of Agriculture. 
Washington. D.C. 20250. 

Record source Categories: 

Public documents and directories 
and previous contacts with individuals 
listed. 

rSDA/OlG-5 

System name: 

Management Information and Data 
Analysis System. USDA/OIG 

System Location: 

Computer files are maintained on 
the Computer Sciences Infonet 
System with main offices at 650 North 
Sepulveda, El Segundo. California. 
Source documents and printouts are 
kept in OIG Headquarters. U.S. De- 
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partment of Agriculture. 14th and In¬ 
dependence Avenue. S.W.. Washing¬ 
ton. D.C. 20250 and in the OIG region¬ 
al offices listed in the system of rec¬ 
ords designated as USDA/OIG-1 (with 
the exception of the New York Re¬ 
gional Office). 

Categories of individuals covered by the 
system: 

OIG professional audit employees. 

Categories of records in the system: 

The Management Information and 
Data Analysis System provides audit 
management officials with a wide 
range of information on audit oper¬ 
ations. including job performance of 
OIG professional audit personnel in 
grade GS-13 and below. The system 
identifies individual audit assignments 
of employees and provides information 
on their use of direct and indirect 
time; significant dates relating to each 
audit such as starting date, exit con¬ 
ference date, and report release date; 
the number and significance of audit 
findings and the identity of all the 
professionals who participated in the 
assignment. 

Authority for maintenance of the system: 

Pub.L. 95-452, 5 U.S.C. 301; 7 CFR 
2.81. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Provided upon request to the Gener¬ 
al Accounting Office for reviewing 
OIG audit operations. Disclosure may 
also be made to a Congressional office 
from the record of an individual in re¬ 
sponse to an inquiry from the Con¬ 
gressional office made at the request 
of that individual. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Computer discs and/or magnetic 
tape. 

Retrievability: 

Information in the system can be re¬ 
trieved by OIG Headquarters and re¬ 
gions. Information can be retrieved by 
audit report number, employee Social 
Security number, or geographic loca¬ 
tion. 

Safeguards: 

Normal computer security is main¬ 
tained over access to discs and magnet¬ 
ic tapes. Printouts are available within 
USDA as necessary and are kept under 
lock and key when not in use. Source 
documents are kept in file cabinets in 
the offices listed above. 


Retention and disposal: 

Discs and/or magnetic tapes are 
cleared, retired, or destroyed, when no 
longer useful, in accordance with Gen¬ 
eral Services Administration and 
USDA retirement and/or destruction 
schedules. 

System managers) and address: 

Assistant Inspector General for 
Audits. Office of the Inspector Gener¬ 
al, U.S. Department of Agriculture. 
Washington, D.C. 20250. 

Notification procedure: 

Any individual may request informa¬ 
tion regarding this system of records, 
or information as to w r hether the 
system contains records pertaining to 
him. from the Director. Policy, Liaison 
and Information Staff, USDA-OIG, 
Washington. D.C. 20250. A request for 
information pertaining to an individu¬ 
al should contain: Name, address, and 
particular information requested. 

Record access procedures: 

Any individual may obtain informa¬ 
tion as to the procedures for gaining 
access to a record in the system which 
pertains to him by submitting a writ¬ 
ten request to the Director, Policy. Li¬ 
aison and Information Staff, OIG. 
U.S. Department of Agriculture. 
Washington, D.C, 20250 

Contesting record procedures: 

Same as access procedures described 
above. 

Record source categories: 

Information in the system comes en¬ 
tirely from OIG audit employees. 

USDA/OIG-6 

System name: 

Audit Information System, USDA/ 
OIG 

System location: 

Records included in this system may 
be located at audit sites throughout 
the United States or at any of the De¬ 
partmental Computer Centers. The 
Departmental Computer Centers are: 
(I) Washington Computer Center. 
12th and Independence Avenue. S.W.. 
Washington. D.C. 20250; (2) New Or¬ 
leans Computer Center. P.O. Box 
60Q00, New Orleans, Louisiana 70160; 
(3) Kansas City Computer Center. 
P.O. Box 205, Kansas City. Missouri 
64141; (4) St. Louis Computer Center, 
1520 Market Street. Room 3441, St. 
Louis, Missouri 63103: (5) Port Collins 
Computer Center. 3825 East Mulberry 
Street, Fort Collins, Colorado 80521. 


Categories of individuals covered by the 
system: 

This system employs temporary data 
sets, computer printouts, and other 
audit records obtained from USDA 
agencies, non-Federal sources, and 
Federal agencies other than USDA. 
Individuals covered by these records 
are participants in programs adminis¬ 
tered and/or funded by the Depart¬ 
ment of Agriculture: employees of 
USDA and other Federal. State, 
county, and municipal agencies; and 
officials and employees of contractors, 
grantees, and cooperators that con¬ 
duct business related to USDA pro¬ 
grams. 

Categories of records in the system: 

The system may contain, for short 
periods of time, various categories of 
records relating to administration of. 
or individual participation in. USDA 
programs. For example, the categories 
of records may relate to the Depart¬ 
ment’s farm. food, loan and research 
programs and to payroll records of 
USDA or other governmental employ¬ 
ees. 

Authority for maintenance of the system: 

Pub. L. 95-452, 5 U.S.C. 301. 7 CFR 
2.33. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Records are routinely used for anal¬ 
ysis during the course of Office of In¬ 
spector General (OIG) audits. To fa¬ 
cilitate this analysis, USDA. other 
Federal. State, or other governmental 
computer tapes containing program 
participation or employment informa¬ 
tion may be matched against them¬ 
selves or each other to find duplica¬ 
tions that indicate possible improper 
or illegal participation in USDA pro¬ 
grams. Matching may be conducted by 
OIG, other USDA agencies, other Fed¬ 
eral agencies, and/or State, county, or 
municipal agencies. The computer 
printouts of duplicates may be fur¬ 
nished to OIG auditors and investiga¬ 
tors, the non-Federal entity responsi¬ 
ble for operating the program, other 
Executive Branch audit agencies, the 
General Accounting Office, the De¬ 
partment of Justice, other law en¬ 
forcement agencies, and the Congress. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Information is stored electronically 
on computer direct access storage de¬ 
vices or magnetic tape and in comput¬ 
er printouts and other audit records. 
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Retrievability: 

Electronically stored information 
may be retrieved using standard audit 
software analysis and retrieval pack¬ 
ages and is limited only by the data 
elements maintained in the data set. 
This information may be transmitted 
and received using standard teleproc¬ 
essing procedures. Data elements may 
include such information as an individ¬ 
ual’s name, address, social security 
numbers, employee identification, case 
or farm number, and specific informa¬ 
tion about the individual’s program 
participation or employment. Informa¬ 
tion located in computer printouts and 
other audit records may be retrieved 
manually while audits are in process. 
After an audit is completed, informa¬ 
tion about individuals can only be re¬ 
trieved by first identifying the audit 
involved (by type, location and time 
conducted) and then retrieving the in¬ 
formation from audit work materials 
by mechanical or electronic search. If 
individual participation was investigat¬ 
ed. personal privacy information about 
that individual may be retrievable, by 
name, from system USDA/OIG-3, de¬ 
scribed above. 

Safeguards: 

Normal computer security is main¬ 
tained over access to electronically en¬ 
coded data. Computer printouts and 
other audit records are protected in 
accordance with the sensitivity of data 
contained therein. 

Retention and disposal: 

Electronically encoded data is 
seldom retained for more than six 
months. It is then destroyed either by 
degaussing or overwriting the comput¬ 
er media. Computer printouts and 
manually prepared audit records may 
be incorporated into audit files where 
they are retrievable only by audit 
number or report title. Audit files are 
retained in accordance with General 
Services Administration retirement 
and/or destruction schedules. Comput¬ 
er printouts not incorporated into 
audit files are destroyed. 

System manager! s> and address: 

The system managers are the USDA 
Regional Inspectors General for 
Audits in whose geographical areas 
the audit sites and Departmental 
Computer Centers are located. These 
are as follows: (I) Regional Inspector 
General for Audits, Northeast Region. 
OIG, USDA. Room 422. Federal Build¬ 
ing, Hyattsville. Maryland 20782 
( Washington Computer Center); (2) 
Regional Inspector General for 
Audits, Southeast Region. OIG. 
USDA, 1447 Peachtree Street, N.E., 
Room 900, Atlanta, Georgia 30309; (3) 
Regional Inspector General for 
Audits. Midwest Region, OIG. USDA. 

1 North Wacker Drive, Chicago. Illi¬ 


nois 60606; (4) Regional Inspector 
General for Audits, Southwest Region, 
OIG, USDA, Federal Office Building- 
Room 324, 101 South Main Street. 
Temple. Texas 76501 (New Orleans 
Computer Center); (5) Regional In¬ 
spector General for Audits, Great 
Plains Region. OIG, USDA. 8930 Ward 
Parkway. P.O. Box 205, Kansas City, 
Missouri 64141 (Kansas City. Fort Col¬ 
lins. and St. Louis Computer Centers); 
(6) Regional Inspector General for 
Audits. Western Region. OIG. USDA, 
Room 522 Customs House, 555 Battery 
Street. San Francisco. California 
94111. 

Notificalion procedure: 

Any individual may request informa¬ 
tion contained in this system of rec¬ 
ords or information as to whether the 
system contains records pertaining to 
that individual by contacting the Di¬ 
rector. Policy. Liaison and Informa¬ 
tion Staff, OIG. USDA. Washington. 
D.C. 20250. The individual is reminded 
that this system of records is tempo¬ 
rary and usually is accessible only 
while an audit of a particular program 
or activity is in process. The period of 
accessibility normally ranges from one 
month to approximately six months, 
depending on the type of audit and 
the use made of the information. Any 
request for information pertaining to 
an individual should contain that per¬ 
son’s name, address, the USDA pro¬ 
gram the individual is participating in. 
any pertinent identification number 
such as a case number, and the partic¬ 
ular information requested. Proof of 
identity and/or authorization to 
access will be required. 

Record access procedures: 

Any individual may obtain informa¬ 
tion as to the procedures for gaining 
access to a record in the system which 
pertains to that person by submitting 
a written request to the Director. 
Policy. Liaison and Information Staff, 
OIG, U.S. Department of Agriculture. 
Washington, D.C. 20250. 

Contesting record procedures: 

These inquiries also should be sent 
to the Director, Policy, Liaison and In¬ 
formation Staff, OIG. U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. 

Record source categories: 

Information contained in this 
system of records is obtained mainly 
from USDA agencies and State and 
local governments that administer 
USDA programs on a cooperative basis 
and may be obtained from other gran¬ 
tees and program participants and 
other Federal agencies. 

Information generally relates to a 
USDA program or activity which is 
being audited. Upon conclusion of the 


audit, the information is either de¬ 
stroyed. returned to the originator, or 
stored in an audit file from which in¬ 
formation about individuals cannot be 
retrieved without manual and/or elec¬ 
tronic search. 

Signed at Washington. D.C., this 
19th day of January 1979. 

Bob Bergland. 

Secretary . United States 
Department of Agriculture. 

(FR Doc. 79-2864 Filed 1-24-79; 8:45 ami 


16230-01 -M] 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 33826. etc..: Order 79-1 1021 

CONTINENTAL AIRLINES, ET AL. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C.. on the I8th day of January 1979. 

Petitions of Continental Airlines. 
Delta Airlines, Ozark Airlines. Trans 
World Airlines, for amendment of cer¬ 
tificate of public convenience and ne¬ 
cessity. Dockets 33826, 34086, 34145, 
34174, 33894; applications of Continen¬ 
tal Airlines, Delta Airlines, for exemp¬ 
tion authority. Dockets 34102. 34143. 

On October 25. 1978, Continental 
Airlines filed an application for 
amendment of its certificate to add 
Denver-San Francsico/Oakland/San 
Jose authority, accompanied by a 
motion to consolidate with Frontier’s 
application for nonstop Denver-Los 
Angeles authority in Docket 33527. * 

In support of its application. Conti¬ 
nental states that it will provide at 
least three daily round trips and offer 
reduced fares: it can compete effec¬ 
tively in the market since it has a 
strong structure at Denver: and the 
Denver-San Francisco market merits 
additional competitive services. 

Continental has also filed a petition 
for an order to show cause in the 
Denver-San Jose market in Docket 
34086. 

No one has objected to Continental’s 
requests. 

Delta, in Docket 34145. and Ozark, 
in Docket 34174, 2 have filed applica¬ 
tions requesting the same authority. 
However, neither application has sup¬ 
porting documentation. 

TWA. which already holds Denver- 
Bay Area authority, seeks removal of a 
long-haul restriction which requires its 
flights to originate or terminate at 
Chicago or St. Louis or at a point east 
of these cities. 

Exemption applications for Denver- 
San Francisco and Denver-San Jose 


‘We will consider Continental's motion to 
consolidate with Frontier’s application in a 
forthcoming order. 

! We will consolidate both of these dockets 
into this proceeding. 
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authority have been filed by Delta and 
Continental, respectively. 

We tentatively conclude, on the 
basis of the tentative findings below, 
that it is consistent with the public 
convenience and necessity to grant, on 
a Category II subsidy-ineligible basis, 
the Denver-San Francisco and Denver- 
San Jose portions of the applications 3 
of Continental. Delta and Ozark and 
any other fit, willing and able appli¬ 
cant. whose fitness, willingness and 
ability can be established by officially 
noticeable data. 4 Further, we tenta¬ 
tively conclude that no oral eviden¬ 
tiary hearing is necessary here since 
there ’'are no material determinative 
facts requiring such a hearing for 
their resolution. 

Under the Airline Deregulation Act 
of 1978, we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence. that approval would not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504, sec¬ 
tion 14). The new Act creates a pre¬ 
sumption tha^the grant of all applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on 
any opponents of these applications 
the burden of proving them inconsist¬ 
ent with the public convenience and 
necessity (Pub. L. No. 95-504, section 
14). To give such opponents a reason¬ 
able opportunity to meet an admitted¬ 
ly heavy burden of proof, it is our view 
that applicants must indicate what 
type of service they would provide if 
they served the markets at issue. This 


•We have also tentatively decided not to 
hyphenate San Francisco. Oakland and San 
Jose. If a carrier does not use its Denver- 
San Jose authority, another carrier can 
obtain that authority under section 
401(d)(5) of the Act as long as San Jose is 
listed as a separate point on the first carri¬ 
er’s certificate (see Order 78-11-41). We be¬ 
lieve that this course of action is more con¬ 
sistent with the Act’s declaration of policy 
which calls on us to encourage air service at 
major urban airports through secondary or 
satellite airports. 

Additionally, Denver Oakland authority 
will not be treated In this proceeding be¬ 
cause the market is being considered in an¬ 
other case, the Oakland Service Case. 
Docket 30699. In that proceeding, we invited 
carriers that have definite intentions of pro¬ 
viding service in the Oakland markets to 
apply for exemptions. (Order 78-12-101. De¬ 
cember 14. 1978). 

•Officially noticeable data consist of that 
material filed under § 302.24(m) of our rules. 
Applicants whose fitness cannot be so estab¬ 
lished must make a showing of fitness, as 
well as dealing with any questions under 
sections 408 and 409 of the Act. Should such 
applications be filed, we will then consider 
how to deal with them procedurally. 

On the basis of officially noticeable data, 
we find that Continental. Delta and Ozark 
are citizens of the United States and are fit, 
willing, and able to perform the air services 
proposed and to conform to the provision of 
the Act and our rules, regulations and re¬ 
quirements. 


does not mean that an applicant must 
show that it will provide service if it 
receives authority, but rather what 
the nature of its services would be if it 
decides to serve. We will give all exist¬ 
ing and would-be applicants 15 days 
from the date of service of this order 
to supply data, 6 in order to give inter¬ 
ested persons sufficient information 
on the nature of the applicant’s pro¬ 
posal to assess consistency with the 
convenience and necessity. Our tenta¬ 
tive findings concerning all applicants 
that have not filed illustrative service 
proposals are contingent on such fil¬ 
ings. 

Our tentative conclusions comport 
with the letter and spirit of the Air¬ 
line Deregulation Act of 1978, particu¬ 
larly the declaration of policy set 
forth in section 102 which instructs us 
to rely, to the maximum extent possi¬ 
ble, on competitive forces, including 
potential competition.® See our general 
conclusion about the benefits of multi¬ 
ple permissive authority in Improved 
Authority to Witchita Case , et a/., 
Order 78-12-106, December 14, 1978. 
Accordingly, we conclude that it is de¬ 
sirable to award the additional author¬ 
ity sought by the applicants, whether 
or not services are in fact operated. 
The existence of additional operating 
rights in markets now being served by 
incumbent carriers or authorized to be 
served will best effect the statute’s 
policy objectives of placing maximum 
reliance on the decisions of the mar¬ 
ketplace. Thus will occur because 
newly authorized carriers may actual¬ 
ly enter the market in order to exploit 
unmet demand, both in terms of price 
and service, or because incumbents 
will be encouraged by the realistic 


‘They should submit an illustrative sched¬ 
ule of service in the markets at issue, which 
shows all points that they might choose to 
serve, the type and capacity of the equip¬ 
ment they would Ukely use and the elapsed 
trip time of flights in block hours over the 
segments. For the markets at issue only, 
they should also provide an environmental 
evaluation as required by Part 312 of our 
Regulations, and an estimate of the gallons 
of fuel to be consumed in the first year of 
operation in the markets if they Instituted 
the proposed service, as well as a statement 
on the availability of the required fuel. 

If an applicant has already filed this ma¬ 
terial in a related docket. It simply need 
refer to that docket. 

•Section 102(a) a specifies as being in the 
public interest, among other things: “The 
placement of maximum reliance on competi¬ 
tive market forces and on actual and poten¬ 
tial competition (A) to provide the needed 
air transportation system, and (B> to en¬ 
courage efficient and well-managed carriers 
to earn adequate profits and to attract capi¬ 
tal” and “The encouragement, development, 
and maintenance of an air transportation 
system relying on actual and potential com¬ 
petition to provide efficiency, innovation, 
and low prices, and to determine the vari¬ 
ety, quality, and price of air transportation 
services.” 


threat of entry to meet that demand. 
Because demand is dynamic in charac¬ 
ter and therefore constantly changing, 
the most effective means to assure 
that competitive forces will operate 
quickly and efficiently is to award 
multiple operating authority to carri¬ 
ers that are fit. willing and able to pro¬ 
vide service. 

Notwithstanding the foregoing ten¬ 
tative conclusions in support of multi¬ 
ple permissive authority in this pro¬ 
ceeding. we wish to make clear that we 
in no way desire to deter objections 
that might be asserted under the 1978 
Act by air carriers, civic interests or 
other interested persons. The new 
statute contains a completely revised 
declaration of policy in section 102, as 
well as numerous additional and modi¬ 
fied substantive provisions. Some of 
these statutory changes relate to con¬ 
siderations not expressly covered in 
the preceding statute. For example, 
while diversion from existing carriers 
will not be given decisive weight in re¬ 
jecting applications for new authority 
except upon an extraordinary showing 
of financial jeopardy on the part of 
one or more existing air carriers, with 
the consequent loss of air service 
which cannot be immediately re¬ 
placed. other provisions suggest that 
the Congress desires us to take into ac¬ 
count other factors. These include, but 
are not limited to satellite airport 
questions, the degree of concentration 
within the industry and safety. Any 
party in this proceeding may explain 
in full why the authority that we pro¬ 
pose to grant should not issue. Such 
explanations should apply specifically 
to the applications in issue, and should 
be sufficiently detailed to overcome 
the statutory presumption of favora¬ 
ble treatment that the Act bestows on 
applications. 

Upon review of the environmental 
evaluation submitted by Continental 
in its application, to which no answers 
have been filed, we find that our deci¬ 
sion to award it authority does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental 
Policy Act of 1969, or a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. We re 
serve judgment on the environmental 
consequences of other applications, 
pending submission of environmental 
data. 

We also tentatively conclude that 
TWA's long-haul restriction should be 
removed. It is our policy to remove op¬ 
erating restrictions unless there are af¬ 
firmative reasons for retaining them. 
No reason for retaining the restriction 
has been shown here. Since we are 
proposing to authorize Continental. 
Delta and Ozark to provide nonstop 
sendee in the Denver-San Francisco 
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and Denver-San Jose markets, TWA’s 
certificate condition should be re¬ 
moved, sfl it can effectively compete in 
these markets. 7 

We will deny Continental's and 
Delta’s exemption applications. The 
exemption requests are predicated 
upon the general need for competitive 
service in the markets. Also, Continen¬ 
tal states that it should be granted an 
exemption because a “technicality*' 
prevented it from receiving Denver- 
San Jose authority under the Act's 
unused authority provision. 

Under the new Act. the change in 
statutory language overrides much of 
the precedent developed under former 
section 416(b)(1) and encourages us to 
eliminate many of the limitations we 
observed in the past exercise of our 
exemption authority. However, we are 
also cognizant of the fact that, despite 
enacting sweeping changes under the 
Airline Deregulation Act, Congress 
chose to retain the basic framework of 
the Federal Aviation Act*under which 
certification is the norm. Therefore, 
we will require each exemption appli¬ 
cant to demonstrate that a grant of a 
particular exemption will fulfill an im¬ 
mediate public need, so as to justify 
resort to the exemption procedure in 
lieu of utilizing conventional certifica¬ 
tion procedures. 

Here, neither carrier has convinced 
us that there are such needs requiring* 
exemptions. This conclusion is bol¬ 
stered by our use of expedited show¬ 
case procedures. Further, we will not 
use exemptions as a tool to grant au¬ 
thority merely because a carrier failed 
to obtain such authority under the 
unused authority provisions. 9 

We will give interested persons 30 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final; replies will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 


: We note that the relief we propose to 
grant today is consistent with Order 78-12- 
14. December 7, 1978. Appendix F, 1-2, 
which proposed to grant TWA nonstop au¬ 
thority in the Denver-San Francisco, 
Dt nver-Oakland, and Denver-San Jose mar¬ 
kets. If TWA receives the authority in its 
route realignment proceeding, our tentative 
grant here will be superseded, and vice 
versa. 

% See t e.g.. Northwest Airlines, Inc. v. 

539 F. 2d 749 (D.C. Cir. 1976); Utah 
Agencies v. C.A.B., 504 F. 2d 1232, 1237 (10 
Cir. 1974). 

•In Order 78-11-41. we decided that 
unused authority could not be granted in 
the DcnverSan Jose market because 
Denver-San Francisco was being served, and 
service to one airport of a hyphenated point 
Is considered service at the point. 


a hearing is necessary and what rele¬ 
vant and material facts he would 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We wiil hot en¬ 
tertain general, vague, or unsupported 
o ejections. 

Accordingly, 1. We direct all inter¬ 
ested persons to show r cause why we 
should not issue an order making final 
the tentative findings and conclusions 
stated above and amending the certifi¬ 
cates of public convenience and neces¬ 
sity of Continental for Route 29, Delta 
for Route 24, Ozark for Route 107 and 
TWA for Route 2 so as to authorize 
the carriers to engage in nonstop oper¬ 
ations between Denver and San Fran¬ 
cisco and between Denver and San 
Jose; and amending, to grant any of 
the authority in issue, the certificates 
of any other fit. willing and able appli¬ 
cants, the fitness of which can be es¬ 
tablished by officially noticeable mate¬ 
rial; 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, to 
file with us and serve upon all persons 
listed in* paragraph 9. no later than 
February 23, 1979, a statement of ob¬ 
jections, together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections; answers 
shall be due no later than March 5, 
1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; 11 

4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived an we 
may proceed to enter an order In ac¬ 
cordance with the tentative findings 
and conclusions set forth here; 

5. We consolidate Dockets 34174, 
34145, 33894, and 34086. with Contin¬ 
ental's application in Docket 33826; 

6. We direct applicants for the au¬ 
thority in issue to file the data set 
forth in footnote 5 no later than Feb¬ 
ruary 8. 1979; 

7. We deny the relief sought in 
Dockets 34102 and 34143; and 

8. We will serve a copy of this order 
upon Continental, Delta. Ozark, TWA 
and all other persons named in the 
service list in Docket 33826. 

We will publish this order In the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, ;i 
Secretary. 

(FR Doc. 79-2582 Filed 1-24-79; 8:45 ami 


“ Since provision is made for the filing of 
objections to tills order, we will not enter¬ 
tain petitions for reconsideration. 

11 All Members concurred. 


[6320-01-MJ 

[Order 79-1-118; Docket No. 333431 

CONTINENTAL AIR LINES, INC., ET AL 

Order Regarding Service at Lawton/Ft. Sill and 
Wichita Fall* 

Adopted by the Civil Aeronautics 
Board at its office In Washington. 
D.C., on the 19th day of January 1979. 

Application of Continental Air 
Lines. Inc., for deletion of authority at 
Lawton/Ft. Sill and Wichita Falls, 
Docket 33343; notices of Continental 
Air Lines, Inc., of termination of all 
service at Lawton-Ft. Sill and Wichita 
Falls. Dockets 33827, 33828 and 34081; 
Continental Air Lines, Inc., suspen- 
sion/repiacement. Dockets 28744 and 
31330. 

On September 1, 1978, Continental 
Air Lines filed an application under 
section 401(g) of the Federal Aviation 
Act for deletion of Lawton/Ft. Sill. 
Oklahoma, and Wichita Falls, Texas, 
from its certificate for Route 29. On 
September 11. 1978, it filed a petition 
for an order to show cause why its ap¬ 
plication should not be granted. 

In support of its application and pe¬ 
tition. Continental states that' by 
Order 77-10-92. October 29, 1977. the 
Board granted Continental’s applica¬ 
tion for suspension of service at 
Lawton/Ft. Sill and Wichita Falls sub¬ 
ject to replacement service being pro¬ 
vided by Metroflight; 1 that Metro- 
flight commenced its replacement 
service on October 31, 1977. and has 
provided service continuously since 
then between Lawton/Ft. Sill and 
Wichita Falls, on the one hand, and 
Oklahoma City and Tulsa, on the 
other; that the replacement service is 
decidedly uneconomic and unwarrant¬ 
ed; and that Continental has no alter¬ 
native but to seek permanent deletion 
of the points and termination of its re¬ 
placement agreement with Metro¬ 
flight. More specifically. Continental 
states that Metroflight’s service has 
averaged only 2.5 passenger enplane- 
ments per departure (21% load factor); 
that Metroflight has incurred operat¬ 
ing losses in excess of $180,000; and 
that Continental has paid Metroflight 
more than $206,000 under the terms of 
the replacement agreement. Continen¬ 
tal asserts^ that the real problem Is 
that there is not sufficient demand to 
support commuter service to Oklaho¬ 
ma City and that Dallas/Ft. Worth is 
the most important destination and 
connecting hub for Wichita Falls and 
Lawton/Ft. Sill passengers and there 
is abundant service to Dallas/Ft. 
Worth. Continental argues that its au¬ 
thority should be deleted rather than 


'Continental was authorized to suspend 
service at Lawton/Ft. Sill and Wichita Falls 
for a period of five years. 
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made permissive for the following rea¬ 
sons: deletion will automatically termi¬ 
nate its agreement with Metroflight; 
the so-called “scope clause” of its 
labor agreement with its pilot provides 
that it might be obligated to pay its 
pilots for the reduced flying time re¬ 
sulting from suspension of its service; 
deletion avoids any possible legal con¬ 
troversy concerning permissive route 
authority; and its has no plans or in¬ 
tentions to reinstitute service at either 
Lawton/Ft. Sill or Wichita Palls at 
any time in the foreseeable future. 

Answers to Continental’s deletion 
application were filed by the Wichita 
Falls Parties, the City of Lawton, and 
the Air Line Pilots Association 
(ALPA). Wichita Falls opposes the de¬ 
letion request claiming that Continen¬ 
tal has not given the replacement serv¬ 
ice sufficient time to develop, that de¬ 
letion will deprive the traveling public 
of single-plane and on-line service to 
Lawton/Ft. Sill. Oklahoma City and 
Tulsa, and that it will inconvenience 
the traveling public. Lawton opposes 
the request on grounds that Continen¬ 
tal has not adequately developed the 
replacement service, that deletion 
would eliminate the currently availa¬ 
ble joint-fare tariffs available on Me¬ 
troflight and would adversely affect 
the planned development of the 
Lawton-Wichita Falls air service. 
ALPA opposes the deletion and argues 
that the Board cannot grant Contin¬ 
ental’s application without a hearing. 

On October 25. 1978. Continental 
filed notices under the recently 
amended section 401<j) of the Federal 
Aviation Act of its intent to terminate 
all air transportation which it is pro¬ 
viding either directly or by agreement 
with another air carrier at Lawton/Ft. 
Sill and Wichita Falls effective after 
90 days. 2 

No answers to the termination no¬ 
tices have been filed. 

We have decided (1) not to prohibit 
Continental’s termination notices to 
take effect, and (2) to issue an order to 
show cause why Continental’s applica¬ 
tion for deletion of Law'ton/Ft. Sills 
and Wichita Falls should not be 
denied. 

Our decision on the termination no¬ 
tices is based on the following consid¬ 
erations. In addition to the service 
being provided by Metroflight as re¬ 
placement service for Continental. 
Lawton/Ft. Sill and Wichita Falls are 
receiving the following service. At 
Lawton/Ft. Sill. Frontier is providing 
four nonstop round trips daily except 
Saturday to Dallas/Ft. Worth and one 
daily nonstop round trip to Oklahoma 
City. It is also providing single-plane 
service to Atlanta. Denver, Enid and 
Sacramento. Metroflight is providing 


s Continental filed a 60-day notice under 
section 40l(jX2> in Docket 34081 on Novem¬ 
ber 20. 1978. 


four daily nonstop round trips to 
Dallas/Ft. Worth (one flight is not op¬ 
erated on Saturdays) and three daily 
nonstop round trips to Altus. At Wich¬ 
ita Falls. Texas International is pro¬ 
viding three daily nonstop round trips 
to Dallas/Ft. Worth with single-plane 
service to Houston. Lake Charles and 
New Orleans. Rio Airways is providing 
twelve daily nonstop round trips to 
Dallas/Ft. Worth. Our review of the 
services now being provided at 
Lawton/Ft. Sill and Wichita Falls con¬ 
vinces us that essential air transporta¬ 
tion will be maintained at the points 
without the service that Continental is 
obliged to guarantee or that Metro¬ 
flight is providing under the replace¬ 
ment arrangement. We will therefore 
allow the notices of termination to 
become effective after the required 90- 
day notice period. 8 

In order to make Continental’s sus¬ 
pension authority in Order 77-10-92 
compatible with our decision not to 
prohibit Continental from terminating 
it its service obligation after the 90- 
day period, we will amend Order 77- 
10-92 to make the suspension indefi¬ 
nite rather than for five years and to 
eliminate ordering subparagraph 2(b) 
which requires Continental to resume 
service within 30 days after Metro¬ 
flight or another acceptable Part 298 
carrier ceases or fails to provide the 
minimum level of service specified. 

As to Continental’s deletion applica¬ 
tion. we tentatively conclude that de¬ 
letion of the points from its certificate 
would not be consistent with the 
public convenience and necessity. In 
support of our conclusion, we make 
the following tentative findings. We 
see no reason to delete Continental’s 
authority to serve Lawton/Ft. Sill and 
Wichita Falls when Continental will 
be relieved of its service obligations at 
the points after the 90-day notice 
period. Retention of the points on 
Continental’s certificate will not only 
permit the flexibility for Continental 
to resume service at any time circum¬ 
stances might warrant such action, but 
also, and more Importantly, enable the 
communities to attract service under 
the dormant authority provisions of 
the 1978 Act. Under these circum¬ 
stances, we tentatively conclude that 
Continental's application to delete 
Lawton/Ft. Sill and Wichita Falls 
from its certificate should be denied. 

We will give interested persons 30 
days following the date of this order 
to show cause why the tentative find¬ 
ings and conclusions set forth here re¬ 
garding Continental’s deletion applica¬ 
tion should not be made final; replies 
will be due within 10 days thereafter. 


*As well as relieving Continental of its 
service obligation at these points, this deter¬ 
mination effectively relieves Metroflight of 
any obligation to provide the replacement 
service. 


We expect those persons to direct 
their objections, if any. to specific 
matters dealt with here, and to sup¬ 
port their objections with detailed eco¬ 
nomic analysis. If an evidentiary hear¬ 
ing complete with the opportunity for 
cross-examination is requested, the ob¬ 
jector should state, in detail, why such 
a hearing is necessary and what rele¬ 
vant and material facts the objector 
would expect to establish through 
such a hearing that cannot be estab¬ 
lished In written pleadings. We will 
not entertain general, vague, or unsup¬ 
ported objections. 

Accordingly, (1). The notices filed by 
Continental Airlines for termination 
of service at Lawton/Ft. Sill, Oklaho¬ 
ma, and Wichita Falls, Texas, in Dock¬ 
ets 33827, 33828, and 34081 may be ef¬ 
fective January 22. 1979; 

2. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated here 
regarding Continental’s deletion appli¬ 
cation and denying the certificate 
amendment application of Continental 
Air Lines to delete Lawton/Ft. Sill and 
Wichita Falls; 

3. We direct any interested persons 
having objections to the issuance of an 
order making final the proposed find¬ 
ings and conclusions set forth in Para¬ 
graph 2 to file with us, no later than 
February 19. 1979, and serve upon all 
persons listed in Paragraph 6 below, a 
statement of objections together with 
a summary of testimony, statistical 
data, and evidence expected to be 
relied upon to support the stated ob¬ 
jections; interested persons shall file 
answers to objections no later than 
March 1. 1979; 

4. If timely and properly supported 
objections to the show cause are filed, 
we will give full consideration to the 
matters or issues raised before we take 
further action on the deletion applica¬ 
tion; 

5. In the event no objections are 
filed to our tentative findings to deny 
Continental's deletion application, we 
will eliminate all further procedural 
steps relating to that part and we will 
proceed to enter an order in accord¬ 
ance with the tentative findings and 
conclusions set forth in this order; 4 

6. We will serve this order on the 
Mayors of Lawton. Ft. Sill. Wichita 
Falls. Oklahoma City, and Tulsa; the 
airport managers of Lawton/Ft. Sill 
Municipal, Wichita Falls Municipal 
Airport, and Will Rogers World Air¬ 
port; Governors. States of Oklahoma 
and Texas; the Oklahoma Aeronautics 
Commission and Texas Aeronautics 
Commission; Frontier Airlines, Texas 
International Airlines, Metro Airlines, 


‘Since provision is made for the filing of 
objections to the show-cause proposed, we 
will not entertain petitions for reconsider¬ 
ation regarding the deletion application. 
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Rio Airways; and the Postmaster Gen¬ 
eral; and v 

7. We amend ordering paragraph 2 
of Order 77-10-92 to delete the words 

for a period of five years“ and to 
delete subparagraph 2(b). 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor/ 
Secretary. 

[FR Doc. 79-2584 Filed 1-24-79; 8:45 ami 


[ 6320-01-M] 

[Docket Nos. 31128; Order 79-1-1001 

EASTERN AIR LINES, INC, ET Al. 

Ordmt To Show Cause and Denying Petitions 
for Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 18th day of January 1979. 

Application of Eastern Air Lines. 
Inc., for an exemption under section 
416(b) of the Federal Aviation Act of 
1958, as amended. Docket 31128; appli¬ 
cation of Northwest Airlines. Inc., for 
amendment of its certificate of public 
convenience and necessity for Route 3. 
Docket 31213; application of North¬ 
west Airlines, Inc., for an exemption 
under section 416(b) of the Federal 
Aviation Act of 1958. as amended. 
Docket 31244; application of Delta Air 
Lines, Inc., for amendment of its certi¬ 
ficates of public convenience and ne¬ 
cessity for Routes 8, 24, 27, and 54, 
Docket 31529; application of Delta Air 
Lines, Inc., for an exemption under 
section 416(b) of the Federal Aviation 
Act of 1958, as amended, Docket 
32791. 

By Order 78-10, October 20. 1978, we 
franted Easterns exemption applica¬ 
tion in Docket 31128 insofar as it re¬ 
quested nonstop authority In the Fort 
Mycrs-Chicago market and denied ex¬ 
emption applications by Delta and 
Northwest for authority in the Atlan- 
ta-Fort Myers and Chicago-Fort Myers 
markets, respectively. We left to a 
later order the applications of Delta 
and Northwest for certificate amend¬ 
ments involving service at Fort Myers. * 

We have received petitions for re¬ 
consideration of our order by the Fort 
Myers Parties, Northwest, and Delta. 
Fort Myers contends that its tourist 
industry cannot compete effectively 
against other vacation destinations 
unless more competitive air service is 
authorized. Northwest argues that it is 
in an excellent position to meet the 


'All members concurred. 

1 In Docket 31213 Northwest has applied 
for certificate authority between Chicago 
and Fort Myers nonstop and via Tampa. In 
Docket 31529 Delta has applied to add Fort 
Myers as an intermediate point on four do¬ 
mestic routes. 


need for Chicago-Fort Myers service 
this winter; that its proposal is clearly 
superior to that of Eastern; and that 
the decision conflicts with action 
taken the same day granting three 
carriers exemption authority in the 
Seattle/Portland-Honolulu mar- kets/ 
Delta adds that our order is inconsist¬ 
ent with the new Act, which it con¬ 
tends mandates a policy of authorizing 
competition and using our exemption 
powers more liberally. Both carriers 
argue that our decision is protectionist 
toward Eastern. 

The Fort Myers Parties support the 
petitions for reconsideration filed by 
the two carriers. Eastern filed in oppo¬ 
sition. 

We will deny the petitions for recon¬ 
sideration. The petitioners have failed 
to show any new facts or demonstrate 
any error in the findings made in 
Order 78-10-107. Our exemption 
award to Eastern, the only carrier 
with authority at both points, was a 
logical response to the need to provide 
improved service during a peak traffic 
period. Northwest would have had to 
open a new station at Fort Myers. 
Delta did not show any unsatisfied im¬ 
mediate need which required an ex¬ 
emption for Fort Myers-Atlanta au¬ 
thority. 

We recognize that the new law 
allows us to use our exemption power 
more freely. As we move toward an 
open entry regime, the problems 
raised by the Kodiak case diminish. It 
is clear that multiple exemptions were 
justified in the Seattle/Portland- 
Honolulu situation where a major in¬ 
cumbent withdrew needed capacity 
from the market. Indeed, multiple ex¬ 
emptions may be highly desirable in 
far less compelling circumstances. 
However, Delta and Northwest have 
not shown that there is a sufficient ur¬ 
gency for additional services to require 
use of our exemption power, particu¬ 
larly in light of the speed of our cur¬ 
rent certification procedures. Under 
these circumstances, we believe that 
the 401 process should be the tool for 
granting the desired operating author¬ 
ity. 

As to the certificate amendment ap¬ 
plications, we have tentatively con¬ 
cluded, on the basis of tentative find¬ 
ings below, that it is consistent with 
the public convenience and necessity 
to authorize, on a Category II subsidy- 
ineligible basis, unrestricted nonstop 
service between Fort Myers, on the 
one hand, and Baltimore. Boston. Chi¬ 
cago, New York, Philadelphia, and 
Washington, on the other, 3 to Delta 


: See Order 78-10-106 
s We are not including Atlanta because the 
issue of nonstop authority between Fort 
Myers and Atlanta is included for considera¬ 
tion in the Florida Service Case (see Order 
78-11-15, on reconsideration). For the same 
reason, we are not Including Ft. Lauderdale, 
Miami. Orlando. Sarasota, or Tampa. To the 


and any other applicant whose fitness, 
willingness and ability can be estab¬ 
lished by officially noticeable data/ 
and to grant the application of North¬ 
west insofar as it seeks Fort Myers- 
Chicago authority. Further, we tenta¬ 
tively conclude that no oral eviden¬ 
tiary hearing is needed here since 
there are no material determinative 
Issues of fact requiring such a hearing 
for their resolution. 

Fort Myers is a rapidly growing 
point—in 1967 a total of 87.090 passen¬ 
gers enplaned or deplaned there, while 
in 1977 the figure was 426,240/ a four¬ 
fold Increase. This growth represented 
a rate of increase 2'A times the nation¬ 
al average/ Traffic at Fort Myers has 
exceeded the predictions of even the 
most optimistic applicants in the Fort 
Myers-Atlanta Case, Docket 27237/ 
Yet, nonstop service is only available 
In seven markets, four of which are 
within Florida/ Only two carriers are 
currently authorized to serve the city, 
and their authority is for the most 
part nonduplicative. Therefore, we 
tentatively conclude that the award of 
unrestricted authority between Fort 
Myers and Baltimore, Boston, New 
York. Philadelphia, Washington, and 
Chicago, would be consistent with the 
public convenience and necessity. Na¬ 
tional is the only carrier with unres¬ 
tricted authority to the northeast, and 
Eastern is the only carrier with single¬ 
plane authority to Chicago. 

Under the Airline Deregulation Act 
of 1978, we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi- 


exlent that Northwest's application In 
Docket 31213 involves one stop authority 
between Fort Myers via Tampa, it will be 
dismissed. To the extent that Delta s appli¬ 
cation in Docket 31529 involves authority 
between Fori Myers and points not included 
in the scope of this order, it will be dis¬ 
missed. 

•Officially noticeable data consist of that 
material filed under § 302.241 m) of our Pro¬ 
cedural Regulations. Applicants whose fit¬ 
ness cannot be so established must make a 
showing of fitness, as well as deal with any 
questions under sections 408 and 409 of the 
Act. Should such applications be filed, we 
wUl then consider how to deal with them 
proceduraliy. 

On the basis of officially noticeable data, 
we find that Delta and Northwest are citi¬ 
zens of the United States and are fit, willing 
and able to perform the air services pro¬ 
posed to be awarded here and to conform to 
the provisions of the Act and our rules, reg¬ 
ulations and requirements. 

•C.A.B. O&D Surveys. Table 8. 

•Appendix A to Northwest Motion for an 
Order to Show Cause, Docket 31213. 

’Eastern forecast it would carry 196.155 
passengers in CY 1976 (Exhibits EA-103. 
104. Docket 27237). It actually transported 
229,549 (Eastern exemption application. 
Docket 31128, Appendix B). 

•The markets are Atlanta, Chicago (by ex¬ 
emption). Miami, New York (unused author¬ 
ity). Orlando. Sarasota/Bradenton and 
Tampa. 
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dence, that approval would not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504. sec¬ 
tion 14). The new Act creates a pre¬ 
sumption that the grant of all applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on 
any opponents of these applications 
the burden of proving them inconsist¬ 
ent with the public convenience and 
necessity (Pub. L. No. 95-504, section 
14). To give such opponents a reason¬ 
able opportunity to meet an admitted¬ 
ly heavy burden of proof, it is our view 
that applicants must indicate what 
type of service they would provide if, 
after receiving authority, they chose 
to serve the markets at Issue. This 
does not mean that an applicant must 
show that it will provide service if it 
receives authority but rather what the 
nature of its service would be if it de¬ 
cided to serve. We will give all existing 
and further applicants 15 days from 
the date of service of this order to 
supply data, 9 in order to give interest¬ 
ed persons sufficient information on 
the nature of the applicant's proposal 
to assess consistency with the public 
convenience and necessity. Our tenta¬ 
tive findings concerning all applicants 
that have not filed illustrative service 
proposals are contingent on such fil¬ 
ings. 

Upon review of all the facts and 
pleadings in this case, we have tenta¬ 
tively determined that there is no 
reason why we should not grant multi¬ 
ple awards. Our tentative conclusions 
comport with the letter and spirit of 
the Airline Deregulation Act of 1978, 
particularly the declaration of policy 
set forth in section 102 which Instructs 
us to rely, to the maximum extent pos¬ 
sible. on competitive forces, including 
potential competition. 10 See our gener¬ 
al conclusions about the benefits of 


•They should submit an illustrative sched¬ 
ule of sen ice in the markets at issue, which 
shows all points that they might choose to 
serve, the type and capacity of the equip¬ 
ment they would likely use *nd the elapsed 
trip time of flights in block hours over the 
segments. For the markets, at Issue only, 
they should also provide an environmental 
evaluation as required by Part 312 of our 
Regulations, and an estimate of the gallons 
of fuel to be consumed In the first year of 
operations in the markets if they instituted 
the proposed service, as well as a statement 
on the availability of the required fuel. 

" Section 102ta; specifies as being in the 
public interest, among other things: 

The placement of maximum reliance on 
competitive market forces and on actual and 
potential competition <a) to provide the 
needed air transportation system, and (b> to 
encourage efficient and well-managed carri¬ 
ers to earn adequate profits and to attract 
capital’* and "The encouragement, develop¬ 
ment. and maintenance of an air transports 
tion system relying on actual and potential 
competition to provide efficiency, innova 
tion. and low prices, and to determine the 
variety, quality, and price of air transporta¬ 
tion services.*’ 


multiple permissive authority in Im¬ 
proved Authority to Wichita Case, et 
aL, Order 78-12-106, December 14, 
1978. Accordingly, we conclude that it 
is desirable to award the additional au¬ 
thority sought, as well as that includ¬ 
ed here by our own motion, whether 
or not services are in fact operated. 
The existence of additonal operating 
rights In markets now being served by 
Incumbent carriers or authorized to be 
served will best effect the statute’s 
policy objective of placing maximum 
reliance on the decisions of the mar¬ 
ketplace. This will occur because 
newly authorized carriers may actual¬ 
ly enter the market in order to exploit 
unmet demand, both in terms of price 
and service, or because incumbents 
will be encouraged by the realistic 
threat of entry to meet that demand. 
Because demand is dynamic in charac¬ 
ter and therefore constantly changing, 
the most effective means to assure 
that competitive forces will operate 
quickly and efficiently is to award 
multiple operating authority to carri¬ 
ers that are fit, willing and able to pro¬ 
vide service. 

Notwithstanding the foregoing ten¬ 
tative conclusions in support of multi¬ 
ple authority in this proceeding, we 
wish to make clear that we in no way 
desire to deter objections that might 
be asserted under the 1978 Act by air 
carriers, civic interests or other inter¬ 
ested persons. The new statute con¬ 
tains a completely revised declaration 
of policy in section 102, as well as nu¬ 
merous additional and modified sub¬ 
stantive provisions. Some of these stat¬ 
utory changes relate to considerations 
not expressly covered in the preceding 
statute. For example, while diversion 
from existing carriers will not be given 
decisive weight in rejecting applica¬ 
tions for new authority except upon 
an extraordinary showing of financial 
jeopardy on the part of one or more 
existing air carriers, with the conse¬ 
quent loss of essential air service 
which cannot be immediately re¬ 
placed, other provisions suggest that 
the Congress desires us to take into ac¬ 
count other factors. These include, but 
are not limited to, satellite airport 
questions, the degree of concentration 
within the industry, and safety. Any 
party in this proceeding may explain 
in full why the authority that we pro¬ 
pose to grant should not issue. Such 
explanations should apply specifically 
to the applications and authority in 
issue, and should be sufficiently de¬ 
tailed to overcome the statutory pre¬ 
sumption of favorable treatment that 
the Act bestows on applications. 

Finally, upon review of the environ¬ 
mental evaluation submitted by 
Northwest in its application, to which 
no answers have been filed, we find 
that our decision to award it Chicago- 
Fort Myers authority does not consti¬ 


tute a major Federal action signifi¬ 
cantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental 
Policy Act of 1969, or a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975.* 1 We re¬ 
serve judgment on the environmental 
consequences of other applications or 
amendments to existing applications, 
pending submission of environmental 
data. 

We will give interested persons 30 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final; replies will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If any evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 
a hearing is necessary and what rele¬ 
vant and material facts he would 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We will not en¬ 
tertain general, vague, or unsupported 
objections. 

Accordingly, 

1. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated above 
and amended and certificate of public 
convenience and necessity of Delta Air 
Lines for Routes 8. 24, 27, and 54 so as 
to authorize it to engage in nonstop 
operations between Fort Myers, on the 
one hand, and Boston, Baltimore, Chi¬ 
cago, New York, Philadelphia, and 
Washington, on the other; amending 
the certificate of Northwest Airlines 
for Route 3 so as to authorize it to 
engage in nonstop operations between 
Fort Myers and Chicago; and amend¬ 
ing, to grant any of the authority in 
issue, the certificates of any other fit, 
willing and able applicants the fitness 
of which can be established by official¬ 
ly noticeable material; 

2. We direct any Interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, to 
file with us and serve upon all persons 
listed in paragraph 9, no later than 
February 23, 1979, a statement of ob 
jections together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections; answers 
shall be due no later than March 5. 
1979; 


"Northwest provided data only for the 
Chtcago-Fort Myers market tn its evalua 
tion. We expect it lo supply similar data for 
the other markets at issue If it wishes to 
obtain authority. We reserve Judgment as to 
the environmental consequences of such ad 
ditional services. 
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3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; 

4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived and 
we may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; 

5. We deny the petitions of Delta Air 
Lines, Northwest Airlines, and the 
Fort Myers Parties for reconsideration 
of Order 78-10-107; 

6. We grant the motions of North¬ 
west Airlines for an order to show 
cause and for immediate hearing in 
Docket 31213; 

7. We direct Delta Air Lines and any 
other applicants for the authority at 
issue, to file the data indicated in foot¬ 
note 9 by February 8. 1979: 

8. Except to the extent that they 
conform to the scope of this proceed¬ 
ing, we dismiss the applications of 
Delta Air Lines in Docket 31529 and of 
Northwest Airlines in Docket 31213; 
and 

9. We will serve this order on East¬ 
ern Air Lines: Delta Air Lines; North¬ 
west Airlines; National Airlines; the 
Fort Myers Parties: the City of Chica¬ 
go; the City of New York; the Port of 
New York Authority; the City of At¬ 
lanta; the Tampa Bay Parties; the 
City of Boston; the City of Philadel¬ 
phia; the City of Washington, D.C.; 
the City of Baltimore; all other certifi¬ 
cated carriers; and the Postmaster 
General. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor ,* 3 
Secretary . 

[FR Doc. 79-2581 Filed 1-24-79; 8:45 am] 


[ 6320-01-M) 

[Docket Nos. 34226. etc.; Order 79-1-1171 

EASTERN AIR LINES, ET AL 

Order Denying Consolidation and Instituting 
Investigation 

Adopted by the Civil Aeronautics 
Board at its offices in Washington, 
D.C., on the 19th day of January 1979. 

Eastern Air Lines, for approval of ac¬ 
quisition of control of National Air 
Lines. Inc., Docket 34226, Texas Inter¬ 
national-national acquisition case and 
enforcement investigation, Docket 
33112, Pan American-National Acquisi¬ 
tion Case, Docket 33283. 

On December 13, 1978, Eastern Air 
Lines filed an application requesting 


"Since* provision is made for the filing of 
objections to this order, we will not enter¬ 
tain petitions for reconsideration. 

"All Members concurred. 


Board approval of its proposed acquisi¬ 
tion of control of National Airlines. 
Eastern also filed a motion to consoli¬ 
date this application into the on-going 
hearing on the applications of Texas 
International Airlines 1 * and Pan 
American World Airways, 3 applica¬ 
tions that also request Board approval 
of proposed acquisitions of National 
Airlines. 

Answers supporting Eastern’s 
motion to consolidate have been filed 
by Braniff Airways and the United 
States Department of Transportation. 
The Department of Justice stated by 
letter that it Hid not oppose consolida¬ 
tion. Answers in opposition to consoli¬ 
dation have been filed by Pan Ameri¬ 
can, Texas International, the ”510 
Furloughed Pan American Airmen.” 3 
and the Board’s Bureau of Pricing and 
Domestic Aviation. 4 * National Airlines 
also filed an answer, without taking a 
position on whether the Board should 
consolidate the Eastern proposals. 

Eastern’s pleadings and the answers 
to it motion were filed with the Board 
and were also reviewed by Judge Wil¬ 
liam H. Dapper, the administrative 
law judge presiding over the consoli¬ 
dated Pan American and Texas Inter¬ 
national hearing. On December 19, 
Judge Dapper presented the consolida¬ 
tion issue to the Board, as is provided 
for by our Rules of Practice, 3 along 
with his recommendation that the 
Board grant the consolidation re¬ 
quest. 6 

We have decided not to consolidate 
Eastern’s application with those of 
Pan American and Texas Internation¬ 
al. at least not at trial stage. The East¬ 
ern application will be heard separate¬ 
ly and under the expectation that the 
record in that proceeding will be certi¬ 
fied directly to the Board at the close 
of testimony. In reaching this decision 
we have considered all the arguments 
for consolidatidn. but we are not con¬ 
vinced that it would be fair to the op¬ 
position parties or good administrative 
practice to consolidate so untimely an 
application, coming at the close of tes¬ 
timony and months after commence¬ 
ment of the hearings, and consequent¬ 
ly risk an indeterminate delay in cases 
that are nearly ripe for decision. This 
would be especially bad precedent in 
the very time-sensitive area of take¬ 


' Docket 33112. 

* Docket 33283. This docket and that 
noted above have been consolidated already 
and have proceeded as a single hearing. 
Order 78-9-24. September 7. 1978. 

’This is a group of furloughed Pan Ameri¬ 
can employees who are participating in the 
Pan American and Texas International 
hearing. 

4 The Bureau’s answer was filed with 
motion to file late which we will grant. 

4 Rule 12(b). 14 CFR 302.12(b). 

‘Judge Dapper has not received the 

answer of the Bureau of Pricing and Domes¬ 

tic Aviation aL the time he made his recom¬ 
mendation. 


overs and mergers. We believe that 
direct certification of the record will 
permit us to meet the possible prob¬ 
lems raised in the consolidation re¬ 
quest, without jeopardizing the prog¬ 
ress of the other applications. 

The principal arguments advanced 
in favor of consolidation are the fol¬ 
lowing. The applications have common 
issues of law and fact and many 
common parties. Consequently, it is 
argued, administrative efficiency and 
the need to avoid inconsistent determi¬ 
nations from the same evidence re¬ 
quire consolidation. It is also argued 
that Eastern’s application is mutually 
exclusive with those of Pan American 
and Texas International, that the 
public interest cannot be properly ex¬ 
amined without a comparison of the 
various proposals, and that Eastern 
will be precluded from effecting its 
proposal If either of the other applica¬ 
tions is approved first. Finally, it is 
argued that the Airline Deregulation 
Act. 7 which under certain circum¬ 
stances requires consideration of less 
anticompetitive alternatives before ap¬ 
proval of a merger,® also requires con¬ 
solidated consideration of these pro¬ 
posals. 

As to the arguments about common 
Issues of law and fact—and obviously 
not ail of these questions will be Iden¬ 
tical—w r e believe that the parties and 
the new administrative law judge as¬ 
signed to the Eastern application 
should make extensive use of the ex¬ 
isting record. To this end. we request 
the parties and the judge to use their 
best efforts to construct the new 
record by incorporation and judicial 
notice of the record in Dockets 32112 
and 33282, and to devise whatever 
other efflciences are procedurally fair. 
We will also request that the proce¬ 
dural schedule in the evidentiary 
phase of the Eastern proceeding be 
scheduled to conclude on or about the 
first of April. This will permit certifi¬ 
cation of the Eastern record directly 
to the Board in time for contempora¬ 
neous consideration with the Pan 
American and Texas International rec¬ 
ords—should this somehow be re¬ 
quired. However, these cases do not In¬ 
volve comparative questions in a “car¬ 
rier selection” sense, and the issue of 
impact on competition must be an¬ 
swered for each application separately. 

Given the decision to bypass the ini¬ 
tial decision stage if contemporaneous 
decision becomes necessary, most of 
the arguments for consolidation—deal¬ 
ing as they do with the need for com¬ 
parison and possible prejudice to 
Eastern—are substantially mooted. We 


T Pub. L. No. 95-504. 92 Stat. 1705 (1978). 
*/d. Sec. 26. amending section 408 of the 
Federal Aviation Act of 1958, 49 U.S.C. 1378. 
The Board is instructed to consider less an¬ 
ticompetitive alternatives to a section 408 
proposal if it finds that the proposals might 
be approved despite antitrust implications. 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 










5182 


NOTICES 


would add. however, that we have 
chosen not to consolidate because we 
are quite uncertain about the extent 
of delay that would ensue. 9 and we do 
not care to set an unfortunate prece¬ 
dent for merger proceedings. Mergers 
and takeovers are time-sensitive mat¬ 
ters. The Board has traditionally re¬ 
spected this. 10 and we are now com¬ 
manded to do so by the Airline Dereg¬ 
ulation Act." We intend to proceed to 
a prompt decision on these applica¬ 
tions. and certification of the Eastern 
record will permit a timely decision on 
all the applications as required.* * 2 

Accordingly: 

1. The application of Eastern Air¬ 
lines in Docket 34426 will be set for ex¬ 
pedited hearing. 

2. The taking of evidence before an 
administrative law judge should be 
completed by April 1. 

3. The record in this proceeding will 
be certified directly to the Board 
unless, by further order, the Board re¬ 
quests an initial decision. 

4. Parties to Dockets 33112 and 
33283 are parties to the proceedings in 
Docket 34226. 

5. The motion of Eastern Airlines for 
consolidation is denied and the motion 
of the Bureau of Pricing and Domestic 
Aviation to file late is granted. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Ka ylor, 12 
Secretary . 

O'Melia. Member, Dissenting: 

The purpose of today’s board order is 
simply to decide what procedure to use in 


3 rn his recommendation in favor of con 
solidation. Judge Dapper appeared to indi¬ 
cate a delay of approximately one month. 
The Bureau of Pricing and Domestic Avi¬ 
ation claims, however, that proceeding on 
such an accelerated basis would prejudice 
their ability to participate. We agree that 
this could be a problem; the Eastern appli¬ 
cation presents many questions which are 
qufte unlike those involved in the earlier ap¬ 
plications. Consequently, we have allowed, 
in the choice of an April 1 target date for 
completion of the record, several additional 
weeks for evidentiary preparation. 

•••Sec. Order 73-6-106. June 27. 1973. and 
the cases cited there. 

“Sec. 1010 of the Airline Deregulation 
Act. supra, provides that the Board must 
issue decision in merger cases not later than 
the last day of the sixth month after sub¬ 
mission. Due to a temporary delay in the ef¬ 
fectiveness of this provision, it is not techni¬ 
cally applicable to any of the applications 
here. 

“Our determination is made consistent 
with the requirements of the Administra¬ 
tion Procedure Act. 5 U.S.C. 557(b)(2). If 
after we have a more complete understand¬ 
ing of the timing of this and the related 
merger cases, it becomes desirable to have 
briefs to the administrative law judge and 
an initial decision we will so inform the par¬ 
ties and the administrative law judge. 

“All Members concurred except Member 
O Melia who filed the attached dissent. 


dealing with Eastern’s application for acqui¬ 
sition of control of National Airlines. The 
natural and expected procedure, the proce¬ 
dure recommended by the presiding admin¬ 
istrative law Judge in his certification to the 
Board of December 19. 1978. the procedure 
which the Board itself followed in the Pan 
American ^National Acquisition Case. 
(Docket 33283. see Order 78-9-24) is to con¬ 
solidate the Eastern application to the 
other two pending merger cases involving 
National Airlines (Dockets 33283 and 
33112). Consolidation makes sense, because 
then common issues of law and fact can be 
appropriately and efficiently treated togeth¬ 
er. and problems raised by the mutual ex¬ 
clusivity of these various applications can be 
minimized. The Board considered all this, 
but. on December 21, 1978.' motivated by a 
desire to innovate and expedite the case, it 
voted to test out a maverick procedure. It 
has taken almost four weeks to prepare an 
order which w r ould merely confirm in writ¬ 
ing the Board’s decision not to consolidate 
without making its legal and practical defi¬ 
ciencies too evident. * I must dissent to it. 

The principal arguments tor consolidating 
Eastern’s application are succinctly summa¬ 
rized at page 3 of the order. It is significant 
to me that affirmative, positive arguments 
for not consolidating are not similarly set 
out in the order. We are instead left to 
gather that this is being done to expedite 
the case, to avoid setting an unfortunate 
precedent and to move to a prompt and 
timely decision on all the applications. 1 dis¬ 
sent. because this order does exactly the op¬ 
posite. After being told in the body of the 
order that we are by-passing the initial deci¬ 
sion stage—presumably, this will save us a 
lot of time—we are then informed in a foot¬ 
note and in an ordering paragraph that the 
Board may subsequently change its mind 
and ask the administrative law judge for an 
Initial decision. Am 1 to believe that this all- 
options-open solution will save us time as 
compared to the one and one-half month 
delay estimated by the administrative law 
judge which consolidation might require? I 
wonder also what this does to the case orga¬ 
nization and direction of the administrative 
law judge? Wouldn’t he be likely to handle 
the case differently if he knew that he was 
to write an initial decision, or knew that he 
was not-to write an initial decision? Or are 
w'e to be even more innovative and assign 
still a third judge to write the Initial deci¬ 
sion. 

Aside from these purely pragmatic rea¬ 
sons for dissenting from the Board’s order, 
there are some deeper precedential aspects 
that give me pause. First. In light of the 
Board's determination in Eastern-National- 
Colonial, Acquisition of Assets, 18 C.A.B. 
453. 455 (1954). that the objectives of the 
two proceedings in that case on applications 
for acquistion and merger ’’were mutually 
exclusive”. I find it disturbing for the Board 
to refuse to consolidate the Eastern applica¬ 
tion with the pending Pan American and 
TXJ applications now being heard. The pre¬ 


‘I was away from Washington on official 

Board business on December 21. 1978. and 
did not participate in that meeting. 

3 On the basis of the Board's vole and 
instructions at the December 21 meeting, an 
administrative law judge was assigned to the 
Eastern application. A prehearing confer¬ 
ence on this application has been convened 
and held, although an instituting order for 
this proceeding lias not been issued by the' 
Board. 


siding judges certification to the Board, as 
indicated above, stated that consolidation of 
Eastern's application would cause little 
delay and would not defer the ultimate deci¬ 
sion in the consolidated case by more than 
six W’eeks. It seems to me that any reason 
able balancing of the precedent of the 
Board requiring consolidation of mutually 
exclusive applications, and the small delay 
occasioned by consolidation leads to the 
conclusion that the Eastern application 
should be consolidated herein." Moreover. I 
believe that the Board would be in a better 
position to fulfill its responsibilities under 
Lhe new Deregulation Act if the Eastern ap¬ 
plication were consolidated into this pro¬ 
ceeding. The Board would then have the 
benefit of the views of a presiding officer 
who had heard the entirety of the evidence 
and had weighed all of the arguments of the 
parties, as well as having the published 
views of the affected parties and the public 
interest intervenors. both governmental and 
private. 3 This would be true regardless of 
whether the Board takes a narrow T>r a very 
broad view of the phrase ’consistent with 
the public interest” appearing in section 
408(b)(1) of the Act. It would be especially 
helpful to have a consistent record, and a 
record that permits us to keep our options 
open on that key Congressional directive to 
the Board on mergers and control. 

This brings me to my second point, and 
that is the question whether the Board 
should give comparative consideration to 
these various applications. So far as I am 
aware, the Board has not decided in the 
short time since enactment of the Airline 
Deregulation Act that the only public inter¬ 
est considerations in processing merger ap¬ 
plications are the anti-competitive aspects 
of the Clayton Act, However, this was the 
principal argument made to the Board by 
staff components in arguing that the cases 
did not need to be consolidated. I am not 
prepared to make such far-reaching conclu¬ 
sions without the benefit of the completed 
records in all of the proceedings. This is par¬ 
ticularly true because international routes 
are involved. I have seen no discussion on 
whether these carriers, which all hold Inter¬ 
national routes, could be authorized to ac¬ 
quire National without a comparative hear 
ing as to which one would be the best quali¬ 
fied carrier under international licensing 
policy guidelines. These international route 
policy guidelines have very significant 
public interest considerations, and have re¬ 
mained unchanged under the new statute. 1 
am not convinced, because of these ele¬ 
ments, that conslderat ions of public interest 
concerns in section 408 proceedings is con¬ 
fined to those alternatives having to do with 
anticompetitive effects. 

Nor does separate hearing of the Eastern 
application satisfy what may be a require¬ 
ment. that the Board reach comparative 
judgments as to each of these earners on 
the same record. Inherent in the Board's re¬ 
fusal to consolidate, and in its attempt to 
move these cases quickly, is the stated prob¬ 
ability that the initial decision may be dis¬ 
pensed with in the Eastern proceeding. The 
evidence in the Eastern proceeding will be 
prepared and the case tried at a time when 
the parties still will be wrestling with the 
Pan Am/TXI/National case; this is hardly a 


* We should not overlook the fact that the 
Department of Transportation supported 
Eastern’s motion to consolidate, and the De¬ 
partment of Justice stated by letter that it 
did not oppose Eastern’s motion. 
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prescription to make an adequate record, to 
give a reasonable opportunity to the parties 
to make their best case, or as indicated 
above, to keep the Board's options open. 

Moreover, inherent in the procedure pro¬ 
posed is a short-circuiting of the adjudica¬ 
tory process and a substitution of Board 
staff for the function of an administrative 
law Judge rendering a decision based on the 
evidence he has heard, as well as forming 
the issues for the parties and for the deci¬ 
sional body on appeal. The procedural irre¬ 
gularities already alleged in this proceeding, 
including the questionable seminars (see my 
separate statement to Order 79-1-49, Janu¬ 
ary 8. 1979) and the waivers granted to key 
Board personnel involved in enforcement as¬ 
pects freeing them from “separation of 
functions” constraints (see my separate 
statement in PR-175. July 6. 1978) create 
the impression that the Board's views were 
previously conceived and are not being 
openly made on the record. Additional pro¬ 
cedural limitations, particularly in light of 
the continued arguments by staff that could 
be perceived to limit the Board s options in 
the ultimate decision, can only foster con¬ 
cern by the parties, the public and the 
courts that refusal to consolidate and elimi¬ 
nation of the initial decision as to Eastern 
are designed to infringe the rights of the 
parties to a full and open hearing. 

I. too. am In favor of measures to expedite 
our cases. But, here, there are too many de¬ 
triments and disadvantages to the proposed 
expedited procedure, including the substan¬ 
tial possibility that it will only result in a 
greater loss of time. I would vote to consoli¬ 
date the application. 

Richard J. O'Melia. 

[PR Doc. 79-2583 Piled 1-24-79; 8:45 am] 


[6320-01-M] 

[Docket Nos. 31447, 33734: Order 79-1-1041 

PIEDMONT AVIATION, INC, AND BRANIFF 
AIRWAYS, INC. 

Final Order and Order to Show Cause 

Adopted by the Civil Aeronautics 
Board at its Office in Washington. 
D.C., on the 18th day of January 1979. 

Application of Piedmont Aviation, 
Inc., for amendment of its certificate 
of public convenience and necessity 
for Route 87 to extend its system to 
Dallas/Ft. Worth. Docket 31447, appli¬ 
cation of Braniff Airways, incorporat¬ 
ed, for amendment of its certificate of 
public convenience and necesity for 
Route 9 to authorize service Dallas/Ft. 
Worth Greensboro/Raleigh. Docket 
33734. 

On September 13, 1978, we adopted 
an order to show cause proposing to 
lake two actions: (1) To amend Pied¬ 
mont’s certificate for Route 87 so as to 
add a new permissive and Category II 
subsidy-ineligible segment between the 
terminal Dallas/Ft. Worth, on the one 
hand, and the coterminals Greens¬ 
boro/High Point and Raleigh/ 
Durham, on the other, and (2) to 
remove Eastern’s stop restrictions in 
the Dallas-Greensboro/Raleigh mar¬ 
kets on its certificates for Routes 5 


and 10. 1 The order provided for the 
filing of objection and answers. 

Eastern objected to our proposed 
amendment of Piedmont’s certificate, 
arguing that, since we proposed to 
grant Eastern nonstop authority in 
these markets in our order dealing 
with its route realignment applica¬ 
tion. 2 we should give it the exclusive 
opportunity to implement and develop 
any new authority. 

Braniff also responded to our order, 
objecting to our proposed actions 
unless we simultaneously grant it au¬ 
thority in these markets. On the same 
date (October 23), it applied to amend 
its certificate for Route 9 so as to au¬ 
thorize Dallas/Ft. Worth-Greensboro/ 
Raleigh service. 3 It also petitioned for 
an order to show cause why we should 
not grant it the route authority it re¬ 
quests. 

Piedmont filed a reply in opposition 
to Braniff’s response and also an¬ 
swered in opposition to Braniff’s peti¬ 
tion. Eastern also answered in opposi¬ 
tion to Braniff’s motion to consolidate 
and petition to show cause, making ar¬ 
guments similar to those it made in 
connection with our proposed Pied¬ 
mont awards. 

For the reasons stated below, we will 
make final our tentative findings and 
conclusions set forth in Order 78-9-60 
and amend Piedmont’s certificate for 
Route 87 and Eastern’s certificates for 
Routes 5 and 10 as proposed. We also 
tentatively conclude, based on the ten¬ 
tative findings below, that it is consist¬ 
ent with the public convenience and 
necessity to amend Braniff’s certifi¬ 
cate for Route 9 so as to add a new 
segment between the terminal Dallas/ 
Ft. Worth, on the one hand, and the 
coterminals Greensboro and Raleigh, 
on the other, and to award Dallas/Ft. 
Worth-Greensboro/Raleigh authority 
to any other fit, willing and able appli¬ 
cant the fitness of which can be estab¬ 
lished by officially noticeable 
data 4 5 * and that provides that material 


• Order 78-9-60. 

* Order 78-9-136. September 29. 1978. 
Eastern’s route realignment application was 
filed in Docket 29983. This order will pre¬ 
empt the relief proposed in Order 78-9-136 
in the Dallas/Ft. Worth-Greensboro/Ra- 
leigh markets. 

’Docket 33734. It also moved to consoli¬ 
date its application with Docket 31447. We 
will deny Braniff’s motion as untimely. 
Piedmont filed its application in Docket 
31447 on September 29. 1977. Braniff de¬ 
layed over one year before filing its applica¬ 
tion and motion to consolidate. Rather than 
delay making final the September 13 show- 
cause order, we will deal with Braniff’s ap¬ 
plication separately in this order. 

♦ Officially noticeable data consist of that 
information filed with us under Part 
302.24(m) of our Rules of Practice. Appli¬ 
cants whose fitness cannot be so established 
must submit sufficient evidence on that 
issue and on any Section 408 and 409 issues. 
We will determine the procedures for deal¬ 
ing with such applications, when and if they 
are filed. 


specified on page 5 below. Further, we 
tentatively find that such awards can 
be made without the necessity of an 
oral evidentiary hearing since there 
are no material determinative facts 
which require such a hearing for their 
determination. 

With regard to making final Order 
78-9-60. we find Eastern’s objections 
without merit. In essence, it asks for 
protection since it has the dominant 
position in the markets. We held in 
Order 78-8-97Uhat the 1958 Act did 
"not instruct us to safeguard each in¬ 
dividual carrier from all the possible 
inroads of competition, where those 
inroads do not • • • threaten the carri¬ 
er’s existence or the provision of es¬ 
sential air services.” This is even more 
clearly the case under the Airline De¬ 
regulation Act of 1978.* * which in¬ 
structs it to rely, to the maximum 
extent possible, on competitive forces 
including potential competition. 7 East¬ 
ern has not raised any objections that 
persuade us to deviate from the poli¬ 
cies enumerated in the 1978 Act.® 

As to our proposed award to Braniff. 
Piedmont argues that the certification 
of Braniff may contribute to unrea¬ 
sonable industry concentration, pro¬ 
vide an opportunity for unfair compet¬ 
itive practices, and contravene the 
Act’s objectives, contained in its Decla¬ 
ration of Policy, of strengthening 


On the basis of officially noticeable data, 

we find that Braniff is a citizen of the 

United States and is fit. willing, able to per¬ 

form the air service proposed and to con¬ 
form to the provisions of the Act and our 
rules, regulations, and requirements. We 
also find, based on Braniff’s environment 
evaluation, that our proposed action will 
not consitute a major Federal action signifi¬ 
cantly affecting the quality of the human 
environmental within the meaning of Sec¬ 
tion 102(2X0 of the National Environmen¬ 
tal Policy Act of 1969 or a major regulatory 
action within the intent of the Energy 
Policy and Conservation Act. We reserve 
judgment on the environmental conse¬ 
quences of other application pending sub¬ 
mission of environmental data. 

5 Piedmont Boston Enlry h p. 9 

*Pub. L. 95-504. 92 Slat. 1705 (October 24. 
1978). 

’Section 102(a) specifies as being in the 
public interest, among other things: 

"The placement of maximum reliance on 
competitive market forces and on actual and 
potential competition (a) to provide the 
needed air transportation system, and (b) to 
encourage efficient and well managed carri¬ 
ers to earn adequate profits and to attract 
capital'* and "The encouragement, develop¬ 
ment. and maintenance of an air transpora- 
tion system relying on actual and potential 
competition to provide efficiency, innova¬ 
tion. and low prices, and to determine the 
variety, quality, and price of air transporta¬ 
tion services." 

•This discussion applies with equal force 
to Eastern s objection to Braniff’s petition 
to show cause. Eastern has in neither case 
met its burden under the 1978 Act of show¬ 
ing that the grants of new authority would 
not be consistent with the public conven¬ 
ience and necessity. 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY. JANUARY 25, 1979 







5184 


NOTICES 


small carriers and encouraging effi¬ 
cient and well-managed carriers to 
earn adequate profits and to attract 
capital. 

Contrary to Piedmont’s assertion, we 
find that our tentative decision here 
to make awards in the Dallas/Ft 
Worth-Greensboro/Raleigh markets 
to Braniff and any other fit, willing 
and able carrier conforms with the 
letter and spirit of the Act. A review of 
the pleadings and facts of this case 
convince us that there is no reason 
why multiple awards should not be 
made. Whether or not services are ac¬ 
tually operated, we believe it is desir¬ 
able to award additional authority in 
these markets, as this will best pro¬ 
mote the statute s policy objective of 
placing maximum reliance on the deci¬ 
sions of the marketplace. The policy 
will be effectuated because Braniff 
and any other newly authorized carri¬ 
ers may actually enter the market in 
order to exploit unmet demands in 
terms of price or service, and because 
incumbents will be induced by the re¬ 
alistic threat of entry to operate at or 
near optimum levels of efficiency. Be¬ 
cause demand is dynamic in character, 
and therefore constantly changing, 
the most effective means to assure 
that carriers will respond quickly and 
efficiently to competitive forces is to 
award operating authority to all carri¬ 
ers that are fit, willing and able to pro¬ 
vide service. 

Piedmont’s claim that grant of this 
authority to Braniff may provide an 
opportunity for predatory and unfair 
practices is totally speculative. We will 
not stifle competition upon such un¬ 
substantiated fears. Similarly, we dis¬ 
agree with its contention that our pro¬ 
posed actions may contribute to unrea¬ 
sonable industry concentration. We 
are opening these markets to competi¬ 
tion by all fit. willing and able carriers, 
large and small, including Piedmont. 
As we said in our final Oakland 
order: • 

Being big is not always an advantage; very 
often a small or medium-sized market will 
be far more important to a small carrier 
than to a larger rival, and will receive more 
lop management attention, more innova¬ 
tion. service mor carefully tailored to local 
market needs, the support of beyond- 
market traffic flows to which the larger car¬ 
rier lacks access • • • Of course, the smaller 
carrier does not always beat out the larger, 
but it does so often enough to refute utterly 
any theory that the latter have such 
weighty natural advantages that the small¬ 
er ones will be driven out of the market 
unless the Board extens Its protecting arms 
around them (at 41). 

Indeed, the Conference Report to the 
1978 Act 10 specifically explains that 
paragraph (a)(10) of the Act’s policy 
statement, which calls for the 


•Order 78-9-96, September 21. 1978. 

•H. Rep. 1779. 95th Cong. 2d Sess. 56 
(1978). 


strengthening of small carriers “is not 
interpreted to mean that the Board 
must engage in carrier selection in its 
route proceedings to preclude large air 
carriers from new routes.” In short, 
the Act directs the promotion of com¬ 
petitive opportunities for all carriers, 
not the sheltering of small carriers. 

Under the Airline Deregulation Act 
of 1978. we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence, that approval would not be con¬ 
sistent with the public convenience 
and necessity. The new' Act creates a 
presumption that the grant of all ap¬ 
plications is consistent with the public 
convenience and necessity. It places on 
any opponents of these applications 
the burden of proving them inconsist¬ 
ent with the public convenience and 
necessity. To give such opponents a 
reasonable opportunity to meet their 
burden of proof, it is our view that ap¬ 
plicants must indicate what type of 
service they would provide if they 
served the markets at issue. This does 
not mean that an applicant must show 
that it will provide service if it receives 
authority but rather what the nature 
of its service w T ould be if it decided to 
serve. We will give all existing and 
would-be applicants 15 days from the 
date of service of this order to supply 
data, 1 * in order to give interested per¬ 
sons sufficient information on the 
nature of the applicant’s proposal to 
assess consistency with the public con¬ 
venience and necessity. Our tentative 
findings concerning all applicants that 
have not filed illustrative service pro¬ 
posals are contingent on such filings. 

Finally, notwithstanding the forego¬ 
ing tentative conclusions in support of 
multiple authority in this proceeding, 
we wish to make clear that we in no 
way desire to deter objections that 
might be asserted under the 1978 Act 
by air carriers, civic interests or other 
interested persons. The new statute 
contains a completely revised declara¬ 
tion of policy in section 102, as well as 
numerous additional and modified 
substantive provisions. Some of these 
statutory changes relate to consider¬ 
ations not expressly covered in the 
preceding statute. For example, while 
diversion from existing carriers will 
not be given decisive weight in reject¬ 
ing applications for new authority 


"They should submit an illustrative 
schedule of service in the markets at issue, 
which shows all points that they might 
choose to serve, the type and capacity of the 
equipment they would likely use and the 
elapsed trip time of flights in block hours 
over the segments. For the markets at issue 
only they should also provide an environ¬ 
mental evaluation as required by Part 312 of 
our Regulations, and an estimate of the gal¬ 
lons of fuel to be consumed in the first year 
of operations in the markets if they institut¬ 
ed the proposed service, as well as a state¬ 
ment on the availability of the required 
fuel. 


except upon an extraordinary showing 
of financial jeopardy on the part of 
one or more existing air carriers, with 
the consequent loss of air service 
which cannot be immediately replaced 
other provisions suggest that the Con¬ 
gress desires us to take into account 
other factors. These include, but are 
not limited to. satellite airport ques¬ 
tions, the degree of concentration 
within the industry and safety. Any 
party in this proceeding may explain 
in full why the authority that w T e pro¬ 
pose to grant should not issue. Such 
explanations should apply specifically 
to the applications in issue, and should 
be sufficiently detailed to overcome 
the statutory presumption of favora¬ 
ble treatment that the Act bestows on 
applications. 

We will give interested persons 30 
days following the service date of this 
order to show' cause why the tentative 
findings and conclusions set forth here 
should not be made final; replies will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 
a hearing is necessary and what rele¬ 
vant/ and material facts he w r ould 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We will not en¬ 
tertain general, vague, or unsupported 
objections. 

Accordingly, 

1. We make final our tentative find¬ 
ings and conclusions stated in Order 
78-9-60 and amend Piedmont’s certifi¬ 
cate for Route 87. as shown in appen¬ 
dix A, 12 and Eastern's certificates for 
Routes 5 and 10, as shown in appendix 
B; 1 * 

2. The certificate amendments shall 
be effective on the date of service of 
this order, subject to timely payment 
of such license fees as may be pre¬ 
scribed by us; and any service operated 
by Piedmont in the Dallas/Ft. Worth- 
Greensboro/Raleigh markets shall be 
classified as subsidy-ineligible. Catego¬ 
ry II; 

3. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated here 


u We have considered Piedmont's repre¬ 
sentations on the gross transport revenue 
increase resulting from an award of Dallas/ 
Ft. Worth-Greensboro/Raleigh authority. 
On the basis of these representations, we 
find that, for purposes of a license fee, the 
resulting increase in gross transport rev¬ 
enues will be $16.2 million. We note, howev¬ 
er. that the payment of license fees assessed 
for new authority has been suspended by 
Order 77-4-42; April 18. 1972. 

'* Appendices A and B filed with the 
office of the Federal Register as part of the 
original document. 
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and amending Braniff’s certificate for 
Route 9*so as to add a new segment, 
authorizing the nonstop scheduled air 
transportation of persons, property 
and mail between the terminal point 
Dallas/Ft. Worth, on the one hand, 
and the coterminal points Greens¬ 
boro/High Point and Raleigh/ 
Durham, on the other; and granting 
any of the authority in issue to any 
other fit, willing and able applicant, 
the fitness of which can be established 
on the basis of officially noticeable 
material, by amending its 
certificated); 

4. We direct any interested person 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions and certificate amend¬ 
ments set forth here to file with us 
and serve upon all persons listed in 
paragraph 7, those objections, togeth¬ 
er with a summary of testimony, sta¬ 
tistical data, and evidence expected be 
relied on to support objections, no 
later than February 23. 1979; answers 
to objections shall be filed no later 
than March 5. 1979; 13 

5. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to be waived and we may 
proceed to enter an order in accord¬ 
ance with the tentative findings and 
conclusions we have set forth here; 

6. We deny Braniff's motion to con¬ 
solidate into Docket 31447 its applica¬ 
tion in Docket 33734; and 

7. We shall serve this order upon 
Piedmont Aviation. Airlift Interna¬ 
tional, Allegheny Airlines, American 
Airlines, Branlff International, Conti¬ 
nental Air Lines, Delta Air Lines, East¬ 
ern Air Lines, Flying Tiger Line. 
Hughes Airwest, Texas International 
Airlines, Frontier Airlines. National 
Airlines, North Central Airlines. 
Northwest Airlines, Ozark Air Lines. 
Pan American World Airways. South¬ 
ern Airways, Trans World Airlines. 
United Airlines, the North Carolina 
Department of Transportation, Divi¬ 
sion of Aeronautics, the Greensboro/ 
High Point Airport Authority, the 
Carolina By-Products Company, Inc., 
the Virginia State Corporation Com¬ 
mission, the Virginia Division of Aero¬ 
nautics. the Texas Aeronautics Com¬ 
mission, the Norfolk Port and Indus¬ 
trial Authority, the Airport Director, 
Raleigh/Durham Airport Authority, 
the Airport Managers, Byrd Interna¬ 
tional Airport and Roanoke Municipal 
Airport, the Cities of Dallas and Fort 
Worth, the Dallas Chamber of Com¬ 
merce, the Mayors of Knoxville, Bris¬ 
tol (Virginia), Roanoke, Winston- 
Salem. Greensboro, Fayetteville. Rich¬ 
mond, Dallas, Fort Worth, and the 
Governors of the States of North 
Carolina, New York, Virginia, and 
Texas. 


■’Since we have provided for the filing of 
objections, we will not entertain petitions 
for reconsideration. 


We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 14 
Secretary. 

IFR Doc. 79-2580 Filed 1-24-79: 8:45 ami 


[ 6335-01-MJ 

COMMISSION ON CIVIL RIGHTS 
ILLINOIS ADVISORY COMMITTEE 
Aganda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Illinois Advisory Committee 
(SAC) of the Commission will convene 
at 10:00 am and will end at 3:00 pm, on 
February 20, 1979, at 230 South Dear¬ 
born Street. Midwestern Regional 
Office Conference Room No. 3280, 
Chicago, Illinois 60604. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Midwestern 
Regional Office of the Commission. 
230 South Dearborn Street, Chicago. 
Illinois 60604. 

The purpose of this meeting is to 
discuss report from Regional SAC 
Conference (12/15/78), up-date on In¬ 
surance Redlining Follow-up. Chicago 
desegregation Report and Special Edu¬ 
cation Report. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., January 
19. 1979. 

John I. Binkley, 
Advisory Commit tee 
Management Officer. 

[FR Doc. 79-2585 Filed 1-24-79: 8:45 ami 


[3510-12-M] 

DEPARTMENT OF COMMERCE 

National Ocoonic ond Atmospheric 
Administration 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Public Mooting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

SUMMARY: The Mid-Atlantic Fish¬ 
ery Management Council, established 
by Section 302 of the Fishery Conser¬ 
vation and Management Act of 1976. 
(Pub. L. 94-265), will meet to discuss: 

(1) Shark Fishery Management Plan, 

(2) Fluke Fishery Management Plan, 

(3) Status of Fishery Management 
Plans. (4) Other Administrative Mat¬ 
ters. 


* 4 All members concurred. 


DATES: February 14. 15, & 16, 1979. 

ADDRESS: The meeting will take 
place at the Sheraton-Fountainebleau 
Inn, 10100 Ocean Highway, Ocean 
City. Maryland 21842. (302) 524-3535. 

FOR FURTHER INFORMATION 
CONTACT: 

John C. Bryson, Executive Director. 
Mid-Atlantic Fishery Management 
Council. North and New Streets. 
Room 2115. Federal Building, Dover, 
Delaware 19901, Phoner (302) 674- 
2331. 

SUPPLEMENTARY INFORMATION: 
The meeting will convene on Wednes¬ 
day, February 14, 1979, at 1:00 p.m. 
and will adjourn on Friday, February 
16. 1979. at approximately 1:00 p.m. 
The meeting is open to the public. 

Dated: January 22, 1979. 

Winfred H. Meibohm, 
Acting Executive Director, 
National Marine Fisheries Service. 
[FR Doc. 79 2670 Filed 1-24-79: 8:45 am] 


[3810-70-MI 

DEPARTMENT OF DEFENSE 

Offic* of tho Socrotary 

DISCHARGE REVIEW BOARDS 

Implementation of Roquiromonts Regarding tho 
Index of Decisions and Preparation of Deci¬ 
sional Documents Issued by the Army, Navy, 
ond Air Force Discharge Review Boards 

Notice is hereby given that proce¬ 
dures have been established to imple¬ 
ment requirements regarding the 
quarterly index of decisions and prep¬ 
aration of decisional documents issued 
by the Army, Navy, and Air Force Dis¬ 
charge Review Boards. Procedures 
have also been established to inform 
certain classes of persons about these 
procedures. 

Requirements for the preparation of 
decisional documents and indexes of 
Discharge Review Board decisions 
were established in the Stipulation of 
Dismissal. Urban Law Institute of An¬ 
tioch College , Inc. v. Secretary of De¬ 
fense, No. 76-0530 (D.D.C.. Jan. 31. 
1977). These procedures were further 
developed in DoD Directive 1332.28 (43 
FR 13564, 32 CFR Part 70). On August 
23. 1978, the District Court entered a 
preliminary injunction in the Urban 
Law Institute case directing the De¬ 
partment of Defense to develop proce¬ 
dures that would further the purposes 
of the previous Stipulation of Dismiss¬ 
al. 

By Memorandum to the Secretaries 
of the Military Departments, dated 
October 28, 1978, the Assistant Secre¬ 
tary of Defense for Manpower, Re¬ 
serve Affairs, and Logistics 
(ASD(MRA&L)) created procedures 
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for taking corrective action with re¬ 
spect to allegations that the decisional 
documents violate provisions of the 
Stipulation of Dismissal. The Memo¬ 
randum also set forth the conditions 
under which such corrective action 
may entitle an applicant to a new 
hearing. The Memorandum further 
described other opportunities for ap¬ 
plicants to receive new hearings. De¬ 
tails concerning the placement of the 
index of Discharge Review Board deci¬ 
sions are provided in the Memoran¬ 
dum. The Memorandum also specified 
the manner of notification about these 
matters to certain classes of individ¬ 
uals and provided sample letters to be 
used by the Discharge Review Boards. 

As a result of the court's order of 
November 9. 1978* the original attach¬ 
ments to the Memorandum of October 
28, 1978, have been modified. The 
modifications are reprinted below. 

On December 9. 1978, the 

ASD(MRA&L) sent a Memorandum to 
the Secretaries of the Military Depart¬ 
ments in furtherance of the court's 
order of November 9, 1978, by provid¬ 
ing detailed procedures for a Joint 
Service Review Activity to receive and 
act on complaints about violations of 
the Stipulation as authorized by the 
court’s order. The Memorandum es¬ 
tablishes the Joint Service Review Ac¬ 
tivity as a function of the Department 
of Defense under the general supervi¬ 
sion of the Deputy Assistant Secretary 
of Defense for Military Personnel 
Policy, and provides procedures for 
processing complaints authorized by 
the court's order. 

The Department of Defense has 
been ordered by the District Court to 
implement these procedures; there¬ 
fore, prompt action is required in 
order to meet the requirements estab¬ 
lished by the court. Under the proce¬ 
dures set forth In the Memorandum, 
certain classes of applicants and their 
counsel were or soon will be provided 
with information about use of the 
index published in November 1978, 
which contains entries under the 
newly published uniform standards for 
the Dischage Review Boards. The new 
indexing categories were published in 
the Federal Register <43 FR 47273) 
on October 13, 1978. 

In view of the court order mandating 
prompt action, and the interest of ap¬ 
plicants in receiving timely notice of 
the new procedures, immediate imple¬ 
mentation is required. Therefore, 
notice and prepub!ication of these 
matters or public comment is impracti¬ 
cable, unnecessary, and contrary to 
the public interest. 

FOR FURTHER INFORMATION 
CONTACT: 

Col. Hugh R. Overhoit, JAGC, US 

Army or Lt. Col G. A. Johnson, 
i USAF, telephone 202-697-9525. 


Office of the Deputy Assistant Sec¬ 
retary of Defense (Military Person¬ 
nel Policy), The Pentagon, Room 
3C980. Washington, D.C. 20301. 

EFFECTIVE DATE: December 9. 
1978. 

Maurice W. Roche, 
Director, Correspondence & Dir¬ 
ectives. Washington Headquar¬ 
ters Services, Department of 
Defense, 

January 22, 1979. 

Assistant Secretary of Defense. 

Washington, D.C., October 28. 1978. 

Memorandum for the Secretaries of the 
Military Departments 

SUBJECT: Urban Law Institute of Antioch 
Institute of Antioch College. Inc. et al. 
v. Secretary of Defense, et al.. Civ. No. 
76-0530 (D.D.C.) Stipulation * Jan, 31, 
1977 (Court Order Aug. 23. 1978) 

New procedures for the operation of the 
Discharge Review Boards are forwarded for 
immediate implementation. This will insure 
we meet the requirements of Dod Directive 

1332.28, as well as the matters arising out of 
the subject case. 

It is requested that the Department of the 
Army, as designated administrative focal 
point for processing all matters affecting 
the DRBs. undertake the responsibility for 
providing administrative support to the 
Joint-Service Review Activity. 

John P White. 

Assistant Secretary of Defense. ( Man - 
power. Reserve Affairs & Logistics). 

PROCEDURES FOR THE OPERATION OP THE DIS¬ 
CHARGE REVIEW BOARDS IN CONNECTION 
WITH U.S. DISTRICT COURT FOR THE DISTRICT 
OF COLUMBIA (COURT ORDER: AUG. 23. 1978) 

1. These procedures Implement the Stipu¬ 
lation and Court Order in Urban Law' Insti¬ 
tute of Antioch College. Inc. v. Secretary of 
Defense. No. 76-0530 (D.D.C.) (Stipulation 
of Dismissal: Jan. 31. 1977). 

2. To assist the Assistant Secretary of De¬ 
fense t MRA&L), a joint service review activ¬ 
ity shall be established for the sole purpose 
of assuring that decisional documents and 
index entries meet the requirements of the 
Stipulation In the subject case and DoDD 

1332.28. 

3. Procedures, a. Any person may submit a 
specific complaint alleging that an index 
entry or a decisional document issued on or 
after April 1. 1977 contains a specifically 
identified violation of the stipulation. Such 
complaints shall be addressed to the De¬ 
partment of Defense, as follows: 

(1) Army cases shall be sent to the follow¬ 
ing address: Office of Assistant Secretary of 
Defense (MRA&L/MPP), Attn: Discharge 
Review—Army, Pentagon. Washington, D.C. 
20301. 

(2) Navy and Marine Corps cases shall be 
sent to the following address: Office of the 
Assistant Secretary of Defense (MRA&L/ 
MPP), Attn: Discharge Review—Navy, Pen¬ 
tagon. Washington. D.C. 20301. 

(3) Air Force cases shall be sent to the fol¬ 
lowing address: Office of Assistant Secre¬ 
tary of Defense (MRA&L/MPP). Attn: Dis¬ 
charge Review—Air Force. Pentagon. Wash¬ 
ington. D.C. 20301. 

b. The complaint shall be forwarded to 
the Military Department concerned. If the 


President of the Discharge Review Board 
(DRB) or other official designated by the 
Secretary concerned determines that there 
is a specifically identified violation, a new 
statement of findings, conclusions, and rea¬ 
sons shall be prepared which complies with 
the decisional document requirements of 
DoDD 1332.28 and which applies the dis¬ 
charge review standards in effect at the 
time the original decisional document was 
prepared. 

(1) Such statement shall be issued as an 
amendment to the decisional document by a 
panel of the DRB in a case where the defec¬ 
tive document was Issued by a DRB. If the 
defective document was issued as a result of 
a review by the Secretary concerned, the 
new statement shall be issued as an amend¬ 
ment to the decisional document by the Sec¬ 
retary or by an official to whom the Secre¬ 
tary's authority has been delegated. 

(2) If lt is determined that a decisional 
document that will comply with the deci¬ 
sional document requirements of DoDD 
1332.28 cannot be prepared based upon the 
record of the proceedings and the records 
considered by the DRB in a case where the 
applicant did not receive complete relief, 
the applicant, and counsel, if any. shall be 
notified of the opportunity to request a new 
review of the case within thirty (30) days. 

(3) In accordance with DoDD 1332.28. 
decisional documents issued under subpara 
graphs (1) and (2) shall be sent to the appli¬ 
cant and counsel, if any. and shall be made 
available for public inspection and copying. 
A copy of the amended decisional document 
available to the public shall be sent to the 
complainant and to the Assistant Secretary 
of Defense (MRA&L). On a quarterly basis, 
the joint service review activity shall moni¬ 
tor amended decisional documents under se¬ 
lection procedures established by the Assist¬ 
ant Secretary of Defense (MRA&L). 

c. The issuance of a new decisional docu 
ment pursuant to subparagraph (b) above 
shall not entitle the applicant to an oppor¬ 
tunity for further review beyond that pro¬ 
vided in reconsideration provisions of DoDD 
1332.28 except in cases where the defective 
document was issued as a result of: (1) an 
initial record review conducted under the 
Department of Defense Special Discharge 
Review Program (SDRP) as implemented 
subsequent to April 5. 1977; or (2) an initial 
record review conducted pursuant to Pub. L. 
No. 95-126 (codified at 38 U.S.C.A. 
3103(e)(2) (Supp. 1978)). 

d. If a further review is authorized under 
the etfbeptions listed in subparagraphs 
(cXl) or (c)(2), the applicant and counsel 
shall be notified of the right to request a de 
novo hearing under the discharge review 
standards in effect at the time sucii previ¬ 
ous statement was prepared and under the 
standards in DoDD 1332.28. The applicant 
must submit a request for such de novo 
review within the time period that was per¬ 
mitted for response in the program under 
which the defective decisional document 
was issued. Government counsel will be 
made available to the applicant if such de 
novo review is conducted under the SDRP 
and the applicant would have been entitled 
to counsel under the SDRP. If the review is 
conducted under the SDRP, an Initial deci¬ 
sion will be made under the standards in 
DoDD 1332.28. If complete relief is not 
granted, the case will be reviewed under the 
SDRP standards in effect at the time the 
previous decisional document was issued. 
The decisional document shall contain a 
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statement of findings, conclusions, and rea¬ 
sons for the decisions under the SDHP and 
the decision under DoDD 1332 - 28 . 

e. If it is determined that corrective action 
is required with respect to an index entry, 
the necessary correction shall be submitted 
to the official responsible for preparation of 
the index. 

f. If the Military Department determines 
that the correspondence does not include a 
specific complaint alleging that a decisional 
document or index entry contains a specifi¬ 
cally identified violation of the Stipulation, 
the Military Department shall return the 
correspondence to the Assistant Secretary 
of Defense (MHA&L), citing the basis for its 
determination. 

g. When the correspondence contains a 
specific complaint alleging that a decisional 
document or index entry contains a specifi¬ 
cally identified violation of the Stipulation 
and the Military Department determines 
that any portion of the corrective action re¬ 
quested is not warranted, the correspond¬ 
ence will be returned to the Assistant Secre¬ 
tary of Defense (MRA&L). The Military De¬ 
partment w ill provide a brief description of 
the basis for its determination. 

h. If correspondence is returned to the As¬ 
sistant Secretary of Defense (MRA&L) 
under subparagraphs (f) or (g). a determina¬ 
tion shall be made by the joint service 
review activity as to whether corrective 
action is required. If it is determined that 
such action is required, the Military Depart¬ 
ment shall be directed to take appropriate 
action under subparagraphs CbMe). If it is 
determined that no such action is required, 
an appropriate response shall be provided to 
the complainant by the joint service review 
activity citing the basis for the determina¬ 
tion. 

4. Notice o/ the Opportunity to Seek Cor¬ 
rective Action and Other Matters . Each Mili¬ 
tary Department shall provide the notice 
contained at Attachment 1 to all applicants 
and their counsel, if applicable, who were 
denied complete relief as a result of a hear¬ 
ing. record review, or Secretarial review held 
during the period from April 1, 1977 to 
August 23, 1978. 

5. The Index, a. Each Military Department 
shall insure that the index is available at 
the site of all traveling board locations as 
toon as possible for hearings to be held on 
or before October 22, 1978. 

b. Each Military Department shall insure 
that the index is reasonably available for 
the applicant at least 30 days prior to the 
arrival of the traveling board for all hear¬ 
ings held subsequent to October 22, 1978. 

c. The index scheduled to be published in 
the last week of November. 1978 shall in¬ 
clude the terminology contained in DoDD 
1332.28 and any amendments thereof. 

6. Notification about the Index, a. Each 
Military Department immediately shall pro¬ 
vide the notice contained in Attachment 2 
to applicants presently scheduled for a per¬ 
sonal appearance hearing and their counsel. 

b. Prior to publication of the index sched¬ 
uled to be published in the last week of No¬ 
vember, 1978: 

<1) The notice contained in Attachment 2 
shall be executed by the applicant and 
counsel, if any. prior to commencement of a 
Personal appearance hearing; 

(2) The notice contained in Attachment 2 
shall be Included in the notice required by 
DoDD 1332.28 to be sent to applicants and 
counsel concerning the availability of regu¬ 
lations; 


(3) The notice specified in Attachment 3 
shall be provided to applicants who have re¬ 
quested a documentary discharge review 
and their counsel. The Discharge Review 
Board may initiate consideration of the case 
pending receipt of the request for continu¬ 
ance. If a timely request is received, consid¬ 
eration of the case shall be held in abeyance 
for the duration of the continuance. If no 
request is received within 30 days, or If the 
applicant or counsel requests the Board to 
proceed, consideration of the case shall be 
completed and a decision shall be issued. 

c. Subsequent to publication of the index 
scheduled to be published in the last week 
of November. 1978: (I) general information 
about the index shall be provided in the 
notice to applicants concerning the avail¬ 
ability of regulations required by DoDD 
1332.28; (2) the notice specified in Attach¬ 
ment 3 shall be sent to the applicant prior 
to a documentary discharge review if the ap¬ 
plicant was not provided with the notice 
specified in paragraphs 6(b) or 6(c)(1). 

7. Decisional Documents. In order to fur¬ 
ther the purposes of DoDD 1332.28, the 
President of the Discharge Review Board, 
or the presiding officer of the panel con¬ 
cerned. shall insure that decisional docu¬ 
ments prepared by the board or the panel 
meet the requirements of the Directive. 

Attacuement 1 
Dear-, 

Our records show that your discharge was 
reviewed by the Discharge Review Board 
since April 1, 1977. and that the Board did 
not grant you a change or full upgrade of 
your discharge. A recent court order (in 
Urban Law Institute of Antioch College Inc. 
v. Secretary of Defense . Civ. No. 76-530 
(D.D.C., Aug. 23. 1978)) has directed us to 
inform you about a number of matters, in 
particular that you might be entitled to a 
new review of your case and that you can 
obtain free help in making a decision. 

1. Right to a New Hearing. The Court has 
ordered us to tell you that if your case was 
last reviewed before March 31. 1978. you 
have the right to request and receive an en¬ 
tirely new review of your case. This new 
review may result in an upgrade or a fur¬ 
ther upgrade in your discharge. This new 
review will be based upon newly published 
standards in DOD Directive 1332.28, pub¬ 
lished in the Federal Register on March 
31, 1978. Copies of the Federal Register 
may be found at most public or private li¬ 
braries; or you may obtain a copy of the di¬ 
rective by writing to the address listed in 
paragraph 8 of this letter. This new review 
is an absolute right for applicants whose 
cases have not been reviewed since March 
31. 1978 and does not depend upon any of 
the other procedures discussed later in this 
letter. If your case has been reviewed since 
March 31. 1978. you may be eligible for a 
further review under the provisions for re¬ 
consideration that are spelled out in DOD 
Directive 1332.28. There is enclosed for your 
use. should you want to reapply, a DD Form 
293 (attachment 1) which should be filled 
out and mailed to the address provided on 
the bottom of the DD Form 293. The dis¬ 
charge that you now have will not be low¬ 
ered if you apply for a new review. 

2. Right to Use New Index. The Court has 
also directed us to inform you about the 
Index of the decisions of the Discharge 
Review Boards. The index may assist appli¬ 
cants in appealing their discharges. The 
Index identifies cases that might be similar 


to yours and the resasons used by Discharge 
Review Boards in deciding those cases. You 
may look at this Index or copy it at Ihe lo¬ 
cations listed on Attachment 2 to this letter. 
The Index available now. however, does not 
index cases under the newly published Dis¬ 
charge Review Board standards. In late No¬ 
vember, 1978. a revised Index will be availa¬ 
ble. This revised Index will index cases 
under the newly published standards in 
DOD Directive 1332.28. 

3. Right to a Complete Explanation of the 
Board’s Decision In Your Case. When you 
previously applied for a discharge review, 
the Discharge Review Board sent you a 
decisional document announcing the 
Board s decision. The purpose of the deci¬ 
sional document is to provide you with an 
explanation of why the Board decided the 
case the way it did. If you do not have a 
copy of the Board’s explanation, you can re¬ 
ceive a free copy by writing to I the address 
of the Service's Discharge Review Board .1 

If the decision of the Board that was sent 
to you did not contain a full explanation of 
why the Board decided your case the way it 
did or the Board did not discuss important 
issues you raised, you can receive a full ex¬ 
planation if you make a specific complaint 
and specifically identify a violation of the 
requirements for preparation of an explana¬ 
tion. The requirements for preparation of 
an explanation are contained In the Stipula¬ 
tion of Dismissal. Urban Law Institute of 
Antioch College. Inc. v. Secretary of Defense, 
No. 76-530 (D.D.C., Jan. 31. 1977). A copy of 
the Stipulation may be obtained by writing 
the address listed in paragraph 8. 

Because you must be specific, you cannot 
make a general complaint such as stating, "I 
don’t believe that the Board gave considera¬ 
tion to all the problems I faced in the 
Army/Navy/Marine Corps/Air Force.” In¬ 
stead. you must tell us specifically how the 
decision was not complete within the mean¬ 
ing of the requirements for preparation of 
an explanation. The type of specific com¬ 
plaint that is required is one like ‘ the Board 
did not state why It rejected my claim that I 
did not receive proper counseling.” or ”tbe 
only reason given by the Board for not up¬ 
grading my discharge was a statement that 
the discharge was appropriate based on the 
overall sendee record without any specific 
supporting findings.” 

If you wish to make a complaint about the 
explanation of the Board's decision in your 
case, you must write to the Department of 
Defense, as follows: 

(1) Army cases shall be sent to the follow- 
ing address: Office of Assistant Secretary of 
Defense (MRA&L/MPP). Attn: Discharge 
Review-Army. Pentagon. Washington. D.C. 
20301. 

(2) Navy and Marine Corps cases shall be 
sent to the following address: Office of the 
Assistant Secretary of Defense (MRA&L/ 
MPP), Attn: Discharge Review—Navy. Pen¬ 
tagon. Washington, D.C. 20301. 

(3) Air Force cases shall be sent to the fol¬ 
lowing address: Office of Assistant Secre¬ 
tary of Defense (MRA&L/MPP). Attn: Dis¬ 
charge Review—Air Force. Pentagon. Wash¬ 
ington. D C. 20301. 

4. Right to a New Hearing Under the Spe¬ 
cial Discharge Review Program or a New 
Hearing to Regain Veterans Benefits. Under 
certain circumstances you may have a right 
to a new hearing in your case under the 
more liberal standards of the Special Dis¬ 
charge Review Program, where you may 
have a free lawyer to represent you. You 
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may also have a right to a new hearing to 
get Veterans Administration benefits that 
you may have lost if the Discharge Review 
Board reconsidered your case because of a 
recent Act of Congress. To be specific, you 
will have aYight to a new hearing if: 

a. Your case was decided under the De¬ 
partment of Defense’s Special Discharge 
Review' Program (application period was 
April 3. 1977 through October 4. 1977) or 
was a Special Discharge Review' Program 
case reconsidered arter March 27, 1978. as 
required by Congress: and 

b. You did not have a hearing at which 
you were either present or were represented 
by counsel/representative: and 

c. You write the Department of Defense 
using the procedures described above under 
the heading Right to a Complete Explana¬ 
tion of the Board*' Decision in Your Case; 
and 

d. Your complaint concerns the explana¬ 
tion in the decisional document you re¬ 
ceived when the Discharge Review Board 
first reviewed your case under the programs 
described in subparagraph (a) above: and 

e. The Department of Defense determines 
that the explanation of the Board in the 
decisional document in your case was not 
complete. 

If you w r rite and meet these conditions, we 
will write you back and inform you that you 
have a right to request a hearing when we 
send you another decisional document con¬ 
taining the complete explanation of the 
Board. We will also inform you that you can 
get a lawyer to represent you at your hear¬ 
ing at no cost to you if you applied under 
the Special Discharge Review Program and 
still have an Undesirable Discharge or Dis¬ 
charge Under Other Than Honorable Con¬ 
ditions. You will not lose any upgrade in 
your discharge that you may have already 
received or lose any right to veterans bene¬ 
fits that you already have as a result of a 
new hearing. 

5. Assistance in Your Case. As you can see. 
for you to determine if you are eligible for a 
new hearing or a more complete explana¬ 
tion in your case, you need to understand 
this letter and the issues in the Urban Law 
Institute case. You may wish to contact 
those who assisted you in your initial 
appeal. 

6. The Availability of Free Assistance. In 
addition, the court has ordered us to inform 
you of a list of organizations provided by 
the people who brought the lawsuit. If you 
contact these organizations, they will ex¬ 
plain the meaning of this letter to you free 
of charge. These organizations are listed on 
attachment 3. Further advice from the 
people who brought the lawsuit may be ob¬ 
tained free of charge from the Veterans 
Education Project, 1346 Connecticut 
Avenue. NW.. Room 606. Washington, D.C. 
20036, (202) 466-2244. The Veterans Educa¬ 
tion Project has asked us to inform you that 
they will accept no collect calls. These 
people or organizations are not connected 
with the federal government, and our listing 
of these organizations in no way implies De¬ 
partment of Defense sponsorship or en¬ 
dorsement. 

7. Further Questions You May Have. If 
you have any questions at all concerning 
your case that you cannot get satisfactorily 
answered by those wty> assisted you in your 
initial appeal, or by the organizations listed 
on attachment 3, you may call the follow'ing 
number at your own expense. (Each Board 
phone number). 


8. Availability of Regulations and Docu¬ 
ments. Regulations of the Department of 
Defense or a Military Department, includ¬ 
ing the newly published standards In DOD 
Directive 1332.28 and the Stipulation of Dis¬ 
missal in the Urban Law Institute case, may 
be obtained by writing to the Director. DA 
Military Review Boards Agency, ATTN: 
SFBA (Reading Room), The Pentagon. 
Room 1E520, Washington, D.C. 20310. Cur¬ 
rent regulations are normally provided to 
individual applicants without charge. • 
Sincerely. 


Attachment 

WHERE NO AGENCIES ARE LISTED 
FOR YOUR STATE. CALL OR WRITE 
THE NEXT NEAREST STATE OR: VET¬ 
ERANS EDUCATION PROJECT. 1346 
Connecticut Avenue. N.W.. Rm. 610, Wash¬ 
ington. D.C. 20036. 202-466 2244. 

ALABAMA: 

see last page for agencies 

ALASKA: 

ACLU of Alaska 

c/o William P. Bryson 

333 West 4th Avenue, Suite 35 

Anchorage AK 99501 

907-276-7000 

ARIZONA: 

F rien ds Draft Sz Military Counseling 
ATTN: Ralph Raymond. Counselor 
303 North Lindsay Road Sp R56 
Mesa AZ 85203 
602-832-0811 

ARKANSAS: 

Legal Aid Bureau of Central AR 
ATTN: Claude Nicholson 
209 West Capitol Avenue. Suite 36 
Little Rock AR 72201 
501-376-3423 

CALIFORNIA: 

Discharge Review Project/Swords to 
Plowshares 

944 Market Street. Suite 500 

San Francisco CA 94102 

415-391-6984 

COCO Western Region 

1251 Second Avenue 

San Francisco CA 94fl 22 

415-566-0500 

Veterans Outreach Project 
ATTN: Jim Graham 
1349 A Street 
Hayward CA 94545 
415-881-1414 
Veterans Affairs Office 
ATTN: Phil Knox. Room 200 
Silo University of CA Davis 
Davis CA 95616 
916-752-2020 

Discharge Upgrading Program 
Office of Veterans Affairs 
California State University 
Chico CA 95929 
916-695-5911 

Office of Veterans Affairs 
Building 434, Room 121-C 
University CA Santa Barbara 
Santa Barbara CA 93106 
805-961-4193 

Center for Veterans Rights 
514 West Adams Boulevard 
Los Angeles CA 90007 
213-748-4662 
American G.I. Forum 
ATTN: Larry Tipton 
1680 East Santa Clara Street 


San Jose CA 95116 
408-259-4686 

Purple Heart Veterans Rehabilitation 
Services 

3333 E. South Street 
Long Beach CA 90805 
213-531-2587 
ICHE/Education Central 
ATTN: Robert Dudley 
P.O. Box 686 
Soiedad CA 93960 
(institutional use only) 

COLORADO: 

Office of Veterans Affairs 
ATTN: Elvin Hopper 
Pikes Peak Community College 
5675 South Academy Boulevard 
Colorado Springs CO 80906 
303-576-7711x40 

CONNECTICUT: 

Veterans Affairs Office, City of Bridge¬ 
port 

ATTN: Don Michelle 
45 Lyon Terrace. Room 19 
Bridgeport CT 06604 
203-576-7907 

Veterans Assistance Project 
ATTN: Howard Graham 
59 Whitney Avenue 
New Haven CT 06510 
203-777-5374 

DELAWARE: 

see listings for New Jersey. Pennsylvania 
or New York 

DISTRICT OF COLUMBIA: 

Veterans Education Project 

1346 Connecticut Avenue. N.W., Room 610 

Washington. D.C. 20036 

202-466-2244 

Urban Law Institute of Antioch College. 
Inc. 

ATTN: Prof. Frank Munger 
1624 Crescent Place. N.W. 

Washington, D.C. 20009 
202 265-9500x228 

Incarcerated Veterans Assistance Organi 
zation 

51 Peabody Street, N.E, 

Washington. D.C. 20011 
202-726 9080 

FLORIDA: 

Community Intervention Inc. 

ATTN: Keith Merrill 
P.O. Box 2407 
Naranja FL 33032 
305-443-7496 

Office of Veterans Affairs 
ATTN: Bob Jett, Director 
University of South Florida 
Tampa FL 33617 
813-974-2291 

GEORGIA: 

Southern Center for Military and Veter 
ans Rights 

848 Peachtree Street, N.E. 

Atlanta GA 30308 
404-881-6666 

Economic Opportunity Atlanta/Vetemns 
Outreach Program 
75 Marietta Street. N.W. 

Atlanta GA 30303 
404-524-0862 

HAWAII: 

Trecker, Rosenberg 6c Fritz 
415 Ulunlu Street 
Kailua HI 96734 
808-261-8544 
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IDAHO: 

Idaho State Division of Veterans Services 

VA Regional Office, Room 789 

Federal Budding & US Courthouse 

Box 044 

Boise ID 83724 

208-384-1245 

ILLINOIS: 

Midwest Committee for Military Counsel¬ 
ing 

343 South Dearborn, Suite 317 

Chicago IL 60604 

312-939-3349 

Project Verdict 

ATTN: Howard Stoner 

53 West Jackson. Room 225 

Chicago IL 60604 

312- 786-0016 

INDIANA: 

VETS Project 

ATTN: Charles Mathes 

611 North Park Street. Rm. 516 

Indianapolis IN 46204 

317-639 9421 

IOWA: 

Iowa Civil Liberties Union 
ATTN: Steve Brown, Director 
102 East Grant Street, Suite G-100 
Des Moines IA 50319 
515-243-3576 

KANSAS: 

see listings for Missouri and Veterans 
Education Project in District of Colum¬ 
bia 

KENTUCKY: 

William Allison 
3208 West Broadway 
Louisville KY 40211 
502-776-1740 

LOUISIANA: 

New Orleans Legal Assistance 
ATTN: Richard Goines 
226 Carondelet St.. Suite 605 
New Orleans LA 70130 
504-529-7551 

MAINE: 

Maine Civil Liberties Union 
97A Exchange Street 
Portland ME 04101 
207-744-5444 

MARYLAND: 

see listings for District of Columbia 

MASSACHUSETTS: 

Committee on Military Justice 
ATTN: Adele Miles 
303 Austin Hall 
Harvard Law School 
Cambridge MA 02138 
617-495-4820 

Gold Star Parents for Amnesty 
ATTN: Pat Simon 
25 Beacon Street 
Boston M A 02108 
617-742-2100 

MICHIGAN: 

Center for Education of Returning Veter¬ 
ans 

5031 Grandy 
Detroit MI 48211 

313- 224-6262 
MINNESOTA: 

Veterans Assistance & Outreach 
ATTN: Linda Bick 
University of Minnesota 
2020 Minnehaha Avenue 
Minneapolis MN 55050 
612-376-5085 


MISSISSIPPI: 

Paul S. Minor 

400 Main Street. Suite 301 

P O. Box 1388 

Biloxi MS 39533 

601-374-5151 

MISSOURI: 

Veterans Service Center 
ATTN: Patricia Clement 
3025 South Brentwood 
Brentwood MO 63144 

314-968-4518 

ACLU of Western Missouri 
ATTN: Margaret Barron. Dir. 

823 Walnut Street. Room 608 
Kansas City MO 64106 
816-421-1875 

MONTANA: 

Montana State Department of Veterans 
Affairs 

ATTN: David Armstrong 
111 Sanders Street. Room 210 
P.O. Box 4210 
Helena MT 59601 
406-449-3014 

NEBRASKA: 

see listing for Veterans Education Project 
in District of Columbia 

NEVADA: 

Nevada Commission for Veterans Affairs 

Attn: Stein E. Moen 

VA Regional Office. Room 104 

1201 Terminal Way 

Reno NV 89520 

702-784-5238 

NEW HAMPSHIRE: 

Franklin Pierce Law Center 
ATTN: Arpior Saunders 
2 White Street 
Concord NH 03301 
603-228-1541 

NEW JERSEY: 

Drop-In Center 
Rutgers University 
55 Central 
Newark NJ 07102 
201-623-4005 
Veterans Affairs Office 
ATTN: George DeNardo 
Records Hall. Room 201 
Rutgers University 
New Brunswick NJ 08901 
201-932-8157 

NEW MEXICO: 

Mark Shapiro 
9104 Lagrima De Oro NE 
Albuquerque NM 87111 
505-296-2596 (evenings) 

Legal Aid Society of 
Albuquerque, Inc. 

ATTN: Howard Graham 
505 Marquette. N.W. 

P.O. Box 7538 
Albuquerque NM 87104 
505-243-7871 
Veterans Affairs Office 
ATTN: Mike Wheeler 
Mesa Vista Hall. Room 2097 
University of New Mexico 
Albuquerque NM 87131 
505-277-3513 

NEW YORK: 

Veterans Upgrade Center 
84 Filth Avenue, Room 1105 
New York NY 10011 
212-675-2777 

American Friends Service Com. 


ATTN: Margaret Rusk 
821 Euclid Avenue 
Syracuse NY 13210 

315-475-9469 

Veterans Outreach Project 

ATTN: Phil Hansen 

75 Woodbury Boulevard 

Rochester NY 14607 

716-428-7445 

Allen Pi 1 beam 

Box 149 

Attica NY 14011 
(institutional use only) 

NORTH CAROLINA: 

Quaker House 
ATTN: Bill Sholar 
223 Hillside Avenue 
Fayetteville NC 28301 
919-485-3213 

NORTH DAKOTA: 

ND Dept, of Veterans Affairs 
1017 Fourth Avenue North 
P.O Box 1287 
Fargo ND 58107 
701 237-8383 

OHIO: _ 

Community Action Commission-VETS 

c/o Ron McCants, Director 

801 Linn Street 

Cincinnati OH 45203 

513-241-1425 

ACLU of Cleveland 

1223 West 6th Street 

Cleveland OH 44114 

216-781-6276 

OKLAHOMA: 

Oklahoma ACLU 
ATTN: Shirley Barry 
1707 North Broadway 
Oklahoma City OK 73101 
405-524-8511 

OREGON: 

Portland Military Veterans 
Counseling Center. Inc. 

633 S.W. Montgomery Street 
Portland OR 97201 
503-224-9307 
Project Retum-VETS 
ATTN: K. Stangel 
1412 S.E. 25th 
Portland OR 97214 
503-234-0801 

PENNSYLVANIA: 

ccco 

ATTN: John Judge 
2016 Walnut Street 
Philadelphia PA 19103 
215-568-7971 

V eter ans Action Committee 

ATTN: Adrian Poweli 

1501 Cherry Street 

Philadelphia PA 19102 

215-241-7173 or 7181 

Delaw are County Legal Assistance 

ATTN: Mark Kaufman 

844 Main Street. Box 295 

Darby PA 19023 

215-534-5400 

Friends Peace Center 

ATTN: Tom Onieal 

4836 Ellsworth Avenue 

Pittsburgh PA 15213 

412-683-2669 

PUERTO RICO: 

Puerto Rico Legal Project 
P.O. Box 1829 Old San Juan Sta. 

San Juan PR 00903 
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809-756-5788 

RHODE ISLAND: 

Vietnam Era Veterans Association 
ATTN: Joseph Knight 
242 Prairie Avenue 
Providence RI 02905 
401-521-6710 

SOUTH CAROLINA: 

Neighborhood Legal Assistance Program 

ATTN: James Dimitri 

438 King Street 

Charleston SC 29403 

803-722-0107 

Palmetto Legal Services 

ATTN: Robert Guild 

1316 Main Street. P.O. Box 1056 

Columbia SC 29202 

803- 799-9668 

SOUTH DAKOTA: 

South Dakota Legal Services 
ATTN: Barbara Bordeaux 
P.O. Box 727 
Mission SD 57555 
605-856-4444 

TENNESSEE: 

Memphis Area Legal Services 
ATTN: Tom Ashby 
308 Dermon Building 
Memphis TN 38103 
901-526-5132 

University of Tennessee Legal Clinic Com¬ 
munity Office 

502 South Gay Street. Suite 404 
Knoxville TN 37902 
615-974-5241 

TEXAS: 

University of Texas School of Law Up¬ 
grading Clinic 
c/o Prof. Edward Sherman 
Univ. Of Texas School of Law 
Austin TX 78705 
512-471-5151 

UTAH: 

VETS 

ATTN: Larry WItherow 
431 South 6th East 
Salt Lake City UT 84102 

801- 328-8521 

VERMONT: 

Project to Advance Veterans Employment 
Litigation Division 
P.O. Box 37 
Randolph VT 05060 

802- 728-3303 

VIRGINIA: 

ACLU of Virginia 
ATTN: Chan Kendrick 
1001 East Main Street. #515 
Richmond VA 23219 

804- 644-8022 or 649-8140 

WASHINGTON: 

Seattle Veterans Action Center 
ATTN: Steve La Verne 
1300 Madison Street 
Seattle WA 98104 
206-625-4656 

WEST VIRGINIA: 

See listings for District of Columbia. Vir¬ 
ginia or Pennsylvania 

WISCONSIN: 

National Association of Black Veterans. 
Inc. 

4240 West Fond du lac Avenue 
Milwaukee WI 53218 
414-442-6110 
VETS House 


134 East Johnson Street 
Madison WI 53703 
608-255-8387 

WYOMING: 

See listing for Utah or Veterans Educa¬ 
tion Project in District of Columbia 
ALABAMA: 

OFFICES OF THE LEGAL SERVICES 
CORPORATION: 

Montgomery Regional Office 

ATTN: Emily Gassemhelmer 

804 South Perry Street 

Montgomery AL 36104 

205-832-4570 

Selma Regional Office 

ATTN: Booker Fort 

520 Church Street 

P.O. Box 954 

Selma AL 36701 

205-875-3770 

Mobile Regional Office 

ATTN: Steve Gudac 

103 Dauphin St., Ste. 610 

Mobile AL 36602 

205-433-6560 

Gadsden Regional Office 

ATTN: Sue Thompson 

802 Chestnut Street 

Gadsden AL 35901 

205-543-2435 

Florence Regional Office 

412 South Court St.. Rm. 311 

Florence AL 35630 

205-767-2020 

Dothan Regional Office 

161 South Oates 

Dothan AL 36301 

205-793-7932 

Birmingham Area Legal Services 
2030 First Avenue North, 2d FI. 
Birmingham AL 35203 
205-328-3540 

Legal Services of North Central Alabama 

ATTN: Norman Bradley 

102 Clinton Avenue West 

Huntsville AL 35805 

205-536-9645 


Addendum to Attachment l' 

Further Information About the Index. 

Paragraph 2 of the attached letter de¬ 
scribes the index of decisions of the dis¬ 
charge review boards. As noted in para¬ 
graph 2 of the attached letter, the next 
index will be published in late November. 
The following information concerns the 
index that will be published In late Febru¬ 
ary. 

Commencing April 1, 1977. all decisions of 
the Discharge Review Boards (DRBs) were 
assigned index numbers. These index num¬ 
bers are tabulated quarterly and a consoli¬ 
dated index is prepared. This Index is made 
available to help you prepare your case for 
presentation to the appropriate Discharge 
Review Board. 

A more complete quarterly Index of past 
decisions of the Discharge Review Boards 
will be published during the last week of 
February 1979. This index will include, 
among other things, several thousand cases 
reviewed and indexed since the promulga¬ 
tion of Department of Defense Directive 
1332.28 dated March 29, 1978. The February 


•As a result of the court's order of Novem¬ 
ber 9. 1978. the following addendum was in¬ 
cluded In Attachment l. The court's order Is 
attached as an appendix. 


1979 Index will be more extensive than the 
index presently available because it will in¬ 
clude many cases that previously have not 
been indexed. Your case will be decided 
under the same standards as the cases con¬ 
tained in the February 1979 index, and that 
index may assist you in determining the 
matters you wish the board to consider. 

If you request a discharge review before 
the index is published, you have a right to 
obtain a continuance in order to examine 
the February index. 

Attachment 2 * 

Dear Applicant: 

As you were previously notified, you are 
scheduled for a personal appearance hear¬ 
ing before the - Discharge Review 

Board. 

Commencing April 1. 1977, all decisions of 
the Discharge Review Boards (DRBs) of all 
Services were assigned index numbers. 
These index numbers are tabulated quarter¬ 
ly and a consolidated Index is prepared. 
This index is made available to help you 
prepare your case for presentation to the 
appropriate Discharge Review Board. At¬ 
tached is a list of locations at which you 
may examine the index. It is expected that 
the next quarterly index of past decisions of 
the DRBs will be available during the last 
week of November 1978. This index will in¬ 
clude. among other things, a listing of DRB 
decisions and the issues addressed in some 
cases reviewed and indexed since the pro¬ 
mulgation of the Department of Defense 
Directive 1332.28 dated March 29. 1978. The 
next index will be broader in scope than the 
index presently available because it will 
index cases under the newly published 
standards contained in the DoD Directive. 
Your case will be decided under these stand 
ards, and the November 1978 index may 
assist you in determining the matters you 
wish the board to consider. 

A more complete quarterly index of past 
decisions of the Discharge Review Boards 
will be published during the last week of 
February 1979. This index will include, 
among other things, several thousand cases 
reviewed and Indexed since the promulga¬ 
tion of Department of Defense Directive 
1332.28 dated March 29, 1978. The February 
index will be more extensive than the index 
presently available because it will include 
many cases that previously have not been 
indexed. Your case will be decided under 
the same standards as the cases contained 
In the February 1979 Index, and that index 
may assist you In determining the mailers 
you wish the board to consider. 

If you wish to obtain a delay in your case¬ 
in order to examine either the November of 
February index, you should so Indicate 
below at this time. However, you may pro¬ 
ceed with your hearing as scheduled. Please 
indicate your choice, sign and return this 
letter to the Board in person or by return 
envelope provided. 

Sincerely. 

□ I want to proceed with my previously 

scheduled hearing. 

□ I do not want a hearing at this time, and 

request a delay in order to examine the 

November quarterly index. 

□ 1 do not want a hearing at this time, and 

request a delay in order to examine both 


3 As a result of the court's order of Nov 9. 
1978. the original Attachment 2 was re¬ 
placed by this revision. The court's order is 
attached as an appendix. 
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the November and February quarterly 
indexes.* 

(Signature of Applicant):- 

(Date):- 

Attachment 3 * 

Dear Applicant: 

Consideration of your case has been initi¬ 
ated by a Discharge Review Board pursuant 
to your request of DD Form 293. 

Commencing April 1. 1977. all decisions of 
the Discharge Review Boards (DRBs) of all 
Services were assigned index numbers. 
These index numbers are tabulated quarter¬ 
ly and a consolidated index is prepared. 
This index is made available to help you 
prepare your case for presentation to the 
Discharge Review Boards. Attached is a list 
of locations at which you may examine the 
index. It is expected that the next quarterly 
index of past decision of the Discharge 
Review Boards (DRBs) will be available 
during the last week of November 1978. 
This index will include, among other things, 
a listing of DRB decisions and the issues ad¬ 
dressed in specific discharge review cases, as 
required by the Department of Defease Di¬ 
rective 1332.28 dated March 29. 1978. The 
next index will be broader in scope than the 
index presently available because it will 
index cases under the newly published uni¬ 
form standards contained in the DoD Direc¬ 
tive. Your case will be decided under these 
standards, and the November 1978 index 
may assist you in determining the matters 
you wish the board to consider. 

A more complete quarterly index of past 
decisions of the Discharge Review Boards 
will be published during the last week of 
February 1979. This index will Include, 
among other things, several thousand cases 
reviewed and Indexed since the promulga¬ 
tion of Department of Defense Directive 
1332.28 dated March 29. 1978. The February 
1979 index will be more extensive than the 
index presently available because it will in¬ 
clude many cases that previously have not 
been indexed. Your case will be decided 
under the same standards as the cases con¬ 
tained in the February 1979 index and that 
index may assist you in determining the 
matters you wish the board to consider. 

If you wish to obtain a delay in your case 
in order to examine either the November or 
February index, you should so indicate 
below at this time. However, you may wish 
to have the Discharge Review Board com¬ 
plete the review that has been initiated in 
your case. Please indicate your choice, sign 
and retrun this letter to the board in person 
or by return envelope provided. 

□ I want the Discharge Review’ Board to 

complete the action in my case. 

□ I do not want the Discharge Review’ 

Board to complete the action in my case 
and request a delay in order to examine 
the November quarterly index. 

□ I do not want the discharge Review Board 

to complete the action in my case and 
request a delay in order to examine both 
the November and February quarterly 
indexes. 

If you do not respond within 30 days of 
the date of this letter, the Discharge Review 
Board will complete action on your case. 
Signature (of applicant): - 


1 As a result of the court’s order of Nov. 9. 
1978. the original Attachment 3 was re¬ 
placed by this revision. The court order is 
attached as an appendix. 


Date:- 

Attachment 4 4 

Further Information About the Index of De¬ 
cisions 

Commencing April 1. 1977. all decisions of 
the Discharge Review Boards (DRBs) were 
assigned index numbers. These index num¬ 
bers are tabulated quarterly and a consoli¬ 
dated index is prepared. This index is made 
available to help you prepare your case for 
presentation to the appropriate Discharge 
Review Board. 

A quarterly supplement to the Index is 
scheduled to be published in the last week 
of November 1978. The next quarterly index 
of past decisions of the Discharge Review 
Boards will be published during the last 
week of February 1979. This index will in¬ 
clude. among other things, several thousand 
cases reviewed and indexed since the pro¬ 
mulgation of Department of Defense Direc¬ 
tive 1332.28 dated March 29. 1978. The Feb¬ 
ruary 1979 index will be more extensive 
than the index presently available because 
it will include many cases that previously 
have not been indexed. Your case will be de¬ 
cided under the same standards as the cases 
contained in the February 1979 index and 
that index may assist you in determining 
the matters you wish the board to consider. 

If you wish to obtain a delay in the Dis¬ 
charge Review Boards consideration of 
your case in order to examine the February 
index, your request for a delay should be 
sent promptly to the Discharge Review 
Board. 

Assistant Secretary of Defense, 
Washington , D.C. 20301 

December 9. 1978. 

* Memorandum for the Secretaries of the 
Military Departments 

Subject: Urban Law Institute of Antioch 
College. Inc. v. Secretary of Defense. No. 76- 
0530 (D.D.C.) (Stipulation of Dismissal: Jan. 
31. 1977. Court Order Nov. 9. 1978) 

Refs: (a) DepSecDef memo. llFeb77. subj: 
Urban Law Institute of Antioch College. 
Inc., et al., v. Secretary of Defense, et al.. 
U.S.D.C.. D.C.. Civil Action No. 76-0530 

(b) DoD Directive 1332.28, Discharge 
Review Board (DRB) Procedures and Stand¬ 
ards. 29Mar78 (para. D.3.e.) 

(c) ASD( MRA&L) memo. 280ct78, subj: 
Urban Law Institute of Antioch College. 
Inc., et al., v. Secretary of Defense, et al.. 
Civ. No. 76-0530 (D.D.C.) Stipulation: Jan. 
31. 1977 (Court Order: Aug. 23. 1978) 

Reference (c) provided for a Joint Service 
Review Activity (JSRA) to assist 
AS D< MRA&L) in assuring that DRB deci¬ 
sional documents and index entries meet 
the requirements of the Stipulation in the 
subject case and DoD Directive 1332.28. The 
operating procedures prescribed in the at¬ 
tachment to this memorandum will be uti¬ 
lised as interim guidance for this Activity 
until publication of a formal DoD directive. 

The Chairmanship of the JSRA will 
rotate among the Military Department rep¬ 


4 This attachment was added after the 
court’s order of Nov. 9, 1978. Except for per¬ 
sons sent the revised versions of Attach¬ 
ments 1, 2, and 3. the following information 
will be provided to all Discharge Review 
Board applicants and counsel with whom 
the Discharge Review Boards correspond 
between the date of the court order and the 
date of the February 1979 index. The court 
order is attached as an appendix. 


5191 

resentatives on a quarterly basis, beginning 
with the Air Force representative. 

The Department of the Army is requested 
to provide an officer in the grade of 0-3/0-4 
as Administrative Director/Recorder of the 
JSRA to report to the Chairman. JSRA by 
15 December 1978. 

Requirements of the 23 August 1978 
Court Order in the Urban Law case resulted 
in a large backlog of DRB cases for filing 
and indexing in the Armed Forces Dis¬ 
charge Review/Correction Boards Reading 
Room. Temporary augmentation of the 
Reading Room staff is required. The De¬ 
partments of the Navy and Air Force are re¬ 
quested to provide one civilian employee 
each in grade GS-5 or below to augment the 
Reading Room staff on a full-time basis 
during the period 18 December 1978 
through 16 March 1979. 

I must emphasize the importance of this 
activity to the entire Department of De¬ 
fense—and ask for your full support. 

Robert B. Pirie, Jr.. 

Principal Deputy Assistant 
Secretary of Defense, ( MRA&L ). 

Attachment. 

JOINT SERVICE REVIEW ACTIVITY 
PROCEDURES 

1. These procedures, for a Joint Service 

Review Activity, implement the Stipulation 
and Court Orders in Urban Law Institute of 
Antioch College. Inc. v. Secretary of De¬ 
fense, No. 76-0530 (D.D.C.)(Stipulation of 
Dismissal: Jan. 31. 1977. Court Order: Nov. 
9, 1978) and memorandum from 

ASD( MRA&L) dated 28 October 1978. 

2. The Joint Service Review Activity is es¬ 
tablished for the sole purpose of assuring 
that decisional documents and index entries 
meet the requirements of the Stipulation in 
the subject case. 

3. The Activity shall conduct its oper¬ 
ations and render its decisions under the 
provisions of this memorandum at the direc¬ 
tion of the DASIX MPPH MRA&L). 

4. The procedures set forth herein may be 
modified or supplemented by the 
DASD( MPPx MRA&L). 

5. a. Tlie Joint Service Review Activity 
shall consist of one person in the grade of 0- 
6 from each of the Military Departments, 
and an alternate of equivalent rank. The 
members shall be appointed by a the Mili¬ 
tary Department concerned and shall serve 
at the direction of the Assistant Secretary 
of Defense (MRA&L). 

b. As a general matter, counsel for the Ac¬ 
tivity shall be provided by the Military De¬ 
partment whose decisional documents are 
being considered bya the Activity at that 
meeting, provided, however, that such coun¬ 
sel may serve during consideration of docu¬ 
ments from a different Service if there is no 
objection by members of the Activity. 

c. A full-time Administrative Director 
shall assist the Chairman in coordinating 
the operations of the Activity and shall act 
as Recorder during meetings of the Activity. 

6 . a. The chairmanship of the Activity 
shall be rotated on a quarterly basis among 
the representatives of the Military Depart¬ 
ments. 

b. The Activity shall develop a uniform 
docketing procedure for use by the Activity 
and the Military Departments for the com¬ 
plaint process. Each Military Department 
shall provide the Chairman with a weekly 
report of: (1) the number of complaints 
acted upon by its DRB which require fur- 
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ther Action by the Activity, (2) the number 
of complaints acted upon by its DRB not re¬ 
quiring further action by a the Activity, and 
(3) the number of complaints pending 
review within the Military Department. The 
Activity shall meet once a month or more 
frequently if the Chairman determines that 
there are a sufficient number of complaints 
to warrant review by the Activity. The 
Chairman is responsible for insuring the ex¬ 
peditious resolution of complaints. 

7. Representation by the three Military 
Departments shall constitute a quorum. 
The presiding officer during a meeting of 
the Activity shall be the representative of 
the Service whose decisional documents are 
under consideration. Matters before the Ac¬ 
tivity Shall be presented by the Administra¬ 
tive Director In his capacity as a nonvoting 
Recorder. Each of the three members of the 
Activity shall have one vote. A majority of 
the votes of the members is required to ap¬ 
prove action by the Activity. No member or 
counsel may participate in any action by the 
Activity concerning a decisional document 
with respect to which he previously took 
action as a board member or in any other 
review or advisory capacity. A minority 
opinion may be appended to the Activity's 
record of action if desired by a dissenting 
member. 

6 . The following procedures will be used in 
processing complaint* 

a. When correspondence contains a specif¬ 
ic complaint alleging that a decisional docu¬ 
ment or index entry contains a specifically 
identified violation of the Urban Law Stipu¬ 
lation and the Military Department deter¬ 
mines that any portion of the corrective 
action requested is not warranted, the corre¬ 
spondence will be forwarded to the Activity 
with a brief description of the bases for the 
Military Department's determination as set 
forth in Attachment 1. 

b. If a Military Department determine® 
that correspondence from a complainant 
does not include a specific complaint alleg¬ 
ing that a decisional document or index 
entry contains a specifically identified viola¬ 
tion of the Stipulation, the Military Depart¬ 
ment shall forward the correspondence to 
the Activity, citing the bases for its determi¬ 
nation as set forth in Attachment 1 

c. If correspondence is forwarded to the 
Activity under a. or b. above, a determina¬ 
tion shall be made by the Activity as to 
whether corrective action is required. If it is 
determined by the Activity that corrective 
action is required, the Military Department 
shall be informed of the deficiencies noted 
in sufficient detail so that corrective action 
may be taken. After corrective action by a 
Military Department has been completed, 
the corrected decisional document shall be 
forwarded to the Activity for review and 
transmittal to the complainant. If it is de¬ 
termined by the Activity that no corrective 
action is required, an appropriate response 
shall be provided the complainant by the 
Activity citing the bases for the determina¬ 
tion. 

d. If the Military Department of the Ac¬ 
tivity in its review of a decisional document 
issued on or after March 27. 1978, deter¬ 
mines that there has been a violation of the 
decisional document requirements of DoD 
Directive 1332.28. corrective action will be 
directed as appropriate. 

9. For those new statements of findings, 
conclusions and reasons that are prepared 
by a Military Department in response to a 
complaint to the ASEKMRA&L) and that 


are not otherwise reviewed by the Activity, 
the Activity shall review on a quarterly 
basis enough of a sample of such new state¬ 
ments to ensure that they comply with the 
Stipulation. 

10. Action taken by the Activity shall be 
reported to the Assistant Secretary of De¬ 
fense (MRA&L). ATTN: DASDtMPP). 

11. The responsibility for filing complaints 
and other records of the Activity, and for 
performing related administrative duties to 
assist the Administrative Director, is dele¬ 
gated to the Army. 

12. Amended decisional documents issued 
by the Military Departments will be in¬ 
dexed by the Military Depatment under the 
terminology included in the quarterly Index 
scheduled to be published during the last 
week of November 1978, and subsequent In¬ 
dexes. 

13. The Administrative Director is respon¬ 
sible for disposition of the Records of 
Action (Attachment I) prepared by the Mili¬ 
tary Departments and the Joint Service 
Review Activity. 

14. The Stipulation in the subject case 
permits plaintiffs to submit complaints con¬ 
cerning any violation of the Stipulation to 
the General Counsel of the Department of 
Defense. The General Counsel amy refer 
complaints about decisional documents and 
index entries to the Joint Service Review 
Activity for initial comment. 

Service: Date: 

Name of Complainant: 

Docket No.: 

1. List specific complaints. 

2. List other defects in the decisional doc¬ 
ument or index entries noted by the Mili¬ 
tary Department. 

3. List Military Department’s findings on 
each specific complaint or defect and the 
reasons for each finding. 

4. List the Military Department's conclu¬ 
sions on each specific complaint or defect 
and the reasons for each conclusion. 

5. JSRA : List specific complaints or other 
defects not noted by the Military Depart¬ 
ment. 

6 . List JSRA findings on each specific 
complaint or defect in the decisional docu¬ 
ment or index entries and the reasons for 
each finding. 

7. List JSRA conclusions on each specific 
complaint or defect and the reason for each 
conclusion. 

8 . Action taken by JSRA: 

Army Member 

Navy Member 

Air Force Member 

Counsel /Recorder 

Final Action Taken 

by.-on:- 

The response sent to the complainant is at¬ 
tached. 

APPENDIX 
Court Order 
Nov. 9. 1978 

United States District Court for the 
District or Columbia 

URBAN LAW INSTITUTE OF ANTIOCH 
COLLEGE. INC. . ET A L., Plaintiffs, v. SEC¬ 
RETARY OF DEFENSE, FT AL., Defend¬ 
ants. 


Civil Action No. 76-0503. 

ORDER 

Upon consideration of plaintiffs' motion 
to reopen to secure compliance with the 
Stipulation of Dismissal herein, the memo¬ 
randa submitted by the parties discussing 
the issue of why the preliminary relief 
granted by the Court on August 23. 1978. 
should not be made final, oral argument of 
counsel and the entire record herein, it ap¬ 
pears to this Court that to further the pur¬ 
poses of the Stipulation entered in this case 
by this Court on January 31, 1977, it is 
hereby 

ORDERED that the preliminary relief 
granted by this Court on August 23, 1978. is 
made final; and it is 

FURTHER ORDERED that the quarterly 
index to be published by defendants during 
the last week of February, 1979, shall index 
all those decisional documents Issued after 
April 1, 1977 and not previously published 
in an Index, that have been sent to appli¬ 
cant and counsel and/or made publicly 
available on or before twenty (20) days prior 
to the scheduled publication dale of such 
in dex; and It is 

FURTHER ORDERED that defendant* 
shall provide all Discharge Review Board 
applicants and counsel with whom the Dis¬ 
charge Review Boards correspond between 
the date of this Order and the date of publi¬ 
cation of the February. 1979 index with the 
following information: Commencing April l, 
1977, all decisions of the Discharge Review 
Boards (DRBs) were assigned Index num¬ 
bers. These index numbers are tabulated 
quarterly and a consolidated Index is pre¬ 
pared. This index is made available to help 
applicants prepare their cases for presenta¬ 
tion to the appropriate Discharge Review 
Board. Another quarterly index of past deci¬ 
sions of the Discharge Fleveiw Boards will 
be published during the last week of Febru¬ 
ary. 1979. This index will include, among 
other things, several thousand cases re¬ 
viewed and indexed since the promulgation 
of Department of Defense Directive 1332.28 
dated March 29. 1978. The February. 1979 
index will be more extensive than the index 
presently available because it will include 
many cases that previously have not been 
indexed. Cases will be decided under the 
same standards as the cases contained in 
the. February. 1979 index, and that index 
may assist applicants in determining the 
matters they wish the board to consider. 
Such notification shall also inform the ap¬ 
plicant that he or she may obtain a continu¬ 
ance of defendants' consideration of their 
case for the purpose of consulting the Feb¬ 
ruary. 1979 index by submitting a timely re¬ 
quest therefor to the Discharge Review 
Board; and it is 

FURTHER ORDERED that for those 
new statements of findings, conclusions and 
reasons that are prepared by a military de¬ 
partment in response to a complaint to the 
Department of Defense and that are not re¬ 
viewed by the Department of Defense, the 
Department of Defense shall review on a 
quarterly basis enough of a sample of such 
new statements to ensure that such new 
statements comply with the Stipulation 
herein; and it is 

FURTHER ORDERED that plaintiffs 
and defendants shall file memoranda on 
March 9. 1979. discussing the adequacy of 
the actions defendants have taken to 
comply with this Order and the Stipulation 
herein. 
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Entered Jhis 9th day of November. 1978 

Aubrey E. Robinson, Jr.. 
United States District Judge. 

[FR Doc. 79-2617 Filed 1-24-79; 8:45 am] 

[6450-01-M] 

DEPARTMENT OF ENERGY 

Offico of Floorings and Appeals 
CASES FILED 

Week of December 15 through December 22, 
1978 

Notice is hereby given that during 
the week of December 15 through De¬ 


cember 22, 1978, the appeals and appli¬ 
cations for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under the DOE's procedural regula¬ 
tions, 10 CFR, Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes 


of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals, Department of Energy, 
Washington, D.C. 20461. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals. 

January 15, 1979. 


List of Cases Received by the Office of Hearings and Appeals 
IW eek of December 15 through 22. 1978J 


Date 


Name and locaUon of applicant Case No. 


Type of submission 


Dec. 15. 1978.. Am tel Inc.. Whitco. Inc., and Sun Com pa- DMR-0039.... Request for Modification/Rescission. IF GRANTED: The October 13. 

ny. Inc.. Philadelphia, Pennsylvania. 1978. Decision and Order issued to Sun Company. Inc. would be re¬ 

scinded. and the supplier-purchaser relationships among Sun. Amtel, 
Inc. and Whitco. Inc. would be restructured to conform to an agree¬ 
ment reached by the three firms on December 1. 1978. 

Dec. 15. 1978.. Carr Oil Company. Inc., Franklin, Loulsi- DEE- 2083...... Price Exception (Section 212.93). IF GRANTED: Carr Oil Company. Inc. 

ana. would be granted a retroactive exception which would relieve it of the 

obligation to refund overcharges attributable to its wholesale sales of 
diesel fuel. 

Dec. 15. 1978____ Chestertown Shorgas Co.. Chestertown. DEE-2080. Price Exception (Section 212.93). IF GRANTED: The Chestertown Shor- 

Maryland. gas Company would be granted an exception to the provisions of 10 

CFR 212.93. permitting it to Increase Its prices for propane gas. 

Dec. 15. 1978..... Clark and Clark. Ardmore. Oklahoma. DEE-2077 Price Exception (Section 212.73). IF GRANTED: Clark and Clark would 

and DEE- be permitted to sell crude oil from the Bass and Pickens leases, located 

2078. in Carter County. Oklahoma, at upper tier ceiling prices. 

Dec. 15. 1978... Continental Oil Company. Houston, Texas. DXE^2081 Extension of relief granted in Cont inental Oil Co.. 2 DOE Par.-(Sep- 

and DXE- tember 22. 1978). IE' GRANTED: Continental Oil Company would be 
2082. permitted to sell crude oil produced from the McCroskey and McNee 

leases, located in the Olivera Canyon Field. Santa Barbara County. 
California at upper tier ceiling prices. 

Dec. 15.1978.Edgington OH Company. Washington, D.C. DEX-0134. Supplemental Order. IF GRANTED: The level of exception relief found 

to be appropriate in a Proposed Decision and Order issued to the Edg¬ 
ington Oil Company (Case No. DXE-1890) on December 6, 1978. would 
be modified. 

Dec. 15. 1978...—__ Universal Development Company, Ann DEE2079.. W . Exception to Change Supplier. IF GRANTED: Universal Development 

Arbor. Michigan. Corporation would be assigned a new base period supplier of motor gas¬ 

oline to replace Texaco. Inc. 

Dec 19. _ Marathon Oil Company. Findlay, Ohio....... DXE-2097. Extension of relief granted in Marathon Oil Company. 2 DOE Par - 

(September 9. 1978). IP GRANTED: Marathon Oil Company would be 
granted an extension of exception relief previously granted and would 
be permitted to continue selling crude oil produced from the Canal 
Unit, located in Kern County. California, at upper tier ceiling prices. 

Dec. 1®. 1978.Petroleum. Inc., Wichita. Kansas... DEE 2084. Price Exception (Section 212.73). IF GRANTED: Petroleum. Inc. would 

be permitted to sell crude oil from the Johnson lease No. 1-29. located 
in Converse County. Wyoming, at upper tier ceiling prices. 

Dec. 20. 1978... Ashland Oil. Inc and Clark Oil & Refining DES-0255...... Request for Stay IF GRANTED: Ashland OH. Inc. and Clark Oil A Re- 

Corporatlon. Washington, D.C. fining Corporation would receive a stay of the provisions of 10 CFR 

211.67(1X4) exempting them from the $.21/bbl entitlement penalty on 
imported crude oil pending the DOE's decision on their Appeal from 
the August 1978 Entitlement N otice (Case No. DEA-0255). 

Dec. 20. 1978.. Atlantic Richfield Company. Los Angeles. DEE-2092. Exception to the provisions of 10 CFR Section 212.85. IF GRANTED: At- 

Califomia. lanttc Richfield Company would be permitted to calculate the cost of 

transporting crude oil and covered products transported by domestic 
marine vessels between United States ports on the basis of market rates 
applicable to marine transportation vessels. 

Dec, 20. 1978.... Cities Service Company. Tulsa. Oklahoma.. DEE-2086...... Price Exception (Section 212.73). IP GRANTED: Cities Service Company 

would be permitted to sell the crude oil produced from the Walker A 
Lease, located in Seminole County, Oklahoma, at upper tier ceiling 
prices. 

Dec. 20. 1978..... Gulf Oil Corporation. Houston. Texas. DPI-0033. Exception to the base fee requirements. IF GRANTED: Gulf Oil Corpo¬ 

ration would be permitted to Import crude oil on a fee-exempt basts 

Dec. 20. 1978... Gulf Oil Corporation. Tulsa. Oklahoma...... DXE-2087. Extension of relief granted in Gv(/ Otl Corporation, 2 DOE Par.-(Oc¬ 

tober 18. 1978). IF GRANTED: Gulf Oil Corporation would be permit¬ 
ted to sell the crude oil produced from the South Stanley Lxase. locat¬ 
ed In Osage County. Oklahoma, at upper tier ceiling prices. 

Dec 20. 1978..-.................... Hydrothenn. Inc.. Lo6 Angeles. California.. DEE-2091 Stay Request and Exception to the Provisions of 10 CFR. Part 405. Sec¬ 

ond DI3S- tion 430.331 nMl). IF GRANTED: Hydrotherm. Inc. would receive an ex- 
2091. ception to the provisions of 10 CFR. Part 405. Section 430.33(nXl>. re¬ 

garding test procedures of a covered product. 

Dec. 20. 1978... Justiss-Mears Oil Company. Jena, Louisi- DXE-2088. Extension of relief granted in Justus Mean Oil Company. 1 DOE Par. 

ana. 81,106 (April 11. 1978). IF GRANTED: Justus Mears Oil Company 

would be permitted to sell the crude oil produced from the Saucier No. 
1 lease, at upper tier ceiling prices. 
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List of Cases Received by the Office of Hearings and Appeals— Continued 
(Week of December 15 through 22, 1978] 


Date 


Name and location of applicant Case No. 


Type of submission 


Dec- 20. 1978. 


_Monsanto Company. Houston Texas 


DXE 2093 

and DXE- 
2094. 


Dec 20 1978.. 


Newhall Refining Company. Newhall. Call- 
forma. 


DEX 0133 


Dec. 20. 1978..—. 


_ Texaco. Inc.. Denver. Colorado--- 


DXE-2089 
and DXE- 
2090. 


Dec. 20. 1978__W F Shuck Petroleum Company. Crom DEE-1987 

well. Connecticut. 


Dec. 20. 1978. 


Earl E. Wall. New Orleans. Louisiana_ DXK 2095 


Dec. 20. 1978_Umonville Tire Ac Supply Company. Un- DEE 2096...... 

ion villa. Virginia. 

Dec. 21. 1978_-_Clark Oil and Refining Company. Wash- DFA-2070. 

Ington. D.C. 


Dec 21. 1978. 


.. Crown Central Petroleum Corporation, DEA 0269 
Washington. D.C. 


Extension of relief granted In Monsanto Company. 2 DOE Par. 81.045 

<1978); Monsanto Company, 2 DOE Par. - (October 18. 1978). IF 

GRANTED; Monsanto Company would be permitted to sell the crude 
oil produced from the Hendrick “A" Lease and the Hendrick “C” Lease, 
located tn Winkler County, T exas, at upper tier ceiling prices. 

Supplemental Order. IF GRANTED; The DOE would review the entitle¬ 
ments exception relief granted to Newhali Refining Company during 
its fiscal year ending August 31. 1978 In order to determine whether 
the level of relief accorded to the firm was appropriate. 

Extension of relief granted in Texaco, Inc.. 2 DOE Par.-(October 6. 

1978). IF GRANTED: Texaco. Inc. would be permitted to sell the crude 
oil produced from the 8weeney Lease, located In Moffat County. Colo¬ 
rado and the Wyoming "G” lease. Johnson County. Wyoming, at upper 
tier ceiling pricea 

Exception to Change Supplier. IF GRANTED: W. F. Shuck Petroleum 
Company would be assigned a new base period supplier of motor gaso 
line to replace Texaco. Inc. 

Extension of relief g rant ed in Earl E. Wall 2 DOE Par. — (September 
27. 1978). IF GRANTED: Earl E. Wall would be permitted to sell crude 
oil produced from the Lester Reed Unit, located in the Grand Coulee 
Field. Acadia Parish, Louisiana, at market prices not to exceed $19.58 
per barrel. 

Exception to Change Supplier. IF GRANTED; Unionville Tire Sc Supply 
Co. would be assigned a new base period supplier of motor gasoline to 
replace Fllppo Oil Company. 

Freedom of Information Appeal. IF GRANTED: Clark Oil and Refining 
Company would receive access to all documents relating to the sale of a 
refinery in Mount Pleasant. Texas, by American Petrofina, Inc. 
(••Fina**) to Dorchester Gas Corporation and the exception proceeding 
regarding that transaction. 

Appeal of September 1978 Entitlements Notice. IF GRANTED: The Sep¬ 
tember 1978, Entitlements Notice would be amended and the entitle¬ 
ments sale obligations of Crown Central Petroleum Corporation would 
be recomputed to eliminate the $.21/bbl penalty set forth in Section 
211.67(1X4). 


Notices of Objection Received 


Date 

Name and location of applicant 

Case No. 

Dec. 18. »o7g ... 

.... Appalachian Flying Service. Washington. D.C ......... 

. DEO-0158 

Dec 15 1978. -. 

.... Wilson Oil Company. Wabasha. Minnesota...... 

. DEO-0124 

Dec. 20. 1978___ 

Mid-Michigan Truck Service. Houston. Texas. 

. DXE-1997 

Dec. 18* 1978.. 

IW 18 1978 . 

.... Lunday-Thagard Oil Company. Washington. ........ 

. DXE-1936 

.... Navajo Refining Company. Washington. D.C. 

DXE-1937 

Dec. 15 1978.. 

,,, Young Refining Company. Washington, D.C........ . 

. DXE 1978 




Proposed Remedial Orders, Notices of Objection Received 


Dec. 2L 1978....St. Louis Fuel and Supply Company. Washington. D.C——______-.-.- T .DRO 0159 

Doc. 21, 1978___ Diversified Chemical & Propellants Co.. Oak Brook. Illinois.—........ DRO-0160 


CFR Doc. 79-2506 Filed 1-23-79; 8:45 am] 


[ 6450-01-M] 

CASES FILED 

Weak of December 27 through December 29, 
1978 

Notice is hereby given that during 
the week of December 22 through De¬ 
cember 29. 1978, the appeals and appli¬ 
cations for exception or other relief 
listed below were filed with the Office 


of Hearings and Appeals of the De¬ 
partment of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR 205, any person who will 
be aggrieved by the DOE action 
sought in this case may file with the 
DOE written comments on the appli¬ 
cation within ten days of service of 
notice, as prescribed in the procedural 
regulations. For purposes of those reg¬ 
ulations, the date of service of notice 
shall be deemed to be the date of pub¬ 


lication of this Notice or the date of 
receipt by an aggrieved person of 
actual notice, whichever occurs first. 
All such comments shall be filed with 
te Office of Hearings and Appeals. De¬ 
partment of Energy, Washington. D.C. 
20461. 

Melvin Goldstein. 

Director, Office of 
Hearings and Appeals. 

January 16, 1979. 
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Dale 


Name and location of applicant Case No. 


Type of submission 


Dec. 22. 1978__ Ashland Oil Inc. & Clark Oil Se Refining DEA-0273... 

Corporation. 


Dec. 22. 19T8 ... m ___ Energy Cooperative. Inc.. Washington. D.C DEA-0272. 


Dec. 22. 1978.. Farmers Union Central Exchange. Inc. et DEA-0271 

al. Washington. D.C. 


V 

Dec. 22. 1978....Toeoo Corporation. Washington. D.C-— DEB-1910 

and DST- 
1910. 

Dec. 26. 1978.....Batson Petroleum Corporation. Alcxan- DRD-0138..... 

dria, Virginia 

Dec. 26. 1978__Burlington Northern, Inc.. 8t. Paul. Min DEE-2104. 

nesota. , 

Dec, 26. 1978__... Joseph O'Neill Oll Properties, Midland. DXE 2096..... 

Texas. 


Dec, 26. 1978...1 Powerine Oll Company. Los Angeles, Cali- DEE 2099.. 

fornia. » 

Dec 27. 1978....Argo Petroleum Corporation. Houston. DRH-0MB 

Texas. 


Dec 27, 1Q7A ... Armstrong Petroleum Corporation. Los DKH-0150 

Angeles. California. and DRD- 

0150. 


Dec. 27. 1978....^,. m .«^..^^.. McAlester Fuel Company. Denver. Colora DMR-0040.... 
do. 

Dee n iQ7a ... Mohawk Petroleum Corporation. Bakers- DEX 0135. 

field. California. 

Dec. 27. ifl7a . T ... Sun Producing Company. Dallas. Texas...... DEE-2100.^... 

Dec. 28. 1978__Louis Kahan. Tulsa, Oklahoma.-. DEE-2101_ 

Dec. 28. 1978_ O'Brien's North Star Station. Superior. DEE-2103..... 

Michigan. 

Dec. 28. 1978..... Schulze Processing. Inc.. Washington. D.C. DST-00I2..„., 

Dec. 28. 1978....... Union OU Company of California. Los An DEE-2102, 

geles. California. 


Appeal of September 1978 Entitlements Notice. IF GRANTED: The Sep¬ 
tember 1978 Entitlements Notice would be amended and the entitle¬ 
ments sales obligations of Ashland Oil. Inc. and Clark Oil and Refining 
Corporation would be recomputed to eliminate the $.21/bbl. differen 
tial for foreign crude oil specified in Section 211.67(l)<4). 

Appeal of September 1978 Entitlements Notice. IF GRANTED: The Sep¬ 
tember 1978 Entitlements Notice would be amended and the entitle¬ 
ments sales obligations of Energy Cooperative. Inc. would be recomput¬ 
ed to eliminate the 8.21/bbL differential for foreign crude oil specified 
in Section 211.67(1X4). 

Appeal of September 1978 Entitlement Notice. IF GRANTED: The Sep¬ 
tember 1978 Entitlement Notice would be amended and the entitlement 
sales obligations of Farmers Union Central Exchange. Inc.. Indiana 
Farm Bureau Cooperatives Assn, and National Cooperative Refinery 
Assn, would be recomputed to eliminate the 8.21/bbl. differential for 
foreign crude oil specified in Section 211.67(1X4)._ 

Request for Stay and Temporary Stay. IF GRANTED: Tosco Corpora¬ 
tion would receive a stay of Section 212.83 with respect to its sales of 
motor gasoline to two of Its classes of purchaser, pending a final deter¬ 
mination on Its Application for Exception (Case Na DXE- 1910). 

Motion for Discovery. IF GRANTED: Discovery would be granted to 
Batson Petroleum Corporation with respect to its Statement of Objec¬ 
tions to a Proposed Remedial Order (Case No. DRO0136). 

Exception to reporting requirements. IP GRANTED: Burlington North¬ 
ern. Inc. would not be required to file reports in the first phase of the 
Financial Reporting System. 

Extension of relief granted In Joseph /. O'Neill Oil Properties 1 DOE Par. 
81.111 (1978). IF GRANTED: Joseph L O'Neill OH Properties would be 
granted an extension of exception relief previously granted and be per¬ 
mitted to continue to sell crude oil produced from the Feldman and 
Pardo lease located in Scurry County. Texas at upper tier ceiling 
prices. 

Exception to the Entitlements Program IF GRANTED: Powerine Oil 
Company would be granted an exception from its entitlement purchase 
obligations under the provisions of 10 CFR Section 211.67. 

Request for Evidentiary Hearing. IF GRANTED: An evidentiary hearing 
would be convened in connection with a Statement of Objections sub¬ 
mitted by Argo Petroleum Corporation regarding a Proposed Remedial 
Order which was Issued to the firm by DOE Region IX (Case No. DRO- 
0146). 

Requost for Evidentiary Hearing and Motion for Discovery. IF GRANT¬ 
ED: An evidentiary hearing would be convened in connection with the 
Statement of Objections submitted by Armstrong Petroleum Corp. re¬ 
garding a Proposed Remedial Order which was issued to the firm by 
DOE Region IX on November 16. 1978 (Case No. DRO-0150). In addi¬ 
tion it would be granted discovery with respect to the objection it has 
raised. 

Request for Modificatlon/Reacisskm. IP GRANTED: The February 21. 
1978 Consent Order issued by the DOE Office of Enforcement would 
be modified with respect to the sale of crude oU from the Jim Coulee 
Unit, located in Musselshell Count y. Montana. 

Supplemental Order. IF GRANTED: The DOE would correct an error In 
the Decision and Order (Case No. DEX-0127) Issued to Mohawk Petro¬ 
leum Corporation on December 14. 1978. 

Price Exception (Section 21Z73). IF GRANTED: Sun Producing Compa¬ 
ny would be permitted to reduce the base production of the Delhi Unit, 
located in Richland. Franklin, and Madison Parishes. Louisiana by 
1.125 barrels per day for the period beginning June 1, 1978. 

Price Exception (Section 212.73). IP GRANTED: Louis Kahan would be 
permitted to sell the crude oil produced from the Polly **B'' lease locat¬ 
ed In Seminole County. Oklahoma at upper tier ceiling prices. 

Exception to change supplier. IP GRANTED: O'Brien's North Star Sta¬ 
tion would be assigned a new supplier of motor gasoline to replace iLs 
present supplier. Ashland OU Corporation. 

Request for Temporary Stay. IF GRANTED: Schulze Processing. Inc. 
would be granted a temporary stay of Its entitlement purchase obliga¬ 
tions under the October 1978 Entitlements Notice. 

Price Exception (Section 212.73). IF GRANTED: Union OU Company of 
California would be permitted to scU the crude oil produced from the 
Pacific Electric Pool located in the Las Cienegas Oil Field. California al 
upper Uer ceiling prices. 


Notices of Objection Received 


Date 


Name and location of applicant 


Case No. 


Dec. 22. 1978.- .- _ Pacific Resources. Inc.. Washington. D.C_____.___________ DEE 1874 

Dec. 26. 1978.... Craft Petroleum Company. Jackson. Mississippi.................. DEE 1558. 

DEE-1559 

Dec. 28, 1978___ North Attleboro Gas Company. North Attleboro, Massachusetts................ DEO 0163 
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Proposed Remedial Orders, Notices of Objection Received 


Dec. 22. 1978.. 
Dec. 27. 1978- 

..... City of Long Beach. Washington, u.c....—..-.... 

. Lucia Lodge, Big Sur. California.............^- T ... 

DRO-0161 
... DRO-0162 

Dec. 28. 1978.. 

.... Texas Pacific OH Company. Houston. Texas......... . 

.... DRO-0165 

Dec. 28. 1978.. 
Dec. 28. 1978.. 

. Garrett Production Companyr'Washington. D.C........... 

. DRO-0164 

.. Texaco Inc.. New York, New York.............. 

..... . DRO-0166 



IFR Doc. 79-2507 Filed 1-24-79; 8:45 am] 


[6450-01-M] 

ISSUANCE OF PROPOSED DECISION AND 
ORDER 

January 2 through January 5, 1979 

Notice is hereby given that during 
the period January 2 through January 
5, 1979, the Proposed Decision and 
Order which is summarized below was 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to Application for Excep¬ 
tion which had been filed with that 
Office. 

Amendments to the DOE’s procedur¬ 
al regulations, 10 CFR 205, were issued 
in proposed form on September 14, 
1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 
within 30 days of the date of sendee of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 


Copies of the full text of this Pro¬ 
posed Decision and Order is available 
in the Public Docket Room of the 
Office of Hearings and Appeals. Room 
B-120, 2000 M Street. N.W., Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1:00 p.m. 
and 5:00 p.m., e.s.t. except federal holi¬ 
days. 

Melvin Goldstein, 
Director, Office of 
Hearings and Appeals . 

January 18, 1979. 

Proposed Decision 

Bock and Bacon Oil Company, Houston, 
Texas, DXE-2027 Crude oil 

The Bock and Bacon Oil Company filed 
an Applicatio n for Exception from the pro¬ 
visions of 10 CFR, part 212, Subpart D. in 
which the firm requested that it be permit¬ 
ted to continue to sell certain of the crude 
oil produced from the Champion Paper 
Company Lease, located on the Norian Field 
in Newton County. Texas, at upper tier ceil¬ 
ing prices or at market price levels. On Jan¬ 
uary 4, 1979. the DOE issued a Proposed De¬ 
cision and Order which determined that the 
Bock and Bacon Exception request be grant¬ 
ed. 

IFR Doc. 79-2508 Filed 1-24-79. 8:45 am] 


[6450-01-M] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS 

January I through January 12, 1979 

Notice is hereby given that during 
the period January 8 through January 
12, 1979, the Proposed Decisions and 
Orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to Applications for 
Exception which had been filed with 
that Office. Amendments to the 
DOE’s procedural regulations, 10 CFR 
205, were issued in proposed form on 
September 14, 1977 (42 FR 47210 (Sep¬ 
tember 20, 1977)), and are currently 
being implemented on an interim 
basis. Under the new procedures any 


person who will be aggrieved by the is¬ 
suance of the Proposed Decision and 
Order in final form may file a written 
Notice of Objection within ten days of 
service. For purposes of the new proce¬ 
dures, the date of service of notice 
shall be deemed to be the date of pub¬ 
lication of this Notice or the date of 
receipt by an aggrieved person of 
actual notice, whichever occurs first. 
The new procedures also specify that 
if a Notice of Objection is not received 
from any aggrieved party within the 
time period specified in the regula¬ 
tions, the party will be deemed to con¬ 
sent to the issuance of the Proposed 
Decision and Order in final form. Any 
aggrieved party that wishes to contest 
any finding or conclusion contained in 
a Proposed Decision and Order must 
also file a detailed Statement’of Ob¬ 
jections within 30 days of the date of 
service of the Proposed Decision and 
Order. In that Statement of Objec¬ 
tions an aggrieved party must specify 
each issue of fact or law contained in 
the Proposed Decision and Order 
which it intends to contest in any fur¬ 
ther proceeding involving the excep¬ 
tion matter. 

Copies of the full text of this Pro¬ 
posed Decision and Order is available 
in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120, 2000 M Street, N.W., Washing¬ 
ton, D.C. 20461, Monday through 
Friday, between the hours of 1:00 p.m. 
and 5:00 p.m., e.s.t. except federal holi¬ 
days. 

Melvin Goldstein, 
Director , Office of 
Hearings and Appeals. 

January 18. 1979. 

Proposed Decisions and Orders 

Chevron U.S.A. Inc., San Francisco. Califor¬ 
nia, DEE-1963. crude oil 

Chevron U.S.A. Inc. filed an Application 
for Exception from the provisions of 10 
CFR 212.73. The exception request, if grant¬ 
ed. would permit the firm to sell the crude 
oil produced from State Lease PRC 1824 
South Flank Pool (the South Flank Lease) 
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located In th$ Summerland field offshore 
Santa Barbara County. California, at 
market prices. On January 12. 1979. the 
DOE issued a Proposed Decision and Order 
in which it determined that the exception 
request should be granted. 

Justiss-Mears Oil Company, Inc., Jena. Lou 
isiana, DXE-2088 . crude oil 

The JustissMears Oil Company. Inc. filed 
an Application for Exception from the pro¬ 
visions of 10 CFR. Part 212, Subpart D. The 
exception request, if granted, would result 
in an extension of exception relief previous¬ 
ly granted and would permit the working in¬ 
terest owners to sell a portion of the crude 
oil which is produced from the Saucier No. 1 
Well, located in the Five Mile Bayou Field 
in Avoyelles Parish. Louisiana, at upper tier 
ceiling prices. Justiss Mears Oil Co., Inc., 
DOE Par. 81,106 (1978). On January 9, 1979, 
the DOE issued a Proposed Decision and 
Order to Justiss Mears Oil Company. Inc. 
granting an extension of exception relief 
which permits the firm to sell at upper tier 
ceiling prices 85.59 percent of the crude pro¬ 
duced for the benefit of the working inter¬ 
est owners from the Saucier No. 1 Well 
during the period January l, 1979 through 
June 80. 1979. 

Me A tester Fuel Company. Houston, Texas, 
DEE-2010 crude oil 

McAlester Fuel Company filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR, Part 212. Subpart D. The request, if 
granted, would permit the firm to sell the 
crude oil produced from the Kelly Field 
Tyler Sand Unit at upper tier ceiling prices. 
On January 12. 1979 the DOE issued a Pro¬ 
posed Decision and Order in which it deter¬ 
mined that McAlester should be permitted 
to sell at upper tier ceiling prices 74.90 per¬ 
cent of the crude oil produced from the 
Kelly Field Tyler Sand Unit for the benefit 
of the working interest owners during the 
period December 15. 1978 through June 30. 
1979. 

Pcnnzoil Producing Company . Houston, 
Texas. DXE-2044 crude oil 

Pennzoil Producing Company filed an Ap 
plication for Exception from the provisions 
of 10 CFR. Part 212. Subpart D. The excep¬ 
tion request, if granted, would permit 
Pennz>oil to sell the crude oil produced for 
the benefit of the working Interest owners 
from the McGraw-Stevens Waterflood Unit 
at market price levels. On January 9. 1979. 
the DOE issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

Pcnnzoil Producing Company. Houston, 
Texas, DXE-2012 crude oil 

Pcnnzoil Producing Company filed an Ap¬ 
plication for Exception from the provisions 
of 10 CFR. Part 212. Subpart D. The excep¬ 
tion request, if granled. would permit Penn¬ 
zoil to sell the crude oil produced for the 
benefit of the working interest owners from 
the Woodruff Sand Waterflood Unit at 
market price levels. On January 11. 1979. 
the DOE issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

Ross Production Company, Shreircport. Lou¬ 
isiana FEE-4476 crude oil 

Ross Production Company filed an Appli¬ 


cation for Exception from the provisions of 
10 CFR. Part 212. Subpart D. The exception 
request, if granted, would permit Ross to 
sell the crude oil produced from the C. F. 
Routon property located in Catahoula 
Parish, Louisiana for the benefit of the 
working interest owners at upper tier ceiling 
price levels. On January 12. 1979 the DOE 
issued a Proposed Decision and Order which 
determined that Ross' request should be 
granted in part. 

Sun Company. Inc. Dallas. Texas DEE-1483 
crude oil 

Sun Company. Inc. filed an application for 
Exception from proposed amendments to 
the provisions of 10 CFR 211.67 (the Domes¬ 
tic Crude Oil Entitlements Program). The 
exception request, if granted, would permit 
Sun to sell the crude oil produced for the 
benefit of the working interest owners from 
the Felda Fields without regard to the pro¬ 
posed Amendments. On January 12. 1979. 
the DOE issued a Proposed Decision and 
Order which determined that the exception 
request be granted to the extent that Sun 
may sell a portion of the crude oil produced 
from the Sunoco Felda Unit at upper tier 
prices. 

Texas Oil end Gas Corporation, Corpus 
Christi, Texas. DEE 1830 crude oil 

Texas Oil and Gas Corporation filed an 
Application for Exception from the provi¬ 
sions of 10 CFR. Part 212. Subpart D. The 
exception request. If granted, would permit 
Texas Oil and Gas to sell the crude oil pro¬ 
duced for the benefit of the working inter¬ 
est owners at the Pete Rydolph “A" Lease 
at upper tier ceiling prices. On January 12. 
1979. the DOE issued a Proposed Decision 
and Order which determind that the excep¬ 
tion request be granted. 

fFR Doc. 79-2509 Filed 1-24-79; 8:45 am) 


[6450-01-M] 

Southwestern Power Administration 

[DOE/EA-00681 

TRANSMISSION UNE CONSTRUCTION 

HARRY S. TRUMAN DAM TO CLINTON 
SUBSTATION 

Negative Determination of Environmental 
Import 

The Southwestern Power Adminis¬ 
tration, Department of Energy, has 
analyzed the potential environmental 
impacts of the proposed construction 
of 29 miles of 161 Kv transmission line 
in Benton and Henry Counties in Mis¬ 
souri from the Harry S. Truman Dam 
near Warsaw, Missouri, to the SWPA 
substation at Clinton, Missouri, and 
has determined that the proposed 
action will not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act, 42 U.S.C. 


4321 et seq. Therefore, pursuant to 10 
CFR 208.4(c). the Department of 
Energy has concluded that prepara¬ 
tion of an Environmental Impact 
Statement is not required. 

Copies of the negative determination 
and the environmental assessment are 
available for public inspection at; 

Library. DOE, Room 1223, 20 Massachu¬ 
setts Avenue. NW.. Washington. DC; DOE 
Freedom of Information Reading Room 
OA152. Forrestal Building. 1000 Indepen¬ 
dence Avenue SW.. Washington. DC; and 
SWPA Headquarters. Room 3330, Page 
Belcher Building. 333 West 4th Street. 
Tulsa. OK. 

This notice of negative determina¬ 
tion and the environmental assess¬ 
ment are being furnished to various 
Federal. State, and local agencies with 
environmental expertise, or which are 
otherwise likely to be interested in. or 
affected by, the proposed program. 
Copies of the documents are also being 
furnished to State and local clearing¬ 
houses and to other interested groups 
and individuals. 

Interested parties are invited to 
submit written comments with respect 
to the negative determination to: Ad¬ 
ministrator. Southwestern Power Ad¬ 
ministration. P.O. Drawer 1619. Tulsa, 
Oklahoma, 74101. Ten copies should 
be submitted. All comments should be 
received within 15 days of the date of 
this notice. Any information consid¬ 
ered by the person submitting it to be 
confidential should be so identified 
and submitted in accordance with pro¬ 
cedures set forth in 10 CFR 205.9(f). 
Any material not filed in accordance 
with such section will be considered to 
be nonconfidential. The Department 
of Energy reserves the right to deter¬ 
mine the confidential status of infor¬ 
mation or data submitted, and to treat 
it according to that determination. 

A limited number of single copies of 
the negative determination and the 
environmental assessment are availa¬ 
ble for distribution by contacting the 
Chief, Branch of General Services, 
Southwestern Power Administration. 
P.O. Drawer 1619. Tulsa. Oklahoma. 
74101. 

Dated at Washington. D.C.. this 22 
day of January 1979. 

Ruth C. Clusen, 
Assistant Secretary for 
Environment 

£FR Doc. 79-2696 Filed 1-24 79: 10:41 ami 
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[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[OPP-180172E: FRL 1044-7] 

ALABAMA, ARKANSAS, FLORIDA, GEORGIA, 
LOUISIANA, NORTH CAROLINA, SOUTH 
CAROLINA, AND TEXAS 

Proposed Emergency Exemptions for Use of 
Ferriamicide to Control Fire Ants; Extension 
of Additional Comment Period 

AGENCY: Environmental Protection 
Agency. Office of Pesticide Programs 
(EPA, OPP). 

ACTION: Proposed emergency exemp¬ 
tions; extension of additional comment 
period. 

SUMMARY: EPA is providing a 
second additional formal opportunity 
for public comment on proposed emer¬ 
gency exemptions to permit the use of 
the pesticide Ferriamicide to control 
fire ants in Alabama. Arkansas, Flor¬ 
ida, Georgia, Louisiana, North Caroli¬ 
na, South Carolina, and Texas. Notice 
of the first opportunity for additional 
formal public comment was published 
in the October 18. 1978 edition of the 
Federal Register (43 FR 48012). 

DATE: Comments on these eight ap¬ 
plications are due by February 5. 1979. 

ADDRESS: Send comments to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs. EPA. Room 401, 
East Tower. 401 M Street SW., Wash¬ 
ington, D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Timothy A. Gardner, Product 
Manager 15 (PM-15), Registration 
Division (TS-767), Office of Pesti¬ 
cide Programs, EPA, Room 229, East 
Tower, telephone (202) 426-9426. 

SUPPLEMENTARY INFORMATION: 
A complete statement of the back¬ 
ground relating to EPA’s decision to 
permit additional public comment on 
the applications of the eight States 
named above to use the pesticide Fer¬ 
riamicide in those States appeared in 
the October 18. 1978 edition of the 
Federal Register (43 FR 48012). 
EPA’s position is that emergency ex¬ 
emptions under section 18 of the Fed¬ 
eral Insecticide, Fungicide, and Roden- 
ticide Act (FIFRA) are not subject to 
the notice and comment provisions of 
5 U.S.C. Section 553. The Agency, 
however, provided an additional 
formal comment period on the eight 
States’ applications. 

The additional comment period 
closed on November 15, 1978. Since 
that date additional information has 
been brought to the Agency’s atten¬ 
tion and the Agency has decided to 


provide a second additional opportuni¬ 
ty for formal comment. The additional 
information which has been received 
has been placed in the public file on 
this matter, which is located in Room 
229-E. 401 M Street SW., Washington. 
D.C. The public file may be inspected 
during normal business hours. 

Any additional comments which in¬ 
terested persons desire to submit on 
the information in the public file or 
any other relevant subject must be 
submitted by February 5, 1979. 

Dated: January 22, 1979. 

James M. Conlon. 

Associate , Deputy Assistant 
Administrator for Pesticide Programs . 

[FR Doc. 79-2678 Filed 1-24-79; 8:45 am] 


[6560-01-M] 

[FRL 1044-51 

NATIONAL DRINKING WATER ADVISORY 
COUNCIL 

Opon Mooting 

Under section 10(a)(2) of Pub. L. 92- 
463, “The Federal Advisory Commit¬ 
tee Act/’ notice is hereby given that a 
meeting of the National Drinking 
Water Advisory Council established 
under Pub. L. 93-523, the ’’Safe ftrink- 
ing Water Act,” will be held at 9:00 
a.m. on February 22, 1979, and at 8:30 
a.m. on February 23. 1979, in Room 
3906. Waterside Mall. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington. D.C. 

The purpose of the meeting will be 
to discuss EPA’s underground Injec¬ 
tion Control Regulations which are 
scheduled to be reproposed, and to 
review State program reports on 
drinking water activities. In addition, 
five new Council members will be 
given the oath of office. 

Both days of the meeting will be 
open to the public. The Council en¬ 
courages the hearing of outside state¬ 
ments and allocates a portion of its 
meeting time for public participation. 
Any parties or individuals interested 
in presenting an oral statement should 
petition the Council in writing. The 
petition should include the general 
topic of the proposed statement and 
the petitioner’s telephone number. 

Any person who wishes to file a writ¬ 
ten statement can do so before or after 
a Council meeting. Accepted written 
statements will be recognized at Coun¬ 
cil meetings. 

Any member of the public wishing 
to attend the Council meeting, present 
an oral statement, or submit a written 
statement, should contact Patrick 
Tobin, Executive Secretary for the Na¬ 
tional Drinking Water Advisory Coun¬ 
cil, Office of Drinking Water (WH- 
550), Environmental ' Protection 
Agency, 401 M Street. S.W.. Washing¬ 
ton, D.C. 20460. 


The telephone number is: Area Code 
202/426-8877. 

Thomas C. Jorling, 
Assistant Administrator 

for Water and Waste Management. 

January 22, 1979. 

[FR Doc. 79-2680 Filed 1-24-79; 8:45 am) 

[6560-01-M] 

[OPP-180256; FRL 1044-6] 

OREGON AND WASHINGTON STATE 
DEPARTMENTS OF AGRICULTURE 

Spoafic Exemptions to Use Isopropyl Carboni- 

lato to Control Choatgross and Volunteer 

Grain in Fallow Wheat Fields 

The Environmental Protection 
Agency (EPA) has granted specific ex¬ 
emptions to the Oregon and Washing¬ 
ton State Departments of Agriculture 
(hereafter referred to as the "Appli¬ 
cants") to use isopropyl carbanilate to 
control cheatgrass and volunteer grain 
in 50,000 acres of fallow wheat fields 
in Oregon and 100,000 acres in Wash¬ 
ington. These exemptions were grant¬ 
ed in accordance with, and are subject 
to. the provisions of 40 CFR Part 166, 
which prescribes requirements for ex¬ 
emption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
information required by regulation to 
be included in the notice. For more de¬ 
tailed information, interested parties 
are referred to the application on file 
with the Registration Division (TS- 
767), Office of Pesticide Programs, 
EPA. 401 M Street SW.. Room E-315, 
Washington. D.C. 20460. 

According to the Applicants, wheat 
fields are allowed to remain fallow 
every other year in Oregon and Wash¬ 
ington in order to conserve the limited 
amount of moisture for the subse¬ 
quent wheat crop. Research and 
grower practice have demonstrated 
that it is important to control weed 
growth in fallow' fields since weed 
growth utilizes moisture and necessi¬ 
tates excessive tillage or cultivation 
prior to planting. Minimum tillage is 
an important agricultural practice in 
these areas since the light, sandy soils 
are subject Iq wind and water erosion. 
Growers normally attempt to leave at 
least twenty percent of the previous 
crop residue on the soil surface in 
order to reduce soil erosion. 

This year’s heavier than normal rain 
in August and September has enabled 
germination and establishment of 
cheatgrass and volunteer grain many 
months earlier than in previous years. 
These weeds utilize large amounts of 
moisture and require residue-destroy¬ 
ing Ullages to control them. The Ap¬ 
plicants claim that the use of isopro¬ 
pyl carbanilate would control the 
weeds during the non-crop year, and 
allow the past year’s crop residue to 
control erosion since tilling would not 
be required. 
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Under conditions that exist this 
year, the Applicants feel that the al¬ 
ternative registered pesticides atra- 
zine, cyanazine, glyphosate. and para¬ 
quat will not provide effective control 
of weed pests for a variety of reasons. 
They claim that these pesticides may 
(1) work for one of the weeds but not 
the other, (2) are effective only when 
used on the growing plants, (3) can be 
applied by ground equipment only and 
in the affected area there is limited 
available equipment, (4) require multi¬ 
ple, cost-prohibitive applications, or 
(5) are not recommended for use on 
soils with low organic content, which 
is the condition of the soils to be treat¬ 
ed. 

The applicants estimate the loss of 
five bushels of wheat per acre of un¬ 
treated fields. In Oregon the monetary 
loss could come to $875,000, and in 
Washington it could come to 
$1,500,000. Washington also claims 
that future productivity may be re¬ 
duced by the loss of up to 100 tons of 
top soil per acre as a result of wind 
and water erosion if growers must 
resort to tillage to control the weeds. 

The Applicants propose to make a 
single pre- or post-emergence applica¬ 
tion of isopropyl carbanllate using 
ground or air equipment. In Oregon, it 
will be applied at a rate of three 
pounds active ingredient (a.i.) per acre, 
and in Washington, three to four 
pounds a.i. per acre depending on soil 
type if pre-emergence, or stage of 
weed growth if post-emergence. Treat¬ 
ed fields will be planted to wheat in 
the faU of 1979. 

EPA has established interim toler¬ 
ances for residues of isopropyl carban- 
iiate on various agricultural crops at 
rates ranging from 0.05 part per mil¬ 
lion (ppm) to 2 ppm. EPA has conclud 
that residue levels from the proposed 
use are not likely to exceed 0.1 ppm. 
and should not result in an undue 
health hazard. Unreasonable adverse 
effects to fish and wildlife are not an¬ 
ticipated. 

After reviewing the applications and 
other available information, EPA has 
determined that (a) pest outbreaks of 
cheatgrass and volunteer grains have 
occurred; (b) there Is no effective pes¬ 
ticide presently registered and availa¬ 
ble for use to control these pests in 
Oregon and Washington; (c) there are 
no alternative means of control, taking 
into account the efficacy and hazard; 
(d) significant economic problems may 
result if the pests are not controlled; 
and (e) the time available for action to 
mitigate the problems posed ia insuffi¬ 
cient for a pesticide to be registered 
for this use. Accordingly, the Appli¬ 
cants have been granted specific ex¬ 
emptions to use the pesticide noted 
above until March 1, 1979. The specific 
exemptions are also subject to the fol¬ 
lowing conditions: 


1. The Product Chem Hoe 135 FL3 
may be applied at a rate of three 
pounds a.i. per acre in Oregon, and 
three to four pounds a.i. per acre in 
Washington; 

2. A single application is authorized; 

3. Ground application will be made 
in a minimum of 20 gallons of water, 
and aerial application will be made in 
five to ten gallons of water; 

4. All applications of isopropyl car- 
banilate are limited to fallow fields 
that will be planted to wheat during 
the fall of 1979; 

5. In Oregon, a maximum of 50,000 
acres may be planted. In Washington, 
a maximum of 100,000 acres may be 
planted; 

6. Applications shall be made by 
State-licensed commercial applicators 
or qualified growers; 

7. All applicable directions, restric¬ 
tions. and precautions on the product 
label will be observed; 

8. Precautions will be taken to avoid 
or minimize spray drift to non-target 
areas; 

9. This use of isopropyl carbanilate 
is not expected to result in residues of 
isopropyl carbanilate in wheat grain, 
straw, or forage in excess of 0.1 ppm. 
Wheat grain and straw with residues 
that do not exceed this level may be 
offered in interstate commerce. The 
Food and Drug Administration, U.S. 
Department of Health. Education, and 
Welfare, has been advised of this 
action. Existing tolerances are ade¬ 
quate to cover secondary residues in 
meat and milk; 

10. The EPA shall be immediately 
informed of any adverse effects to 
man or the environment resulting 
from the use of isopropyl carbanilate 
in connection with this exemption; 
and 

11. Each of the Applicants is respon¬ 
sible for assuring that all of the provi¬ 
sions of its specific exemption are met 
in the State and must submit a report 
summarizing the results of this pro¬ 
gram by June 15. 1979. 

(Section 18 of the Federal Insecticide. Fun¬ 
gicide. and Rodenticide Act (FIFRA), as 
amended in 1972, 1975, and 1978 (92 Stat. 
819; 7 U.S.C. 136).) 

Dated: January 22, 1979. 

Edwin K Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

IFR Doc. 79-2679 Filed 1-24-79; 8:45 am] 


16560-01-M] 

IFRL 1044-41 

SCIENCE ADVISORY BOARD SUBCOMMITTEE 
ON MOBILE SOURCES 

Open Meeting 

As required by Pub. L. 92-463, notice 
is hereby given that a meeting of the 


Subcommittee on Mobile Sources of 
the Science Advisory Board will be 
held beginning at 9:15 a.m., February 
20 and 21, 1979 in Room 1112-A, Crys¬ 
tal Mall #2, 1921 Jefferson Davis 
Highway, Arlington, Virginia. This the 
first meeting of the Subcommittee on 
Mobile Sources. The Agenda includes 
a briefing on diesel health effects re¬ 
search being conducted by the Envi¬ 
ronmental Protection Agency, the De¬ 
partment of Transportation, and the 
automobile industry; A summary of 
provisions of the Clean Air Act relat¬ 
ing to mobile sources; and a review of 
the Mobile Sources Research Plan pre¬ 
pared by EPA’s Mobile sources Re¬ 
search Committee. The meeting is 
open to the public. Any member of the 
public wishing to attend, participate, 
or obtain information should contact 
Mr. Terry F. Yosie or Dr. Douglas B. 
Seba, Staff Officers. Subcommittee on 
Mobile Sources. (703) 557-7720, by 
close of business February 13, 1979. 

Dated: January 19. 1979. 

Richard M. Dowd, 

Staff Director 
Science Advisory Board. 

[FR Doc. 79-2682 Filed 1-24-79; 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(SS Docket No. 79-4: File Nos. 82242/3/4- 
IB-98**] 

RULANO SALVAGE, INC 

Memorandum Opinion and Order Designating 

Applications for Consolidated Hearing on 

Stated Issues 

Adopted: January 12, 1979. 

Released: January 17. 1979. 

In reapplications of Ruland Salvage. 
Inc., 603 Main Street. Westbury, New 
York 11590, for authorizations for new 
facilities in the Business Radio Serv¬ 
ice. SS Docket No. 79-4, File Nos. 
82242/3/4- IB-98". 

1. The Chief. Safety and Special 
Radio Services Bureau (the Bureau) 
has before him for consideration the 
above-captioned applications of 
Ruland Salvage. Inc. (Ruland) for au¬ 
thorization of new facilities in the 
Business Radio Service. The applica¬ 
tions, filed September 8. 1978, had 
been granted by the Bureau November 
9, 1978. On November 21, 1978. the 
Bureau, pursuant to § 1.113 of the 
Commission’s Rules, set aside its earli¬ 
er action and returned the applica¬ 
tions to pending status after receiving 
information that Ruland had been op¬ 
erating unlicensed radio facilities on 
frequencies assigned by the Commis¬ 
sion for use by other licensees. 
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2. Ruland’s applications propose op¬ 
eration on a frequency pair in the 800 
MHz band. Information before the 
Bureau indicates that for a period of 
two months Ruland operated a radio 
system on a frequency pair in the 472/ 
475 MHz band and that such operation 
continued until it was discovered by 
the staff of the Commission’s Field 
Operations Bureau. Ruland's use of 
that frequency pair was unlicensed. 
Those frequencies were evidently li¬ 
censed to Motorola Communications 
And Electronics, Inc. in Jericho, New 
York, which has sold radio equipment 
to RulancL It appears that the radio 
equipment used by Ruland in its unli¬ 
censed operation was lent to it by Mo¬ 
torola. See Bill Sims d/b/a Sims Tow 
Service , Docket No. 21416 (FCC 78D- 
42 released July 7. 1978). It is unclear 
why the radio equipment was lent to 
Ruland. 

3. The information before the 
Bureau concerning Ruland’s unli¬ 
censed operation raises serious ques¬ 
tions as to whether Ruland possesses 
the requisite character qualifications 
or is sufficiently competent or shows 
sufficient interest with respect to the 
licensing and implementation of radio 
facilities to receive a grant of the au¬ 
thorizations which it here seeks. Be¬ 
cause the Bureau cannot make the 
necessary finding, pursuant to Section 
309(a) of the Communications Act of 
1934, as amended, that a grant of the 
above-referenced applications would 
serve the public interest, convenience 
and necessity, the applications must, 
in accordance with Section 309(e) of 
the Act, be designated for hearing. 


4. Accordingly, it is ordered. That in 
accordance with the provisions of Sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended (47 U.S.C. 309(e)), 
the above-captioned applications of 
Ruland Salvage, Inc., File Nos. 82242/ 
3/4-IB-98**, for authorization of new 
facilities in the Business Radio Service 
are, pursuant to authority delegated 
in Sections 0.131(a) and 0.331 of the 
Commission’s Rules, designated for 
hearing, at a time and place to be spec¬ 
ified at a later date, on the following 
issues: 

(a) To determine whether Ruland 
Salvage, Inc. operated radio facilities 
in the Business Radio Service which 
were not licensed to it. 

(b) To determine whether any unli¬ 
censed operation by Ruland Salvage, 
Inc. was knowing or willful. 

(c) To determine, in light of the evi¬ 
dence adduced pursuant to issues (a) 
and (b) hereinabove, whether Ruland 
Salvage, Inc. possesses the requisite 
character qualifications to receive a 
grant of the applications which are 
the subject of this proceeding. 

(d) To determine, in light of the evi¬ 
dence adduced pursuant to issues (a) 
and (b) hereinabove, whether Ruland 
Salvage, Inc. has exhibited such lack 
of interest or carelessness concerning 
conduct of its affairs with respect to 
the licensing and implementation of 
radio facilities that it should not be 
entrusted with the radio authoriza¬ 
tions which it is here seeking. 

(e) To determine, in light of the evi¬ 
dence adduced pursuant to each of the 
foregoing issues, what disposition of 
the above-captioned applications of 


Ruland Salvage. Inc. will best serve 
the public interest, convenience and 
necessity. 

5. It is further ordered. That Ruland 
Salvage. Inc. and the Chief, Safety 
and Special Radio Services Bureau 
ARE MADE PARTIES in this pro¬ 
ceeding. 

6. It is further order, That the 
burden of proceeding with the intro¬ 
duction of evidence of the burden of 
proof are, pursuant to Section 309(e) 
of the Communications Act of 1934, as 
amended, and §§ 1.254 and 1.973(e) of 
the Commission’s rules, upon Ruland 
Salvage, Inc. with respect to the issues 
set forth in paragraph 4 hereinabove. 

7. It is further ordered. That each of 
the parties named in paragraph 5 
hereinabove, in order to avail itself of 
the opportunity to be heard, shall 
within 20 days of the mailing of this 
notice of designation by the Secretary 
of the Commission, file with the Com¬ 
mission, in triplicate, a written notice 
of appearance that it will appear on 
the date fixed for hearing and present 
evidence on the issues specified in this 
Order, as prescribed in § 1.221 of the 
Commission’s rules. 

8. It is further ordered. That the Sec¬ 
retary of the Commission shall serve a 
copy of this Order, by Certified Mail, 
Return Receipt Requested, upon 
Ruland Salvage, Inc. at the address 
furnished in its applications. 

Federal Communications 
Commission, 

Carlos V. Roberts, 

Chief, Safety and Special 
Radio Services Bureau. 

[FR Doc. 79-2613 Filed 1-24-79: 8:45 ami 


[6712-01-M] 


[Canadian List No. 379] 

CANADIAN STANDARD BROADCAST STATIONS 
Notification List 

List of new stations, proposed changes in existing stations, deletions, and corrections In assignments of Canadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30. 1941. 


December 8, 1978. 


Call letters 

Location 

Power 

kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground system 

Proposed date 
of commencement 
of operation 

Number Length 

of radials (feel) 

CHRD 

Drummondville. Quo.. N. 

45 47 47 , W. 72*29 04 <P.O. 
lOkw) t Reduced tolerance Q 
« 18mV/m> 

50D/3SN 

DA-2.. 

1480 kHz 

U 

in 

— 

— 

. Dec. 8. 1979 


[FR Doc. 79-2614 FUed 1-24-79: 8:45 am] 


Wallace E. Johnson. 

Chief, Broadcast Bureau, 
Federal Communications Commission. 
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[6750-01-M] 

FEDERAL TRADE COMMISSION 

COMBUSTION ENGINEERING, INC 

Early Termination of Waiting Period of the 
Premerger Notification Rules 

AGENCY: Federal Trade Commission. 

ACTION: Granting of request for 
early termination of the waiting 
period of the premerger notification 
rules. 

SUMMARY: Combustion Engineering. 
Inc. is granted early termination of 
the waiting period provided by law and 
the premerger notification rules with 
respect to its proposed acquisition of 
Basic Incorporated. The grant was 
made by the Federal Trade Commis¬ 
sion and the Assistant Attorney Gen¬ 
eral in charge of the Antitrust Divi¬ 
sion of the Department of Justice in 
response to a request for early termi¬ 
nation submitted by Combustion Engi¬ 
neering. Neither agency intends to 
take any action with respect to this ac- ^ 
quisition during the waiting period. 

EFFECTIVE DATE: January 17. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Malcolm R. Pfunder. Assistant Di¬ 
rector for Evaluation. Bureau of 
Competition. Room 394. Federal 
Trade Commission. Washington. 
D.C. 20580, (202-523-3404). 

SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act. 15 
U.S.C. 18a. as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976. 
requires persons contemplating certain 
mergers of acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma¬ 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple¬ 
menting the Act permit the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration 
and to publish notice of this action in 
the Federal Register. 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

[FR Doc. 79-2091 Filed 1-24-79; 8:45 ami 


[4110-24-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Institute of Museum Services 
MUSEUM SERVICES PROGRAM 

Closing Date for Receipt of Applications for 
Fiscal Year 1979 

Notice is given that, under the au¬ 
thority contained in section 206 of the 
Museum Services Act, Pub. L. 94-462, 
Title II (20 U.S.C. 965). applications 
from museum are being accepted 
under the Museum Services Program. 
The Museum Services Program pro¬ 
vides Federal financial assistance to 
ease the financial burdens borne by 
museum as a result of their increased 
use by the public and to help them 
carry out their educational and con¬ 
servation roles as well as other func¬ 
tions. Under this program grants are 
made to museums to maintain, in¬ 
crease. or improve museum services. 

CLOSING DATE : Applications for 
awards must be mailed or hand deliv¬ 
ered by March 9. 1979. 

(a) APPLICATIONS FORMS AND 
INFORMATION: Application forms 
are available from the program office 
of the Institute of Museum Services 
(IMS). The Institute plans to mail 
forms and program Information pack¬ 
ages to organizations currently on the 
Institute’s mailing list. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations for the Museum Services Pro¬ 
gram (45 CFR Part 64) and the 
instructions and forms included in the 
program information packages. 

(b) APPLICATIONS SENT BY 
MAIL: An application sent by mail 
must be addressed to: U.S. Office of 
Education, Application Control 
Center, ATTENTION: 13.923. Wash¬ 
ington, D.C. 20202. (While the Insti¬ 
tute is not part of the U.S. Office of 
Education, that Office is making avail¬ 
able its facilities to receive applica¬ 
tions invited under this notice.) 

Applications sent by mail must be 
postmarked not later than March 9. 
1979. Proof of timely mailing must 
consist of a legible U.S. Postal Service 
dated postmark or legible mail receipt 
stamped by the U.S. Postal Service. 

(Note.— The U.S. Postal Service docs not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method. 

Applicants are encouraged to use 
registered or at least first class mail. 

(c) HAND DELIVERED APPLICA¬ 
TIONS: An application to be hand-de¬ 
livered must be taken to the U.S. 
Office of Education. Application Con¬ 
trol Center, Room 5673, Regional 
Office Building Three, 7th & D 
Streets. S.W.. Washington. D.C. Hand- 


delivered applications will be accepted 
daily between the hours of 8 a.m. and 
4 p.m. Washington, D.C. time except 
Saturdays. Sundays, or Federal holi¬ 
days. Applicatons will not be accepted 
after 4 p.m. on the closing date. 

Strict compliance with the closing 
date and these procedures is required. 
Late applications will be returned to 
the applicants. 

(d) PROGRAM INFORMATION: 

( 1 ) Adoption of final regulations. 
Final regulations for the Museum 
Services Program (45 CFR Part 64) 
were published in the Federal Regis¬ 
ter on September 29, 1978 at pages 
45166-45173. These regulations govern 
the program for the current fiscal 
year, Including the review of applica 
tions submitted in response to this 
notice. These regulations contain rules 
for the award of grants to museums 
from funds appropriated under the 
Museum Services Act, including rules 
governing the eligibility of applicant 
institutions, the types of assistance 
that may be provided, the criteria to 
be used in judging applications, and 
the requirements that must be met by 
applicants. 

In the final regulations, IMS invited 
additional public comment regarding 
the criteria for evaluation of applica¬ 
tions for general operational support 
(§64.13 of the regulations, 45 CFR 
64.13) and for project support (§64.14 
of the regulations, 45 CFR 64.14). (See 
p. 45167 of the September 29, FR 
Doc.) The Institute received very few 
written comments on these criteria in 
response to this invitation. In the view 
of the Institute, the comments re¬ 
ceived do not warrant a change in the 
criteria. One commenter urged that 
the criteria for evaluation of applica¬ 
tions for general operational support 
(§64.13) should invite the applicant to 
provide statistical informaton on 
whether increased attendance had re¬ 
sulted in increased operating costs 
causing neglect of essential museum 
services such as conservation. IMS be¬ 
lieves that the criteria as written (par¬ 
ticularly §§ 64.13(a) and 64.13(b)) 
permit applicants to address this con¬ 
cern. Other commenters expressed sat¬ 
isfaction with the regulations as they 
stand. 

Under these circumstances, the cri¬ 
teria in §§64.13 and 64.14 of the final 
regulations published on September 29 
remain in effect and will govern the 
valuation of applications for assistance 
under the Museum Services Program 
submitted during the current fiscal^ 
year. In applying the criterion for gen-’ 
eral operating support in § 64.13(a) (45 
CFR 64.13(a))—museum services—the 
Institute does not give less weight to 
situations where the effect of the gen¬ 
eral operating support is to maintain 
rather than increase the quality of 
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services of the applicant institution. 
See § 64.7 of the regulations. 

An application must contain the in¬ 
formation necessary to permit IMS to 
determine that the applicant meets 
the requirements in §64.11 of the reg¬ 
ulations (45 CFR 64.11) and to apply 
the criteria for evaluation of applica¬ 
tions. 

Applications will be accepted from 
institutions which qualify as museums 
under the definition set forth in the 
regulations. (Service organizations are 
currently ineligible.) 

For the 1979 grants program, prior¬ 
ity will be given to those museums 
that: 

1. Have been providing museum serv¬ 
ices for at least two years. 

2. Operate their own exhibition 
facilities. (See §64.12 (45 CFR 64.12).) 

(2) OUier information. For fiscal 
year 1979 $7,400,000 in grant funds are 
available. Not less than 75% of this 
amount will be awarded for general 
operating support. The balance of the 
funds will be awarded for special pro¬ 
jects that are model or exemplary and 
address a problem that is general to a 
number of museums. 

A museum may apply for both oper¬ 
ational and project support, but it is 
anticipated that no museum will re¬ 
ceive more than $25,000 under the In¬ 
stitute’s grant programs for the cur¬ 
rent fiscal year. (See § 64.9 of the regu¬ 
lation (45 CFR 64.9U The Institute 
will accept joint applications from co¬ 
operating museums in the Special Pro¬ 
jects category. In these cases, each 
museum is eligible for up to $25,000. 
but one of the cooperating museums 
must serve as fiscal agent. Applicants 
wishing to submit joint applications 
are encouraged to contact the IMS 
staff prior to submitting applications. 

(e) FOR FURTHER INFORMATION 
AND FORMS CONTACT: Elizabeth 
Olofson, Institute of Museum Services, 
Room 326H, Hubert H. Humphrey 
Building. 200 Independence Avenue, 
S.W.. Washington, D.C. 20201; tele¬ 
phone (202) 245-6753. 

(Catalog of Federal Domestic Assistance 
No. 13.923; Insitute of Museum Services) 

Dated; January 17, 1979. 

Lee Kimche, 
Director, Institute of 
Museum Services. 

CFR Doc. 79-2558 Filed 1-24-79; 8:45 am] 


[4110-02-M] 

Office of Education 

(Arndt, ft 2) 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED CHILDREN 

Meeting Relocated 

This notice is an amendment to the 
notice of the meeting of the Editing 
Committee of the National Advisory 
Council on the Education of Disadvan¬ 
taged Children which appeared on 
Page 1472 in the January 5. 1979 edi¬ 
tion of the Federal Register. The 
Editing Committee meeting scheduled 
to be held on January 29-30. 1979 in 
Washington, D.C., has been relocated. 
The meeting will now be held at 2929 
Banyan Road in Boca Raton , Florida. 
For any further information regarding 
this meeting, please call the Council 
office at area code 202/724-0114. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the educational attainment of 
disadvantaged children. 

Signed at Washington, D.C. on Janu¬ 
ary 22. 1979. 

Gloria B. Strickland, 
Acting Executive Director. 

TFR Doc. 79-2587 Filed 1-24-79; 8:45 am] 


[4110-02-M] 

TEACHER CENTERS PROGRAM 

Procedures for Appeol and Extended Closing 

Dales for Transmittol of Applications for 

Fiscol Year 1979 

On August 23, 1978, closing dates for 
transmittal of applications for grants 
awarded by the U.S. Office of Educa¬ 
tion were published in the Federal 
Register. That notice covered most 
Office of Education programs, includ¬ 
ing the Teacher Centers Program. Be¬ 
cause the Education Amendments of 
1978 (Pub. L. 95-561) made changes in 
the Teacher Centers Program statute 
(20 U.S.C. 1119a), the Office of Educa¬ 
tion is now amending the August 23, 
1978 notice of closing dates to reflect 
those changes. Apart from the 
changes noted in this notice, the dates 
and other information contained in 
the August 23, 1978 notice of closing 
dates remain unchanged. This notice 
changes only: (1) The procedures for 
appeal and transmittal of applications 
for which an appeal has been request¬ 
ed; (2) the closing dates for transmit¬ 
tal of applications for non-competing 
continuation awards to support the 
first year of operation following an 


aw'ard made solely for planning; and 
(3) the amount of funds available. 

I. Notice of Procedures for Appeal 
The Education Amendments of 1978 
(Pub. L. 95-561) significantly change 
that portion of the Teacher Centers 
Program statute which permits a dis¬ 
satisfied applicant to appeal for recon¬ 
sideration of an unfavorable recom¬ 
mendation of its application by the 
State educational agency. (See 20 
U.S.C. 1119a(c)(2) and (3).) 

The effect of the statutory change is 
that in every appeal by an applicant 
(1) the Commissioner requests further 
consideration by the appropriate State 
educational agency, whether or not it 
reconsiders the application favorably, 
shall transmit it to the Commissioner. 

In order to avoid the delay in trans¬ 
mitting and evaluating applications 
that might result from this statutory 
change, the Commissioner gives notice 
to applicants who wish to appeal that 
their petition must be transmitted to 
the office of the Teacher Centers Pro¬ 
gram (at the address noted under Fur¬ 
ther Information) by March 9. 1979, 
and that applicants should simulta¬ 
neously send a copy of the petition to 
the appropriate State educational 
agency. Applicants who wish to appeal 
are encouraged to make their intent 
known by telephone at the number 
given below under “Further Informa¬ 
tion” prior to submitting a written 
appeal. The Commissioner requests 
further consideration by the appropri¬ 
ate State educational agencies of any 
and all applications for which an 
appeal is taken, and further requests 
the State educational agencies to 
transmit those applications to the U.S. 
Office of Education Application Con¬ 
trol Center by March 15. 1979. 

(Although the amended Teacher 
Centers Progarm stautue allows the 
State educational agency to wait 30 
days—until April 9, 1979 at the latest- 
before transmitting its non-recom¬ 
mended applications for which appeals 
have been made, the March 15. 1979 
date is suggested in the above para¬ 
graph to facilitate timely review by 
the Office of Education.) 

II. Notice of Extended Closing Dates. 
New closing dates for non-covipeting 
continuation grants. The Commission¬ 
er establishes new closing dates only 
for the transmittal of applications for 
non-competing continuation awards to 
support the first year of operation fol¬ 
lowing an award made solely for plan¬ 
ning a teacher center. The Commis¬ 
sioner is extending these dates in 
order to give applicants who received 
grants solely for planning the maxi¬ 
mum time possible to complete their 
work. The awards affected are: 

Grant number G007804146 Ouachita 

Parish. LA 

Grant number G007804569 Jackson. MS 
Grant number G007804048 Missoula, MT 
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Grant number G007804567 Newark. NJ 
Grant number 00(77804655 Oak Ridge. TN 
Grant number G007804162 Kelso. WA 
Grant number G007804138 Spokane. WA 
Grant number G007804040 Spokane. WA 

The closing dates for all applicants 
other then those listed above are un¬ 
changed. (See the notice of closing 
dates that was published in the Feder¬ 
al Register on August 23,1978.) 

CLOSING DATE FOR TRANSMIT¬ 
TAL OF APPLICATIONS TO STATE 
EDUCATIONAL AGENCIES. To be as¬ 
sured of consideration for funding, ap¬ 
plications for non-competing continu¬ 
ation awards, to support the first year 
of operation following an award made 
solely for planning a teacher center , 
should be mailed (postmarked) or 
hand delivered to the appropriate 
State educational agency by March 1. 
1979. 

If the application is late, the State 
educational agency may lack sufficient 
time to review it with other non-com¬ 
peting continuation applications and 
may decline to accept it. 

All applications must be submitted 
to the State educational agency of the 
State in which the applicant is locat¬ 
ed. for review by that agency. The 
State educational agency must then 
transmit to the U.S. Office of Educa¬ 
tion those applications that it recom¬ 
mends for consideration and approval 
by the Commissioner of Education. 
State educational agencies may set 
their own criteria for the review of ap¬ 
plications, and applicants may wish to 
take these criteria into consideration. 
The State criteria (if any) can be ob¬ 
tained by writing to the appropriate 
State educational agency (see the list 
of chief State school officers in the 
notice of closing dates that was pub¬ 
lished in the Federal Register on 
August 23, 1978). 

APPLICATIONS DELIVERED BY 
MAIL: Five copies (3 for the U.S. 
Office of Education) of an application 
for a non-competing continuation 
grant should be sent to the chief State 
school officer of the appropriate State 
educational agency. The package in 
which the application is mailed should 
be clearly marked: Attention: CFDA 
13.416 Teacher Centers Program con¬ 
tinuation application. Planning grant. 
State review required. 

APPLICATIONS DELIVERED BY 
HAND: An application that is hand de¬ 
livered should be taken to the office of 
the appropriate chief State school of¬ 
ficer, during their regular business 
hours. 

CLOSING DATE FOR TRANSMIT¬ 
TAL OF APPLICATIONS TO THE U.S. 
OFFICE OF EDUCATION: To be as¬ 
sured of consideration for funding, ap¬ 
plications for non-competing continu¬ 
ation awards to support the first year 
of operation following an award made 
solely for planning a teacher center 


should be mailed (postmarked) or 
hand delivered by March 15, 1979. 

If the application is late, the Office 
of Education may lack sufficient time 
to review it with other non-competing 
continuation applications and may de¬ 
cline to accept it. 

APPLICATIONS DELIVERED BY 
MAIL: Applications sent by mail must 
be addressed to the U.S. Office of Edu¬ 
cation, Application Control Center, At¬ 
tention: 13.416, Washington. D.C. 
20202. 

Applicants are encouraged to use 
registered or at least first-class mail. 

APPLICATIONS DELIVERED BY 
HAND: Applications that are hand de¬ 
livered must be taken to the U.S. 
Office of Education, Application Con¬ 
trol Center, Room 5673, Regional 
Office Building 3, Seventh and D 
Streets, SW., Washington, D.C. 

The Application Control Center will 
accept hand delivered applications be¬ 
tween 8 a.m., and 4 p.m. (Washington, 
D.C., time) daily except Saturdays, 
Sundays, and Federal holidays. 

A VAILABLE FUNDS: The fiscal year 
1979 appropriation for the Teacher 
Centers Progam is $12,625 million. It is 
anticipated that of this sum $3 million 
will be available to fund approximate¬ 
ly 30 new projects. These estimates do 
not bind the U.S. Office of Education 
except as may be required by the ap¬ 
plicable statutes and regulations. 

FURTHER INFORMATION: For 
further information contact Dr. Allen 
Schmieder, Teacher Centers Program, 
Division of Educational Systems De¬ 
velopment, U.S. Office of Education 
(Room 819 Riviere Building), .400 
Maryland Avenue. SW., Washington, 
D.C. 20202, telephone (202) 653-5839. 

(20D.S.C. 1119a) 

Dated: January 18. 1979. 

Ernest I*. Boyer. 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance 
Number 13.416; Teacher Centers Program) 

tFR Doc. 79-2577 FUed 1-24-79; 8:45 ami 


[4110-89-MJ 

Office of tho Assistant Secretary for Education, 
Office of tho Assistant Secretary for Plan¬ 
ning and Evaluation 

FINANCING PUBLIC AND NONPUBUC ELEMEN¬ 
TARY AND SECONDARY SCHOOLS DURING 
THE COMING DECADE 

Public Hearing 

AGENCY; Department of Health. 
Education, and Welfare. 

ACTION: Notice of public hearing. 

SUMMARY: This document estab¬ 
lishes the time and date for a public 
hearing on the financing of public and 


nonpubiic elementary and secondary 
schools during the period 1980-1990. 

DATE: February 5. 

LOCATION: Auditorium. Hubert 

Humphrey Building, 200 Independ¬ 
ence Avenue, S.W., Washington. D.C. 
20202. 

TIME: 9-12 a.m. and 1-5 p.m. 

CONTACT: William E. McLaughlin. 
202-245-6996. 

Supplementary Information: The 
Education Amendments of 1978 direct 
the Secretary of the Department of 
Health, Education, and Welfare to 
conduct a comprehensive, three-year 
study of elementary and secondary 
school finance. The legislation pro¬ 
vides the following framework for the 
study: 

1. Investigation of the availability of 
reliable and comparative data on the 
status and trends in financing elemen¬ 
tary and secondary education. 

2. Conduct of studies necessary to 
understand and analyze the trends 
and problems affecting the financing 
of elementary and secondary educa¬ 
tion. both public and nonpublic, in¬ 
cluding the prospects for adequate fi¬ 
nancing during the next ten years. 

3. Development of recommendations 
for federal policies to assist in improv¬ 
ing the equity and efficiency of feder¬ 
al and state systems for raising and 
distributing revenues to support ele¬ 
mentary and secondary education. 

The purpose of the public hearing is 
to provide an opportunity for the 
public to share their concerns and pro¬ 
posals regarding the financing of ele¬ 
mentary and secondary education 
during the coming decade. 

The hearing will be before the Steer¬ 
ing Committee established by the Sec¬ 
retary to oversee the initial organiza¬ 
tion of the study. Present will be the 
Deputy Assistant Secretary for Educa¬ 
tion, the Deputy Assistant Secretary 
for Planning and Evaluation, the 
Deputy Director for the National In¬ 
stitute of Education, the Assistant 
Commissioner of Education for Policy 
Studies, and the Acting Director of 
the Division of Elementary and Sec¬ 
ondary Education Statistics in the Na¬ 
tional Center for Education Statistics. 

Testimony will be accepted from stu¬ 
dents, parents, faculty, administrators, 
public officials, and educational orga¬ 
nizations. Testimony should be limited 
15 minutes or less. Those interested 
should directly contact William E. 
McLaughlin at (202) 245-6996 by Feb¬ 
ruary 2. The following information 
should be provided when contacting 
Mr. McLaughlin: Name; address; (busi¬ 
ness. if appropriate); telephone 
number during working hours; capac¬ 
ity in which the presentation will be 
made (e.g., parent, student, association 
representative, etc.); principal issues to 
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be addressed; minimum time necessary 
for presentation; and text of presenta¬ 
tion, if available. 

The transcription and all written 
testimony will become a part of the 
record in the proceedings. 

Dated: January 17, 1979. 

Mary Berry. 

Assistant Secretary 
for Education. 

Dated: January 17, 1979. 

Ben W. Heineman. 

Assistant Secretary for 
Planning and Evaluation, Acting. 

[FR Doc. 79-2578 Filed 1-24-79; 8:45 am) 


[4110-85-M] 

Office of tho Secretary 
ANNUAL OPERATING PLAN 
Fiscal Year 1979 

The following tables set forth the 
compliance and enforcement activities 
that the Office for Civil Rights is con¬ 
ducting in FY 1979. 

OCR plans to have 573.2 investigator 
person years available 1 for compliance 
work in FY 1979. Of these person 
years. 377.6 are assigned to complaint 
investigations. The remaining 195.6 
person years are assigned to compli¬ 
ance reviews. 

In FY 1977, OCR resolved com¬ 
plaints for which investigations were 
required at the rate of 4.3 per investi¬ 
gator per year. In the first half of FY 
1978, the rate had been increased td 
6.7 complaints per investigator per 
year, and to 11.8 by the second half of 
the fiscal year. If OCR continues to 


‘OCR’s total authorized staff for FY 1979 
is 1893 positions. Of these positions. 527 are 
assigned to Headquarters and 1366 to the 
regional offices. Of the regional positions, 
687 are for investigators, 108 for attorney 
support, 82 for first line supervisors, 178 for 
management and 311 for clerical support. 
Of the investigator positions, 398 were filled 
on October 1, and 563 on December 31. Be¬ 
cause of the time needed for the filling of 
these vacancies and the training of the new 
staff. OCR estimates that the staff in these 
687 investigtor positions will provide 573.2 
person years of work in FY 1979. 


resolve investigated complaints at the 
rate of 11.8 per investigator per year, 
it will end FY 1979 with a workload of 
2555 complaints under or awaiting in¬ 
vestigation. 

The consent order, dated December 
29, 1977, in Adams vs. Califano and re¬ 
lated cases requires that OCR “use its 
best efforts'* * to eliminate the com¬ 
plaint backlog by the end of FY 1979. 
To accomplish this, OCR should have 
no more than 1266 complaints in its 
workload at that time. Without the 
addition of substantial new resources, 
this goal can be accomplished only by 
increasing the Agency's productivity 
to a rate of 18 investigated complaint 
resolutions per investigator per year 
by the third quarter of FY 1979. Ac¬ 
cordingly, OCR will use its best efforts 
to increase its productivity to an 
annual rate of 18 complaints per inves¬ 
tigator per year in order to comply 
with the Adams Order. Table 2 shows 
the results OCR would achieve in FY 
1979 working at the rates of 12 and 18 
investigated complaints per investiga¬ 
tor per year. 

In order to raise its productivity 
rate, OCR will: 

• Improve its management control 
and accountability 

• Streamline its complaint process¬ 
ing procedures 

• Strengthen its training program 
for new and experienced investigators 

• Provide better policy articulation 

• Establish closer coordination be¬ 
tween regional offices and HEW Gen¬ 
eral Counsel attorneys (including lo¬ 
cating a new unit of attorneys in each 
OCR regional office) 

A report on the Agency’s increased 
productivity for the first half of FY 
1979 will be issued on May 31, 1979. If 
the report indicates that the backlog 
will be eliminated before the end of 
the year, as OCR believes it will, there 
will be staff available for additional 
compliance reviews in the fourth quar¬ 
ter of FY 1979. The additional reviews 
to be conducted will be identified in 
the May 31 report. 

OCR appreciates the comments that 
members of the public submitted on 
the proposed AOP that was published 
in August. After careful consideration 
of these comments and re-evaluation 
of its priorities, the following changes 
have been made in the compliance re¬ 
views to be conducted in FY 1979: 


Changes in the Proposed and FY 1979 
Annual Operating Plan 


Type Number Person 

years 


REVIEWS DROPPED 


Medicaid/Medicare Reviews1 2,24 

Public Health Care Reviews.......... 2 4.00 

Mental Retardation Services Re¬ 
views....... 2 1.66 

Child Welfare Services Reviews.... 1 .41 

Compliance Plan Monitoring. 1 .10 

Public Higher Education Central 
Administrative Units Reviews.... 2 1.32 

Special Title IX Reviews-- 5 .55 


REVIEWS ADDED 


Monitoring Adams State Higher 

Education Systems.. 1 .75 

PY78 AOP Carryover Reviews. 3 2.53 

Hospital Reviews. 1 1.45 

Health Planning Reviews. 1 .65 

Public Assistance/Social Services 

Reviews... 2 4.00 

Vocational Rehabilitation Serv¬ 
ices Reviews.......... 1 1.04 

Community Colleges Reviews.. 2 2.00 

Special 504 Reviews... 2 .80 


The investigator time assigned to 
compliance reviews in FY 1979, 195.6 
person years, is 20.4 person years less 
than scheduled in FY 1978 because of 
the transfer of staff with Executive 
Order 11246 responsibilities to the De¬ 
partment of Labor on October 1. (The 
FY 1978 plan assigned approximately 
21 person years to Executive Order re¬ 
views). The specific reviews that OCR 
will conduct in FY 1979 are dictated 
by: 

• The requirements of the consent 
order 

• Other external requirements such 
as reviewing applications for Federal 
financial assistance (primarily ESAA 
grants) 

• OCR's goal of achieving balance in 
its compliance program 

• The minority, female and handi 
capped population in each HEW 
region. 

The specific types of reviews which 
OCR will conduct appear in Table 3. 
Region by region tables for the com¬ 
pliance reviews are available from 
OCR on request. 

Dated: January 18, 1979. 

David S. Tatel, 
Director , 

Office for Civil Rights. 

(FR Doc. 79-2502 Filed 1-24-79; 8:45 am) 
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14110-12-M) 

Office of the Secretary 
OFFICE OF FACILITIES ENGINEERING 

Statement of Organization, Functions, and 
Delegations of Authority 

This notice amends Part A of the 
Statement of Organization. Functions, 
and Delegations of Authority for the 
Department of Health. Education, and 
Welfare. Office of the Secretary, by 
making certain changes in chapter 
AMF. “Office of Facilities Engineer¬ 
ing," (OFE) (43 FR 2764, January 19. 
1978). The amendment transfers the 
functions of the Management Services 
Staff from the Office of the Director 
and the Division of Federally Assisted 
Construction from Office of Technical 
Services to the Office of Planning and 
Special Projects. These changes will 
provide for more effective manage¬ 
ment and use of staff. The necessary 
revisions to the chapter are as follows: 

Delete from section AMF.20 Func¬ 
tions, subsection A, Office of the Di¬ 
rector. items 7 and 8. and from subsec¬ 
tion C, Office of Technical Services, 
items 7. 8, and 9. Add the above items 
to subsection B. Office of Planning 
and Special Projects. The revised 
statement for B, Office of Planning 
and Special Projects, now reads as fol¬ 
lows: 

B. Office of Planning and Special 
Projects. The Office of Planning and 
Special Projects performs the follow¬ 
ing functions: 

1. Manages and coordinates special 
activities that cut across functional re¬ 
sponsibilities within the Office of 
Facilities Engineering, such as: 

(a) The development and recommen¬ 
dation of energy conservation actions 
for HEW-owned facilities and HEW fa¬ 
cility-related programs; (b) the devel¬ 
opment and recommendation of HEW 
policy and procedures for providing 
physical accessibility in the area of ar¬ 
chitectural barriers; and (c) the devel¬ 
opment and maintenance of a working 
procedure and process for HEW facili¬ 
ties master planning. 

2. Provides technical facilities plan¬ 
ning consulting services to any HEW 
requesting office. 

3. Designs, implements, and operates 
internal engineering management in¬ 
formation and performance evaluation 
systems in coordination with OFE 
Office heads. Advises * those Office 
heads on changes in procedures and 
priorities in all matters relating to in¬ 
ternal OFE and HEW-wide facility en¬ 
gineering operations. Designs, imple¬ 
ments. and operates the OFE manpow¬ 
er management program control, and 
work planning systems. 

4. Provides ADP operations and 
technical ADP support to system users 
within HEW and GSA for the Facili¬ 


ties Management Information System 
(FMIS), Facilities Engineering Auto¬ 
mated Management System (FEAMS), 
and Safety Management Information 
System. 

5. Directs and coordinates the HEW 
nationwide natual disaster engineering 
activity to service the Office of Educa¬ 
tion and the Department of Housing 
and Urban Development/Federal Dis¬ 
aster Assistance Administration Pro¬ 
grams. 

6. Develops the requirements for an 
information system to monitor con¬ 
struction project schedules, costs, 
trends, and progress, and annual man¬ 
power resources need. 

7. Manages the Department's con¬ 
struction wage rate (Davis-Bacon) and 
labor standards program, and coordi¬ 
nates with the Department of Labor in 
resolving construction contractor vio¬ 
lations. 

Dated: January 15. 1979. 

Frederick M. Bohen, 
Assistant Secretary for 
Management and Budget 

[FR Doc. 79-2557 Filed 1-24-79; 8:45 am] 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[Docket No. N-79-910] 

PRIVACY ACT OF 1974 

Proposed New System of Records 

AGENCY: Department of Housing 
and urban Development. 

ACTION: Notice of proposed new 
system of records. 

SUMMARY: The Department is giving 
notice of a new system of records it in¬ 
tends to maintain that is subject to 
the provisions of the Privacy Act of 
1974. 

EFFECTIVE DATE: The system of 
records shall become effective without 
further notice on February 26. 1979 
unless comments are received on or 
before February 26, 1979. which would 
result in a contrary determination. 

ADDRESS: Rules Docket Clerk, Room 
5218, Department of Housing and 
Urban Development, 451 Seventh 
Street. SW.. Washington. D.C. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harold, Rosenthal. Department¬ 
al Privacy Act Officer, telephone 
202-755-5192. 

SUPPLEMENTARY INFORMATION: 
The new system identified as Single- 
Family Homes Management Under¬ 
writing System will consist of manual 


and machine-readable records about 
builders of single-family dwellings. 
The system records are required by 
the Department to aid the processing 
of mortgagee applications for property 
appraisal and commitment for mort¬ 
gage insurance. The personal data 
items protected by the Privacy Act 
and included in this system are: name, 
address, telephone number, tax identi¬ 
fication or social security account 
number, and minority data to include 
racial/ethnic background and the sex 
of the builder. A new system report 
was filed with the Speaker of the 
House, the President of the Senate 
and the Office of Management and 
Budget on November 24. 1978. The 
pre fatory statement containing Gener¬ 
al Routine Uses applicable to all of the 
Department’s systems of records was 
published at 43 FR 55105 (November 
24, 1978). Appendix A. which lists the 
addresses of HUD’s field offices, was 
published at 43 FR 55121 (November 
24, 1978). 

HlD/H-5 

System name: 

Single-family Homes Management 
Underwriting System. 

System location: 

Headquarters and field offices. For a 
complete listing of these offices, with 
addresses, see Appendix A. 

Categories of individuals covered by the 

system: 

Builders of single-family dwellings. 

Categories of records in the system: 

Case binders and automated files 
contain builder's name: address: tele¬ 
phone number: tax identification 
number or social security account 
number: and minority data for statisti¬ 
cal tracking to include racial/ethnic 
background and sex of the builder. 

Routine uses of records maintained in the 
system including categories of users and 
purposes of such uses: 

See Routine Uses paragraphs in 
prefatory statement. Other routine 
uses: none. 

Policies and practices for stowing, retriev¬ 
ing. accessing, retaining, and disposing of 
records in the system: 

Storage: 

In case binders and on magnetic 
tape/dlsc/drum. 

Retrievability: 

Name, tax identification number or 
social security number. 

Safeguards: 

Manual files are kept in lockable 
cabinets or rooms; automated records 
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are maintained in secured areas. 
Access to either type of record is limit¬ 
ed to authorized personnel. 

Retention and disposal: 

Manual records of insured cases are 
retained for 36 years and rejected 
cases are retained for one year. Com¬ 
puterized records of insured cases are 
retained for 10 years and rejected 
cases are retained for 3 years. 

System manager and address: 

Director, Office of Organization and 
Management Information. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street, S.W., Wash¬ 
ington. D.C. 20410. 

Notification procedure: 

For information, assistance, or in¬ 
quiry about existence of records, con¬ 
tact the Privacy Act Officer at the ap¬ 
propriate location, in accordance with 
24 CFR Part 16. A list of all locations 
is given in Appendix A. 

Record access procedures: 

The Department's rules for provid¬ 
ing access to records to the individual 
concerned appear in 24 CFR Part 16. 
If additional information or assistance 
is required, contact the Privacy Act 
Officer at the appropriate location. A 
list of all locations is given in Appen¬ 
dix A. 

Contesting record procedures: 

The Department’s rules for contest¬ 
ing the contents of records and appeal¬ 
ing initial denials, by the individual 
concerned, appear in 24 CFR Part 16. 
If additional information or assistance 
is needed, it may be obtained by con¬ 
tacting: (i) In relation to contesting 
contents of records, the Privacy Act 
Officer at the appropriate location. A 
list of all locations is given in Appen¬ 
dix A; (ii) in relation to appeals of ini¬ 
tial denials, the HUD Departmental 
Privacy Appeals Officer, Office of 
General Counsel. Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington. 
D.C. 20410. 

Records source categories: 

HUD authorized mortgagees. 

(5 U.S.C. 552a. 88 Stat. 1896; sec. 7(d) De¬ 
partment of HUD Act (42 U.S.C. 3535(d)).), 

Issued at Washington, D.C., January 
19. 1979. 

William A. Medina, 
Assistant Secretary 
for Administration. 
tFR Doc. 79-2685 Filed 1-24-79; 8:45 am] 


14310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Filing of California State Protraction Diagram 

January 16, 1979. 

Notice is hereby given that effective 
March 14, 1979, the following protrac¬ 
tion diagram, approved December 18, 
1978. is officially filed and of record in 
the California State Office. Bureau of 
Land Management. Sacramento. Cali¬ 
fornia. In accordance with Title 43, 
Code of Federal Regulations, this pro¬ 
traction will become the basic record 
for describing the land for all author¬ 
ized purposes at and after 10:00 a.m. 
on the above date. Until this date and 
time, the diagram has been placed in 
the open files and is available to the 
public for information only. 

California Protraction Diagram 60 (Re¬ 
vised). San Bernardino Meridian, Cali¬ 
fornia 

T. 2 S.. R. 9 E.. 

Sec. 1: 

Sec. 2. NVi. SE*4; 

Sec. 3. NWV 4 ; 

Sec. 4; 

Sec. 5. NVi.SEV*; 

Sec. 8. EVi; 

Sec. 9; 

Sec. 10. SW%; 

Sec. 11, E*4; 

Secs. 12 & 13; 

Sec. 14. E’V, 

Sec. 15. NW'A; 

Sec. 16. NVi; 

Sec. 24, EVfc; 

Sec. 25. NE'A. S'*; 

Sec. 36. 

Copies of this diagram are for sale at 
two dollars ($2.00) each by the Survey 
Records Office, Bureau of Land Man¬ 
agement, Room E-2807, Federal Office 
Building, 2800 Cottage Way, Sacra¬ 
mento. California. 

Herman J. Lyttge, 

Chief Branch of Records and 
Data Management 

IFR Doc. 79-2591 Piled 1-24-79; 8:45 ami 


(4310-84-M1 

[Group 5191 

CALIFORNIA 
Filing of Plat of Survey 

January 17. 1979. 

1. A plat of survey of the following 
described land, accepted January 13. 
1976, will be officially filed in the Cali¬ 
fornia State Office, Bureau of Land 
Management, Sacramento, California, 
effective at 10:00 a.m. on March 16. 
1979: 

Mount Diablo Meridian, California 
T. 26 S.. R. 37 Vi E., 


Sections 1. 12, 13. 24, 25 and 36. 

The area described totals 1,477.23 
acres. 

The plat represents a dependent re- 
survey of the west boundary of T. 26 

S. t R. 38 E., and the north and a por¬ 
tion of the west boundaries of Section 
1. T. 27 S., R. 37 E., and the subdivi- 
sional survey of a hiatus designated as 

T. 26 S.. R. 37V4 E. 

2. These lands are within California 
Grazing District No. 1 extablished by 
Secretary’s Order dated April 8, 1935. 

3. The above listed lands are with¬ 
drawn from entry under the nonmin¬ 
eral public land law's by Public Land 
Order No. 2594, dated January 22, 
1962, establishing the Monache- 
Walker Pass National Cooperative 
Land and Wildlife Management Area 
and Section 36 is withdrawn in Stock 
Driveway No. 235, California No. 17, 
by Secretary’s Order dated January 
21, 1933. 

4. The area surveyed is located at 
the eastern edge of the Sierra Nevada 
Mountains. The steep mountain es¬ 
carpments range in elevation from 
4,000 feet to over 6,000 feet. Vegeta¬ 
tion in the lower elevations includes 
Joshua trees, sagebrush and creosote 
bush with annual grasses as under¬ 
study. Pinon-juniper is found at the 
higher elevations with an understudy 
of big sage, black brush and California 
buckwheat. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, Room E-2841, 
2800 Cottage Way. Sacramento. Cali¬ 
fornia 95825. 

Herman J. Lyttge, 

Chief Branch of Records 
and Data Management. 

[FR Doc. 79-2592 Filed 1-24-79; 8:45 am) 


[4310-84-M] 

[Colorado 260851 
NORTHWEST PIPELINE CORP. 

R/W Application for Pipeline 

January 17, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 ( 41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation, 315 East 200 
South, Salt Lake City, Utah 84111, has 
applied for a right-of-way for a 4W' 
o.d. natural gas pipeline for the Co- 
lorow Gultch Gathering System ap¬ 
proximately 0.879 miles long across 
the following Public Lands: 

Sixth Principal Meridian, Rio Blanco 
County, Colorado 

T. 3 N.. R. 97 W.. 6th P.M. 

Section 29: SW'/iNWV*. N‘/*»SWtt, WViSE’a 
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The above-named gathering system 
will enable the applicant to collect 
natural gas in areas through which 
the pipeline will pass and to convey it 
to the applicants’ customers. 

The purposes for this notice are: (1) 
To inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and If 
approved, under what terms and con¬ 
ditions. (2) To give all interested par¬ 
ties the opportunity to comment on 
the application. (3) To allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipline Corporation. 

Any comment, claim or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man¬ 
agement, Colorado State Office. Room 
700, Colorado State Bank Building. 
1600 Broadway. Denver. Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr.. 

Leader. Craig Team 
Branch of Adjudication. 

[FR Doc. 79-2593 Filed 1-24-79; 8:45 ami 


[4310-84-M] 

fColorado 26176 cl 
NORTHWEST PIPELINE CORP. 

R/W Application for Acce»s Road 

January 17, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corporation. 315 East 200 
South. Salt Lake City. Utah 84111, has 
applied for a 30' right-of-way for an 
access road for a meter station for the 
Rocky Mountain Natural Gas Gather¬ 
ing System approximately 0.011 miles 
across the following Public Lands: 

Sixth Principal Meridian. Moffat 
County. Colorado 

T. 10 N.. R. 94 W.. 6 th P.M. 

Section 22: SEttSWViSWK 

Section 27: NEV* NE V *NW V» 

The above-named gathering system 
will enable the applicant to collect 
natural gas in areas through which 
the pipeline will pass and to convey it 
to the applicants’ customers. 

The purposes for this notice are: (1) 
To inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 


for determining whether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions. (2) To give all interested par¬ 
ties the opportunity to comment on 
the application. (3) To Allow any 
party asserting a claim to the lands in¬ 
volved or having bona fide objections 
to the proposed natural gas gathering 
system to file its claim or objections in 
the Colorado State Office. Any party 
so filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corporation. 

Any comment, claim or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man¬ 
agement. Colorado State Office. Room 
700. Colorado State 3ank Building, 
1600 Broadway, Denver, Colorado 
80202, as promptly as possible after 
publication of this notice. 

Andrew W. Heard, Jr., 
Leader , Craig Team 
Branch of Adjudication. 

CFR Doc. 79-2594 Filed 1-24-79: 8:45 ami 


[4310-84-M] 

[CA-8561 

CALIFORNIA 

Termination of Proposed Withdrawal and 
Reservation of Land 

January 15, 1979. 

Notice of a Bureau of Reclamation, 
U.S. Department of the Interior, appli¬ 
cation CA-856, for withdrawal and res¬ 
ervation of lands for addition to Tule- 
lake townsite was published as FR 
Doc. 74-9483 on page 14618 of the 
issue of April 25. 1974 and republished 
as FR Doc. 77-17003 on pages 30549 
and 30550 of the issue of June 15. 
1977. The applicant agency has with¬ 
drawn its application in its entirety. 
The lands involved are described as 
follows: 

Mount Diablo Meridian. California 
T. 47 N.. R. 4 E.. 

Sec. 1. a tract of land within the 
NWV 4 NWV* being all the southerly por¬ 
tion of Lot 4. also shown as Block 1 on 
the plat of "Tulelake Townsite Addi¬ 
tion." approved September 11. 1973. 

The area described aggregates 12.43 
acres in Siskiyou County, California. 

Therefore, pursuant to the regula¬ 
tions contained in 43 CFR Part 2350. 
such lands at 10:00 a.m. on February 
22, 1979. will be relieved oa the segre¬ 
gative effect of the above mentioned 
application. 

Marie M. Getsman. 

Acting Chief, Lands Section, 
Branch of Lands and Minerals 
Operations. 

(FR Doc. 79-2597 Filed 1-24-79; 8:45 am] 


[4310-84-M] 

[Colorado 22644 and 26913] 

LANDS IN ROUTT COUNTY, COLORADO 
Public Hearing 

United States Department of the In¬ 
terior. Bureau of Land Management, 
Colorado State Office, Denver. Colora¬ 
do. Notice is hereby given that a 
public hearing will be held on Febru¬ 
ary 15. 1979 at 7:00 p.m. in the Routt 
County Courthouse in Steamboat 
Springs, Colorado. The purpose of the 
hearing Is to obtain public comments 
concerning the offering for lease of 
certain coal resources in the lands 
hereinafter described on the Technical 
Examination-Environmental Assess¬ 
ment Report and on the following 
items: (1) the method of mining to be 
employed to obtain maximum econom¬ 
ic recovery of the coal (2) the impact 
that mining the coal in the proposed 
leaseholds may have on the area, in¬ 
cluded but not limited to impacts on 
the environment, agriculture, and 
other economic activities, and (3) 
method of evaluation of the coal to be 
offered. Comments will be accepted 
orally or in writing and will be consid¬ 
ered prior to lease offering. 

In addition, the public is invited to 
submit written comments on the fair 
market value of the coal to be offered 
to the State Director, Bureau of Land 
Management, Room 700. Colorado 
State Bank Building, 1600 Broadway. 
Denver. Colorado 80202. 

Coal to be Offered in C-22644 

The coal resource to be offered is 
limited to strippable reserves to be 
mined from the Wadge Coal bed in the 
following described lands located ap¬ 
proximately 13 miles south of Milner. 
Routt County, Colorado: 

T. 4 N.. R. 86 W.. 6 th P.M. 

Sec. 18: Lots 5. 6 . 7. 9. 10 . 11 . 12, 13. 14. 15. 
& 16; 

Sec. 19: Lots 2. 3. 4. 5. and those parts of 
Lots 1. 6 . 7. 8 . 11. and 12 and that part of 
the NW'aNEVi lying north of a line de¬ 
scribed below*: 

T. 4 N.. R. 87 W.. 6 th P.M. 

Sec. 13: SEV 1 NEV 4 , NEWSE*. SV^SE 1 /. 

Sec. 24: NEV 4 . NEV4NWV4. S^NW'/*, 
NV*SW'/i. N V*N VjS '*rSW 14 , NWV4SEV4, 
N« 4 N^SWViSEV 4 . and that part of the 
EWSEV 4 lying north of a line described 
below*: 


•Southern boundary—Beginning at the 
southwest corner of the NVfaNktSWKSWtt 
of Sec. 24. T. 4 N.. R. 87 W.. 6 th P.M.. Colo¬ 
rado, thence N. 89* 54‘ E. approximately 
3,960 ft. to the southwest corner of the 
N^NVaSE‘/ 4 SEV 4 . thence N. 63* 16* E. ap¬ 
proximately 1.473 ft. to the northeast 
comer of the SttSVfcNEttSEtt of said sec¬ 
tion. thence N. 0* 30’ W. approximately 63 
ft. along the Range line between Ranges 86 
and 87 W.. 6 th P.M., Colo, to the southwest 
comer of Lot 12 of Sec. 19. T. 4 N., R. 86 W.. 
6 th P.M., Colo., thence N. 53* 29 E. approxi¬ 
mately 6,651 ft. to the northeast corner of 
Footnotes continued on next page 
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Coal to be Offered in C-26913 

The coal resource to be offered is lim¬ 
ited to strippable reserves to be mined 
from the Wadge Coal bed in the fol¬ 
lowing described lands located ap¬ 
proximately 13 miles south of Milner, 
Routt County, Colorado: 

T. 4 N., R. 86 W.. 6th P.M. 

Sec. 7: Lot 11 and SEV<» 

Sec. 8: Lot 4 and SW*/« 

Sec. 18: Lots l, 2 and 8 (Containing 524.48 
acres.) 

Notice of Availability 

The Technical Examination-Envi¬ 
ronmental Assessment Report will be 
available for review in the Craig Dis¬ 
trict Office, Bureau of Land Manage¬ 
ment. 455 Emerson Street, P.O. Box 
248, Craig, Colorado 81625. 

A copy of the Technical Examina¬ 
tion-Environmental Assessment Re¬ 
port. the case files and the comments 
submitted by the public on fair market 
value, except those portions identified 
as proprietary by the commenter, will 
be available for public inspection at 
the Bureau of Land Management, 
Room 700, Colorado State Bank Build¬ 
ing, 1600 Broadway. Denver. Colorado 
80202. 

Andrew W. Heard, Jr., 
Leader , Craig Team, 
Branch of Adjudication. 
[FR Doc. 79-2598 Filed 1-24-79; 8:45 am] 


[4310-84-M] 

(ES 10960] 

LOUISIANA 

Opportunity for Public Hearing and 
((•publication of Notice of Proposed 

Withdrawal 

The Property Management and Dis¬ 
posal Service, General Services Admin¬ 
istration. filed application ES 10960 on 
April 28, 1972 for the withdrawal of 
the following described land: 

Louisiana Meridian 
T. 12 S., R. 6 E.. 

Sec. 79. The westernmost part not patent¬ 
ed as part of Lot 1, sec. 6, based on the 
public land survey plat of October 2. 
1830. 

Containing approximately 17.50 
acres in Iberia Parish, Louisiana. The 
General Service Administration de¬ 
sires to use the land in its disposal pro¬ 
gram for the former New Iberia Naval 
Auxiliary Air Station. A notice of the 
proposed withdrawal was previously 
published as FR Doc. No. 73-12378 in 
FR 16253 on June 21, 1973. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 


Footnotes continued from last page 
the W*NWV4NEV« of Sec. 19, T. 4 N.. R. 86 
W., 6th P.M., Colo. (Containing 1,265.22 
acres.) 


Act of 1976. 90 Stat. 2754, notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec¬ 
tion with the pending withdrawal ap¬ 
plication. 

All interested persons who desire to 
be heard on the proposed withdrawal 
must file a written request for a hear¬ 
ing with the Director, Eastern States, 
Bureau of Land Management, 7981 
Eastern Avenue, Silver Spring, Mary¬ 
land 20910. on or before February 20, 
1979. Notice of the public hearing will 
be published in the Federal Register. 
giving the time and place of such hear¬ 
ing. The hearing will be scheduled and 
conducted in accordance with BLM 
Manual Sec. 2351.16B. All previous 
comments submitted in connection 
with the withdrawal application are 
included in the record and will be con¬ 
sidered in making a final detemination 
on the application. 

In lieu of or in addition to attend¬ 
ance at a scheduled public hearing, 
written comments or objections to the 
pending withdrawal application may 
be filed with the undersigned author¬ 
ized officer of the Bureau of Land 
Management on or before February 
20, 1979. 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the 
withdrawal applied for, if and when 
effected, would prevent any form of 
disposal or appropriation under such 
laws. Current administrative jurisdic¬ 
tion over the segregated lands will not 
be affected by temporary segregation. 
In accordance with Section 204(g) of 
the Federal Lands Policy and Manage¬ 
ment Act of 1976 the segregative 
effect of the pending withdrawal ap¬ 
plication will terminate on October 20, 
1991, unless sooner terminated by 
action of the Secretary of the Interior. 

All communications in connection 
with the pending withdrawal applica¬ 
tion should be addressed to the Direc¬ 
tor, Eastern States, Bureau of Land 
Management, 7981 Eastern Avenue, 
Silver Spring, Maryland 20910. 

Lowell J. Udy. 

Director, 
Eastern States. 

[FR Doc. 79-2599 Filed 1-24-79: 8:45 am] 


[4310-84-M] 

[NM 35756 and 35764] 

NEW MEXICO 
Applications 

January 16, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Southern Union 


Gathering Company has applied for 
five 4-inch natural gas pipeline rights- 
of-way across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 29 N.. R. 8 W., 

Sec. 3. lot 1, SEV 4 NEV 4 , NEViSWV*. 

SM>SW»/4 and NHSE%; 

Sec. 12, NV*NE’/ 4 . 

T. 29 N.. R. 9 W.. 

Sec. 17. SEV4SE*; 

Sec. 20. NE14NEV4; 

Sec. 21. lot 1; 

Sec. 24, lots 1, 7 and 8 . 

These pipelines will convey natural 
gas across 2.074 miles of public lands 
in San Juan County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address toa the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, New Mexico 87107, 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations . 

[FR Doc. 79-2602 Filed 1-24-79: 8:45 ami 


[4310-84-M] 

[NM 35758. 35763] 

NEW MEXICO 
Applications 

January 18, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), Southern Union 
Gathering Company has applied for 
one 2-inch and one 4-inch natural gas 
pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 31 N., R. 10 W., 

Sec. 30. lots 16. 18 and 19. 

T. 30 N.. R. 11 W.. 

Sec. 1, lot 4. 

These pipelines will convey natural 
gas across 0.978 of a mile of public 
lands in San Juan County, New 
Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
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New Mexico Principal Meridian. New 
Mexico 

T. 29 N.. R. 11 W.. 

Sec. 5. lot 4 and SW'ANW'A; 

Sec. 6. lots 1. 3. 6. 7. SVt NE>/«. SEVaNV/Va. 

E»4SWV« and SE'4; 

Sec. 7. EHNE 1 /*. 

T. 30 N.. R. 11 W., 

Sec. 31. lots 12. 14 and 15. 

T. 31 N.. R. 11 W.. 

Sec. 18. lot 2. 

T. 31 N.. R. 12 W.. 

Sec. 13. lots 1. 2 and 5. 

These pipelines will convey natural 
gas across 4.530 miles of public lands 
in San Juan County. New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque. New Mexico 87107. 

Raul E. Martinez. 

Acting Chief, Branch of 
Lands and Minerals Operations. 

[PR Doc. 79-2600 Filed 1-24-79; 8:45 am] 


[4310-84-M] 

[Wyoming 658901 

WYOMING 


whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their view's should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
Highway 187 N.. P. O. Box 1869, Rock 
Springs. Wyoming 82901. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations. 

(FR Doc. 79-2606 Filed 1-24-79; 8:45 ami 


[4310-84-M] 

[Wyoming 66261] 

WYOMING 

Application 

January 17. 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920. as amended (30 U.S.C. 
185), the Colorado Interstate Gas 
Company of Colorado Springs, Colora¬ 
do filed an application for a right-of- 
way to construct a 4Vfe inch pipeline 
and related facilities consisting of a 
meter house and a dehydrator for the 
purpose of transporting natural gas 
across the following described public 
lands: 


Management. P.O. Box 6770, Albu¬ 
querque, New Mexico 87107. 

Raul E. Martinez, 
Acting Chief Branch of 
Lands and Minerals Operations . 

[FR Doc. 79-2603 Filed 1-24-79; 8:45 am] 

[4310-84-M] 

[NM 35759 and 35762] 

NEW MEXICO 
Applications 

January 16. 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Gas Company of 
New Mexico has applied for one 2- 
inch, one 3-inch and four 4-inch natu¬ 
ral gas pipline rights-of-way across the 
following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 26 N.. R. 8 W.. 

Sec. 5. lots 2, 3. 4 and SWV4NE\4; 

Sec. 6. lot 1. 

T. 27 N.. R. 8 W.. 

Sec. 31, SWV4NEV4. WVfeSEV. and 
SE'ASEV*. 

T 29 N R 8 W 

Sec. 31. lots * 9. 11, 12. SEVaNEVa and 
NEV4SEV4: 

Sec. 32. S^NEV4. NVaSWy* and NWyiSE^i. 

These pipelines will convey natural 
gas across 3.559 miles of public lands 
in San Juan County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770. Albu¬ 
querque. New Mexico 87107. 

Fred E. Padilla. 

Chief Branch of Lands and 
Minerals Operations . 

[FR Doc. 79-2601 Filed 1-24-79; 8:45 ami 

[NM 35761 and 357723 

NEW MEXICO 
Applications 

January 18, 1979. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), Gas Company of 
New Mexico has applied for four 4- 
inch and four 2 -inch natural gas pipe¬ 
line rights-of-way across the following 
hinds: 


Application 

January 18, 1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion of Salt Lake City, Utah filed an 
application for a right-of-way for one 
8 % inch O.D. pipeline, one 6 % inch 
O.D. pipeline and three 4 , /fe inch O.D. 
pipelines for the purpose of transport¬ 
ing natural gas across the following 
described public lands: 

Sixth Principal Meridian. Wyoming 

T. 21 N.. R. Ill W., 

Sec. 8 . NW^NWy*. 

T. 21 N.. R. 112 W.. 

Sec. 2. SViSEv*: 

Sec. 10. NViNVi, SWY 4 NWV 4 and 
NWfcSWtt; 

Sec. 12. NVfcNVfe, SWV 4 NWV; and NWSWVi. 

The pipelines are an extension of 
the applicant’s Moxa Arch Gathering 
System and will transport natural gas 
from the Whiskey Buttes # 6 . 08. and 
017 wells in sections 10, 1, and 12, T. 
21 N.. R. 112 W„ to a point in the 
NWV 4 NWV« Sec, 8 . T. 21 N., R. Ill W.. 
in Lincoln and Sweetwater Counties, 
Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 


Sixth Principal Meridian. Wyoming 

T. 17 N.. R. 99 W.. 

Sec. 8. SWViSW*; 

Sec. 18. SWV4NEV4. EVfeNEy*. NVbSEy. and 
SEVaSEVa. 

The pipeline will transport natural 
gas produced from the Federal R-l 
Well located in the SWV-iSW 1 /* of sec. 
8 , to a point of connection with Colo¬ 
rado Interstate Gas Company’s exist¬ 
ing pipeline in the NW*4SE‘4 of sec. 
18. within T. 17 N.. R. 99 W., 
Sweetwater County. Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
Highway 187 N.. P.O. Box 1869, Rock 
Springs, Wyoming 82901. 

Harold G. Stinchcomb, 

Chief Branch of Lands and 
Minerals Operations. 

(FR Doc. 79-2605 Filed 1-24-79: 8:45 ami 
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[4310-84-M] 

[Wyoming 66308] 

WYOMING 

Application 

January 17,1979. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion of Salt Lake City. Utah filed an 
application for a right-of-way to con¬ 
struct a 6% inch O.D. pipeline for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian. Wyoming 

T. 22 N.. R. Ill W., 

Sec. 20. NVfcNVfe; 

Sec. 22. NttNVi. 

The proposed pipeline will transport 
natural gas extending from a point of 
connection with Northwest Pipeline 
Corporation’s Trunk “A” pipeline lo¬ 
cated in the NWV4SWV4 section 29, and 
will connect into the proposed 6 % inch 
O.D. pipeline at a point in the 
NWV 4 NWV 4 section 20 , and will end at 
a point in the NWV 4 NWV 4 section 23, 
T. 22 N., R. Ill W., Sweetwater 
County, Wyoming. 

The purpose of this notice is to 
Inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
Highway 187 N., P.O. Box 1869, Rock 
Springs, Wyoming 82901. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc. 79-2604 Filed 1-24-79; 8:45 am] 


[4710-07-M] 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION, UNITED 
STATES AND MEXICO 

PRESIDIO VALLEY FLOOD CONTROL PROJECT 

Intent Not to Prepare Environmental Impact 
Statement 

January 10, 1979. 

AGENCY: United States Section, In¬ 
ternational Boundary and Water Com¬ 
mission, United States and Mexico. 

ACTION: Intent not to prepare an en¬ 
vironmental impact statement. 


SUMMARY: Pursuant to section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, the Council on 
Environmental Quality Guidelines, 
and the Agency’s “Operational Proce¬ 
dures for Implementing section 102 of 
the National Environmental Policy 
Act of 1969” dated March 5, 1974, the 
Agency hereby gives notice that an en¬ 
vironmental impact statement is not 
found necessary for the work of re¬ 
pairing the Presidio Valley Flood Con¬ 
trol Project levees, channel bank, 
grade control structures, and irriga¬ 
tion and drainage facilities damaged 
during the September-October 1978 
flood. 

The findings of the environmental 
assessment of this action are that it 
does not constitute a major Federal 
action which would cause significant 
local, regional, or national impact on 
the environment. As a result of these 
findings. Mr. J. F. Friedkin, Commis¬ 
sioner. has determined that the prepa¬ 
ration and review of an environmental 
impact statement are not needed for 
this action. 

FOR FURTHER INFORMATION 
CONTACT: 

D. D. McNealy, Principal Engineer, 

Supervising, United States Section, 

International Boundary and Water 

Commission, 4110 Rio Bravo, Ell 

Paso, Texas 79902, 915-543-7330. 

SUPPLEMENTARY INFORMATION: 
The Presidio Valley Flood Control 
Project was authorized by Pub. L. 92- 
549, approved October 25, 1972, as part 
of a coordinated plan by the United 
States and Mexico for international 
flood control works for protection of 
lands along the international section 
of the Rio Grande in the United 
States and in Mexico in the Presidio- 
Ojinaga Valley. Construction of the 
levees was completed late in 1976, and 
the Project receives annual mainte¬ 
nance. 

A final environmental impact state¬ 
ment dated March 17, 1971, on the 
original flood control project was 
transmitted to the Council on Envi¬ 
ronmental Quality on april 1, 1971, 
and included the finding that the proj¬ 
ect would have negligible effects on 
wildlife, and would enhance the envi¬ 
ronment of the people in the Valley. 

The extraordinary 1978 flood was 
146 percent of the levee design flood, 
resulting in overtopping and breaching 
of the downstream portion of the 
levee and causing inundation of 2,119 
acres of farmlands. The plan of repair 
includes reconstruction and raising 
portions of the levee, repairing the 
erode channel bank, repair of the 
levee erosion damage, cleaning and 
repair of drainage facilities, and plac¬ 
ing or replacing riprap where needed. 


No administrative action on imple¬ 
mentation of this proposal will be 
taken until February 26, 1979. 

Signed at El Paso, Texas, this 16th 
day of January. 1979. 

D. D. McNealy, 

Principal Engineer , Supervising. 

[FR Doc. 79-259 Filed 1-24-79; 8:45 am] 


[4810-25-M] 

JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 

PRIVACY ACT OF 1974 
Systems of Records; Annuol Publication 

The purpose of this document is to 
give notice that the systems of records 
identified in notices published in the 
Federal Register at 42 FR 48178 
(September 22, 1977) continue in 

effect without change. This notice is 
published in compliance with the re¬ 
quirements of 5 U.S.C. 552a(e)(4). 

Rowland E. Cross. 

Chairman, Joint Board for the 
Enrollment of Actuaries. 

January 19. 1979. 

[FR Doc. 79-2683 Filed 1-24-79; 8:45 am] 


[4410-18-M] 

DEPARTMENT OF JUSTICE 

Low Enforcement Assistance Administration 

NATIONAL INSTITUTE OF LAW ENFORCEMENT 
AND CRIMINAL JUSTICE 

Solicitation for Research Grants Regarding 
Parole Conditions and Revocations 

The National Institute of Law En¬ 
forcement and Criminal Justice an¬ 
nounces a competitive research grant 
aimed at examining administrative dis¬ 
cretion as it relates to determination 
of conditions of parole and the utiliza¬ 
tion of technical violations as a basis 
for parole revocations. 

The solicitation asks for proposals to 
be submitted for peer review in accord¬ 
ance with the criteria set forth in the 
solicitation. In order to be considered, 
all proposals must be postmarked no 
later than March 15. 1979. The 18 
month research grant is planned for 
award in July 1979 with funding sup¬ 
port not to exceed $225,000. 

Further information and copies of 
the solicitation can be obtained by 
contacting: Director, Corrections Divi¬ 
sion, Office of Research Programs. 
NILECJ. 633 Indiana Avenue. N.W., 
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Washington, D.C. 20531 (301) 492- 
9118. 

Blair G. Ewing, 

Acting Director . National Insti¬ 
tute of Law Enforcement and 
Criminal Justice . 

[FR Doc. 79-2607 Filed 1-24-79; 8:45 am) 


[4410-18-M] 

GRANT PROGRAMS 

AGENCY: Law Enforcement Assist¬ 
ance Administration, Department of 
Justice. 

ACTION: Notice of grant programs. 

The Law Enforcement Assistance 
Administration (LEAA) published in 
the Federal Register on August 24, 
1978, (43 FR 37964). a draft program 
announcement or incentive fund pro¬ 
grams in order to obtain public com¬ 
ment about the proposed concept. Ex¬ 
tensive and varied comments were re¬ 
ceived from a number of public inter¬ 
est groups and individuals. LEAA is 
now considering those comments and 
will issue a revised version, in the form 
of a Guideline, for review later this 
year. 

Due to the divergence of views on 
the proposed programs and budget 
constraints for new program funding, 
LEAA will only experiment with the 
concept and award only a limited 
number of grants this fiscal year for 
the models listed below. Additional 
programs may be announced later in 
the year, depending on the availability 
of resources. 

Programs will be governed by the ad¬ 
ministrative and fiscal requirements of 
LEAA Guideline Manuals M 4500.1G. 
Guide to Discretionary Grant Pro¬ 
grams and M 7100.1 Financial Manage¬ 
ment for Planning and Action grants, 
except where specific modifications 
are necessary to provide flexibility for 
experimenting with this approach. 
Deadlines for application, size and 
number of grants to awarded, selection 
criteria, and specific procedures for 
application will differ among the pro¬ 
grams. That information may be ob¬ 
tained from the offices listed below. 

The names, addresses, and telephone 
numbers of offices to contact for infor¬ 
mation about each program are listed 
with each program description below: 

1. Managing Criminal Investigations 

LEAA-sponsored research and devel¬ 
opment have disclosed a number of 
ways in which improvements can be 
made in managing criminal investiga¬ 
tions, a critical police function, suc¬ 
cessful tests at five sites have been 
conducted, upon which this program is 
based. The program has the following 
objectives: 


To increase the percentage of con¬ 
victions for target crimes and offend¬ 
ers; 

To reduce the number of cases not 
prosecuted or dismissed because of 
faulty case preparation; 

To decrease the time and resources 
devoted by investigator units on cases 
which are potentially " unsol vable," 
and; 

To improve the effective allocation 
of investigative resources. 

The program has five major ele¬ 
ments designed to structure the crimi¬ 
nal investigation process to achieve 
the objectives: 

(1) Organizational structure; 

(2) Preliminary investigation; 

(3) Case screening; 

(4) Managing continuing investiga¬ 
tion; 

(5) Investigative monitoring system. 

For information contact: Enforce¬ 
ment Program Management Team, 
Office of Criminal Justice Programs. 
Law Enforcement Assistance Adminis¬ 
tration, Washington, D.C. 20531 
Phone: (202) 376-3967. 

2. Career Criminal Prosecution 
Program 

A disproportionate amount of a ju¬ 
risdiction’s serious and violent crime is 
committed by a relatively few habitual 
offenders who utilize familiarity with 
the criminal justice system to avoid 
apprehension, identification, full pros¬ 
ecution and appropriate punishment. 
This program seeks to identify offend¬ 
ers who frequently commit robbery, 
aggravated assault, forceable sexual 
offenses, burglary, and recidivistic 
homicide, and to expedite the thor¬ 
ough preparaton and presentments of 
those cases to court. 

The program emphasizes these con¬ 
cepts and strategies: 

Early screening and evaluation of all 
felony cases to identify career criminal 
cases according to predetermined and 
even-handedly applied selection crite¬ 
ria; 

Senior prosecutors assigned to 
career criminal cases; 

Individualized and thorough case 
preparation (vertical handling); 

A policy of no plea to sentence bar¬ 
gaining; 

Witness coordination. 

The program may be implemented 
by agencies, such as State Planning 
Agencies or State Prosecutor Associ¬ 
ations, that have State-wide represen¬ 
tation and that have authority to im¬ 
plement and supervise subgrants in 
local prosecutors’ offices. Participating 
prosecutor offices must have a mini¬ 
mum of six (6) full-time assistant pros¬ 
ecutors. 

For information contact: Career 
Criminal Prosecution Program. Adju¬ 
dication Division. Office of Criminal 
Justice Programs, Law Enforcement 
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Assistant Administration, Washington. 
D.C. 20531 Phone: (202) 376-2275. 

3. Juror Utilization and Management 

This program is a set of operating 
procedures and measurements for 
juror utilization and management de¬ 
signed to reduce costs to the communi¬ 
ty. minimize income loss for jurors, 
insure selection methods that are 
proper and can withstand legal chal¬ 
lenge, and increase citizen participa¬ 
te and interest by making productive 
use of jurors* time. LEAA-sponsored 
demonstrations have been implement¬ 
ed in 18 jurisdictions and are showing 
considerable cost and time savings. 

The program design is based on 
proven methods for qualifying the op¬ 
timum number of jurors, and summon¬ 
ing and utilizing jurors. It will enable 
state and local court administrators to 
apply and transfer these methods. 

The program strategy focuses on 
state-wide implementation, or imple¬ 
mentation in an individual court when 
that would have State-wide impact, of 
proven juror management procedures, 
tailoring the required financial and 
technical assistance to the needs of 
each State. 

For information contact: Adjudica¬ 
tion Program Management Team, 
Office of Criminal Justice Programs, 
Law Enforcement Assistance Adminis¬ 
tration, Washington, D.C. 20531. 
Phone: (202)376-2275. 

4. Treatment Alternatives to Street 

Crime (TASC) 

The Treatment Alternatives to 
Street Crime (TASC) program is de¬ 
signed to reduce substance abuse and 
its related criminal activity by provid¬ 
ing community-based treatment serv¬ 
ices for substance abusing offenders. 
The TASC model has been demon¬ 
strated in over 50 cities and counties 
since 1972 and has expanded in con¬ 
cept from a pretrial diversion mecha¬ 
nism for heroin abusers to a compre¬ 
hensive criminal justice/health care 
linkage mechanism for drug and alco¬ 
hol abusing offenders. 

The major elements of the model in¬ 
clude: 

A screening unit to identify and re¬ 
cruit potential clients as soon as possi¬ 
ble after their arrest. 

A diagnostic/evaluation unit to de¬ 
termine the nature and extent of drug 
use and provide appropriate referral to 
community-based treatment. 

A monitoring or tracking unit to 
continuously monitor the progress of 
clients in treatment, to include weekly 
urinalysis reports, as well as serve as a 
liaison to the court or other criminal 
justice agent. 

The TASC incentive program strat¬ 
egy focuses primarily on state-wide im¬ 
plementation of TASC models in all 
major urban centers and regional 
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rural areas where such services are 
needed. Each state will be required to 
establish a small central coordinating 
unit to plan and administer the TASC 
effort. 

For information contact: TASC Pro¬ 
gram, Corrections Division, Office of 
Criminal Justice Programs, Law En¬ 
forcement Assistance Administration. 
Washington, D.C. 20531. Phone: (202) 
376-3824. 

5. Prosecutor Management 
Information System (PROMISE 

This program will support the imple¬ 
mentation of PROM1S on a multi-ju¬ 
risdictional basis. PROMIS was devel¬ 
oped as a prosecutor’s management in¬ 
formation system in 1971 for the 
Washington, D.C., U.S. Attorneys 
Office. The Institute for Law and 
Social Research (INSLAW), with 
LEAA support, has refined the system 
so that it can be operated on either a 
full-size or a mini-computer. The 
system is machine independent and 
can be operated on a variety of differ¬ 
ent manufacturers’ hardware. A 
manual adaptation has also been de¬ 
veloped for offices not requiring an 
automated system. PROMIS is pres¬ 
ently being implemented in approxi¬ 
mately 45 jurisdictions and been suc¬ 
cessfully adapted for use by State and 
local court systems. 

The focus of this program is pros¬ 
ecutor offices: consideration may also 
be given to utilization of the system 
for trial court purposes. Objectives 
should be consistent with a State’s 


criminal justice information planning. 
State-wide implementation is to be 
conducted on a phased basis in 3-5 ju¬ 
risdiction increments. Counties may 
choose whether to install PROMIS, 
mini-PROMIS, or manual PROMIS, 
based upon their particular office 
workload requirements. 

For information contact: Systems 
Division, National Criminal Justice In¬ 
formation and Statistics Service, Law 
Enforcement Assistance Administra¬ 
tion, Washington, D.C. 20531. Phone: 
(301) 492-9057. 

Henry S. Dog in, 
Deputy Administrator for 
Policy Development 

CFR Doc. 79-2595 Filed 1-24-79; 8:45 am] 


[7532-01-M] 

NATIONAL COMMISSION ON 
NEIGHBORHOODS 

MEETING 
Late Notice 

AGENCY: National Commission on 
Neighborhoods. 

ACTION: Late notice of meeting by 
the National Commission on Neigh¬ 
borhoods called by a consensus of the 
commissioners. 

SUMMARY: This notice required 
under the Federal Advisory Commit¬ 
tee Act (5 U.S.C. Appendix I) an¬ 
nounces a public meeting. 


TIME AND DATE: From 9 a.m. to 5 
p.m. on February 8, 1979. 

PLACE: Room 9104, New Executive 
Office Building. 

AGENDA: 9 a.m. to 5 p.m.-^Considera- 
tion of final report. 

John Eade, 

Designated Federal Officer: 
CFR Doc. 79-2822 Filed 1-23-79; 3:45 pm] 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

EXPORTATION OF NUCLEAR FACILITIES OR 
MATERIALS 

Applications for Licenses 

Pursuant to 10 CFR 110.70, “Public 
Notice of Receipt of an Application”, 
please take notice that the Nuclear 
Regulatory Commission has received 
the following applications for export 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission’s Public Document Room 
located at 1717 H Street, N.W., Wash¬ 
ington, D.C. 

Dated this day January 17. 1979, at 
Bethesda, Maryland. 

For the Nuclear Regulatory Com¬ 
mission. 

Gerald G. Oplinger. 

Assistant Director , Export/ 

Import and International 

Safeguards , Office of Interna¬ 
tional Programs. 


Export License Applications, Source and Special Nuclear Material; in Kilograms 


Name of applicant, date of application. % Enriched Sc Material Total Element Total Isotope End-Use 

date received, application number Type 


Country of Ultimate 
Destination 


Nissho Iwai American. 12/19/78. 12/ 45.40 Enriched Uranium.^. 
22/78. XSNM01435. 

General Elect. Co.. 12/22/78. 12/27/ 3.1 Enriched Uranium- 

78. XSNM01436. 

Nbisho lwai American, 12/29/78, 01/ 1.52 Enriched Uranium.— 
08/79. XSNMQ1439. 


12 5.448 Demonstration Experiments of Japan 

medium enriched uranium at 
KUCA. 

5.875 161 Reload fuel for Tsuruga ......... Japan 

229.14 1.52 Fuel for advanced Thermal Re- Japan 

actor “FUGEN’\ 


[FR Doc. 79-2419 Filed 1-24-79; 8:45 am] 


[4910-58-M] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 79-4] 

ACCIDENT REPORTS AND STATISTICAL ANAL¬ 
YSES; RESPONSES TO SAFETY RECOMMEN¬ 
DATIONS 

Availability 

V 

Aircraft Accident Reports.— The Na¬ 
tional Transportation Safety Board on 


January 11 made available the find¬ 
ings and probable causes of 900 U.S. 
general aviation accidents which oc¬ 
curred in 1978. The reports comprise a 
volume, the first in a series presented 
in a synoptic, computer-printout 
format that will be issued this year. 
This publication, No. NTSB-BA-78-7, 
also provides statistical information 
tabulated by type of accident, phase of 
operation, kind of flying, injury index, 
aircraft damage, conditions of light, 
pilot certificate, injuries, and causal 
factors. 


The Safety Board, in Press Release 
SB 79-2 for Issue Number 1, cites one 
general aviation accident in which 
three persons were killed after a Piper 
PA-28 collided with cables supporting 
a 600-foot tall television antenna 
tower near Clewiston, Fla. The Board 
again warned general aviation pilots 
against low flying, which it described 
as usually unwarranted, unnecessary, 
and unsafe. The Board pointed out 
that in addition to the natural ob¬ 
structions endangering low flight. 
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such as trees, box canyons, and moun¬ 
tains, the pilot in today’s world is con¬ 
fronted with man-made obstructions 
often difficult to see even in good visi¬ 
bility conditions. 

Note.— The brief reports in this publica¬ 
tion contain essential information: more de¬ 
tailed data may be obtained from the origin 
nal factual reports on file in the Washing¬ 
ton Office of the Safety Board. Upon re¬ 
quest, factual reports will be reproduced 
commercially at an average cost of 17 cents 
per page for printed matter. $5 per page for 
black-and-white photographs, and $4 per 
page for color photographs, plus postage. 
Requests concerning aircraft accident 
report briefs should include this informa¬ 
tion: (1) Date and place of occurrence, (2) 
type of aircraft and registration number, 
and (3) name of pilot. 

Copies of Issue No. 1 may be purchased 
from the National Technical Information 
Service. U.S. Department of Cpmmerce, 
Springfield, Va. 22151. 

Annual Review of Aircraft Accident 
Data.— Another Safety Board publica¬ 
tion, No. NTSB-ARG-78-2, presents 
the record of aircraft accidents which 
occurred in U.S. general aviation oper¬ 
ations during the calendar year 1977. 
This publication, also released on Jan¬ 
uary 11, includes an analysis of acci¬ 
dent data relating to an overview, 
types of accidents, accident causal fac¬ 
tors. kinds of flying, and conclusions; a 
statistical compilation of accident in¬ 
formation presented in the form of ac¬ 
cident and rate tables, analytic tables, 
injury tables and cause/factor tables. 
These statistical data are divided into 
sections pertaining to all operations, 
small fixed-wing aircraft, large fixed- 
wing aircraft, rotorcraft. gliders, and 
collisions between aircraft. 

The total number of all general avi¬ 
ation accidents reached 4,286, an in¬ 
crease of 49 over 1975 and 93 more 
than in 1976. The number of fatal ac¬ 
cidents—702—was an increase of 7 over 
1976. The 1977 review also shows that 
engine failure or malfunction was 
cited as being involved in 1,025 acci¬ 
dents—almost 24 percent of the total 
number. Considering the total acci¬ 
dents by phase, the highest percent¬ 
age—41 percent—occurred during the 
landing phase. Takeoff accidents ac¬ 
counted for 20 percent of the total. 

The Safety Board noted in its press 
release. No. SB 79-3, that the pilot w'as 
cited as a causal factor in 89 percent of 
the fatal accidents and 81 percent of 
the nonfatal accidents during 1977. 
Emphasis on accident prevention 
training and safety programs, with 
special attention to pilot causal fac¬ 
tors. could have a positive influence on 
the safety record of general aviation 
and could reduce the accident rates in 
this category, the Board said. 

U.S. Civil Aviation Safety Records.— 
Through the medium of press release 
SB 79-4, U.S. civil aviation safety rec¬ 
ords for calendar year 1978 were re¬ 


leased on January 16. The two basic 
segments of civil aviation, air carrier 
operations and general aviation oper¬ 
ations, are presented separately. In 
each category the safety data are com¬ 
piled in 10-year comparison tables of 
accidents, fatalities, and rates. 

As indicated in the attachments to 
the press release. 1978 produced a 
mixed operational record; air carrier 
safety improved over the previous year 
but general aviation safety declined. 
U.S. air carriers recorded fewer total 
accidents and fewer fatalities than the 
preceding year. U.S. general aviation 
recorded increases in total and fatal 
accidents and fatalities compared to 
the preceding year. 

The press release notes that U.S. air 
carriers in 1978 carried more than 286 
million passengers, an increase of 32 
million passengers or nearly 13 per¬ 
cent over 1977. In general aviation, 
except for commuter operation, the 
number of passengers carried is not re¬ 
ported. How r ever. the aircraft hours 
flown in general aviation increased 2.2 
percent from 35.8 million in 1977 to 
36.6 million in 1978. 

Responses to Safety 
Recommendations 

Aviation 

A-78-76. —The Federal Aviation Ad¬ 
ministration on January 3 submitted a 
formal response to a recommendation 
issued last October 17 calling for issu¬ 
ance of an Airworthiness Directive 
similar to AD 67-26-3 for all Piper PA- 
28 amd PA-32 aircraft to require that 
the interior surfaces of both main fuel 
tanks are inspected for evidence of 
sealant deterioration. (See 43 FR 
50063, October 26. 1978.) 

In response FAA notes that after 
1966 the sloshing process, using slosh¬ 
ing compound EC 776SR. was discon¬ 
tinued on fuel tanks manufactured at 
the Piper Vero Beach Plant. Since 
then, PRC 1422 sealant has been used 
and is applied only to the skin laps of 
production airplanes. FAA says that 
analysis of available service history on 
this process does not provide any basis 
for airworthiness directive action at 
this time. FAA is, however, acting to 
minimize the probability of fuel flow 
interruption due to contamination by 
sealant deterioration. FAA has re¬ 
quested that the manufacturer: Imple¬ 
ment improved cleaning and flushing 
procedures for the fuel system during 
manufacturing buildup; revise the in¬ 
spection items required at annual in¬ 
spection as listed in the aircraft serv¬ 
ice manual to emphasize the detection 
of fuel system contamination; and 
revise the appropriate service manuals 
to emphasize cleaning and thorough 
removal of all old sealant prior to re¬ 
sealing, and to specifically prohibit lo¬ 
calized or spot sealing. 


Further, FAA will issue a mainte¬ 
nance alert item emphasizing the im¬ 
portance of strict adherence to the 
fuel tank sloshing procedures provided 
with the Randolph Sloshing Sealer 
802 compound. FAA expects to com¬ 
plete these actions within 90 days. 

A-78-79 through 81; A-78-82 and 
83.— FAA’s response of January 9 ad¬ 
dresses two sets of related recommen¬ 
dations issued last October 26 as a 
result of safety Board investigation of 
two midair collisions—one, last May 18 
near Memphis (Tenn.) International 
Airport involving a Cessna 150 and a 
Falcon Fan Jet, and the other occur¬ 
ring last September 25 over San Diego, 
Calif., involving a Pacific Southwest 
Airlines Boeing 727-214 and a Cessna 
172. (See 43 FR 51151, November 2, 
1978.) 

Concerning A-78-79, FAA reports 
that procedures for handling consecu¬ 
tive approaches at Memphis have been 
formalized and instituted to require 
coordination of any consecutive ap¬ 
proach prior to the aircraft’s crossing 
the approach end of the runway; if 
that coordination is not approved, the 
aircraft is climbed to 3.000 feet and 
handled as a departure. Also, aircraft 
conducting multiple practice ap¬ 
proaches will be required to climb 
straight ahead to 3,500 feet with con¬ 
trol responsibility transferred to the 
TRACON, unless otherwise coordinat¬ 
ed. 

Recommendation A-78-80 calls for 
establishment of two categories of ter¬ 
minal radar service areas (TRSA)— lo¬ 
cations handling the largest volume of 
traffic with automated ATC equip¬ 
ment available to be designated TRSA 
I locations, and the remaining areas to 
be designated TRSA II locations. FAA 
reports issuance of a proposed rule- 
making which it believes will meet or 
exceed the intent of this recommenda¬ 
tion without adding additional catego¬ 
ries of airspace or control services. 
FAA believes the latter is necessary to 
facilitate pilot and public understand¬ 
ing of the system and the various 
levels of service provided. 

Recommendation A-78-81 asked 
FAA to require Mode “C” transponder 
equipment for operations with a 
TRSA I and Group II TCA and re¬ 
quire that a pilot of a VFR flight tra¬ 
versing a TRSA I establish radio con¬ 
tact with the appropriate ATC facility 
before entering the designated air¬ 
space. FAA will soon issue an advance 
proposed rulemaking to upgrade alti¬ 
tude encoding requirements. 

Recommendations A-78-82 and 83, 
stemming from the San Diego acci¬ 
dent, addressed visual separation in 
terminal control areas and TRSA's. In 
response. FAA states that the total 
use of visual separation which Is per¬ 
mitted only in the terminal environ¬ 
ment is currently under study by a 
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task group composed of FAA head¬ 
quarters. field personnel and Depart¬ 
ment of Defense representatives. All 
recommendations for changes result¬ 
ing from this group will be submitted 
to all aviation interests, including the 
Safety Board, prior to May 1. 1979. 

Highway 

H- 78-20 .—Letter of January 12 from 
the Federal Highway Administration 
is in response to a recommendation 
issued last May 3 after the Safety 
Board completed a safety effectiveness 
evaluation of the National Accident 
Sampling System (NASS). The recom¬ 
mendation called for a comprehensive 
study of highway safety accident prob¬ 
lem factors for data to identify the 
problem magnitude and support re¬ 
search and counter measure formula¬ 
tion, the problem factors to include 
geometric design factors, roadway sur¬ 
face skid resistance qualities, traffic 
control devices, traffic barrier systems, 
roadway hazards, and other factors re¬ 
lated to highway operational safety. 
This study was to be designed to sup¬ 
port the National Highway Transpor¬ 
tation Safety Administration NASS 
program and activities of FHWA and 
State and local agencies involved in 
highway safety. (See 43 FR 20284, 
May 11, 1978.) 

FHWA reports in response that an 
extensive list of data items related to 
highway and motor carrier safety was 
submitted by FHWA to NHTSA in 
May 1978 for consideration and possi¬ 
ble inclusion in NASS forms. A joint 
FHWA/NHTSA subcommittee which 
reports to the Executive Coordination 
Group is now reviewing the data items 
on this list. Meetings of this group 
were held in August, September. No¬ 
vember 1978. and a fourth meeting is 
planned for early 1979. 

Further. FHWA reports planning a 
comprehensive study of its needs for 
safety-related information. In “A 
Statement of National Highway 
Transportation Policy," December 
1976. FHWA said the . . safety con¬ 
siderations must be accounted for 
throughout each stage in the trans¬ 
portation development process.” A 
task force is now determining the 
needed information to carry out this 
policy and should complete its report 
within 3 or 4 months. The scope, ob¬ 
jectives, and approach for this task 
force study are described in an FHWA 
Notice, “Study of FHWA's Safety-Re¬ 
lated Information Needs." 

//-7£-5I.—Letter of January 9 from 
FHWA is in response to the Safety 
Board’s December 1 comments on 
FHWA’s initial response dated Octo¬ 
ber 25 to one of two recommendations 
issued last July 19 following investiga¬ 
tion of the tractor-cargo-tank semi¬ 
trailer accident which occurred near 
Beattyville, Ky., September 24. 1977. 


The recommendation asked FHWA to 
expedite the implementation of the 
findings of the FHWA study. “Analy¬ 
sis of Cargo-Tank Interity in Rol¬ 
lovers, Final Report. October, 1977,“ 
by Dynamic Sciences, Inc., FHWA 
Contract DOT-FH-9193. (See 43 FR 
56113, November 30, 1978.) 

As indicated in the Board’s Decem¬ 
ber 1 letter, the primary concern in is¬ 
suing this recommendation was the 
time element. The need for methods 
to reduce leakage from cargo tanks in 
overturn situations was firmly estab¬ 
lished by a study begun as a result of 
an NTSB recommendation made in 
1973. This tank analysis study also 
confirmed the need for clarification of 
Federal regulations. The Board also 
noted that current FHWA action in¬ 
cludes an engineering research effort 
of one year, a review of that research, 
and regulatory activity which in itself 
includes notices of proposed rulemak¬ 
ing, more review, and final publication 
of rules with an effective date usually 
beyond that. This total process could 
conceivably take three to six years, 
which means that, if all goes well, a 
problem identified in 1973 might be 
solved in 1981. The Board asked 
FHWA to do all in its power to expe¬ 
dite the process by keeping review pe¬ 
riods in check and reducing any slip¬ 
page in contract time. 

Attached to FHWA’s January 9 re¬ 
sponse is a paper entitled “Summary 
of Research and Regulatory Actions 
Pertinent to Leakage in Cargo Tanks." 
FHWA shares the Board’s concern re¬ 
garding the time consumed in the reg¬ 
ulatory process and states that, upon 
completion of the planned research, 
every effort will be made to expedite 
any resultant revision to the Materials 
Transportation Bureau for promulga¬ 
tion under 49 CFR Part 178 or Part 
177. The Board will be kept apprised 
of the progress in the research study 
and will be invited to any meangful 
contract briefing* 

H-78-69.— FHWA’s letter of January 
5 provides the initial response to a rec¬ 
ommendation arising from the investi¬ 
gation of a truck-semitrailer collision 
with a pickup truck near Marion, N.C., 
January 25, 1978. The recommenda¬ 
tion called on FHWA to review North 
Carolina’s barrier rail installation 
practices to assure conformity to 
height standards. (See 43 FR 48742, 
October 19, 1978.) 

In response, FHWA states that it 
has long recognized the problem of im¬ 
proper height of guardrails and refers 
for example to paragraph 4.g. of 
FHWA Notice N 5040.19, dated June 
28, 1976, and to the American Associ¬ 
ation of State Highway and Transpor¬ 
tation Officials “Guide for Selecting. 
Locating, and Designing Traffic Bar¬ 
riers." 1977. Copies of these references 
are attached to FHWA’s response. 


Also, instead of a review of only North 
Carolina practices, FHWA reports that 
a memorandum, dated November 21, 
was sent to all FHWA field offices 
with the expectation that reviews will 
be made as the Division Administra¬ 
tors deem appropriate. A copy of this 
memorandum is also provided. 

Railroad 

R-78-1 through 4.—Letter of Decem¬ 
ber 22 from Conrail responds to the 
Safety Board’s comments of November 
3 concerning recommendations issued 
last February 15 following investiga¬ 
tion of the June 12. 1977, collision of 
two Conrail freight trains at Stem- 
mers Run near Baltimore, Md. The 
recommendations asked Conrail to 
insure that its freight trains and loco¬ 
motives receive proper airbrake tests 
(R-78-1); equip all mainline freight 
trains with radio capable of communi¬ 
cating between trains, between trains 
and base stations, and between both 
ends of the same train (R-78-2); sup¬ 
plement Rule 102 by requiring the 
crewmembers of all trains to noitfy by 
radio the appropriate authority (dis¬ 
patcher, etc.) immediately when a 
train stops under unpredicted circum¬ 
stances and require that authority to 
inform all trains that are approaching 
the stopped train (R-78-3); and deter¬ 
mine whether engineers on Conrail 
freight trains fully understand and 
use train brakes properly (R-78-4). 
(See 43 FR 8600, March 2. 1978.) 

Last September 6 Conrad's initial re¬ 
sponse indicated that a program to 
insure proper airbrake tests has been 
instituted and that inspections are 
monitored on a daily basis. Conrail 
also informed the Board that a study 
is in progress to determine the feasi¬ 
bility of adopting a Conrail policy 
which will provide radio communica¬ 
tions within cabooses. Conrail report¬ 
ed that its new Rule 102 provides that 
when a train is moving and emergency 
application of the brakes occurs, adja¬ 
cent tracks must be protected in both 
directions by fusees and if possible, by 
radio transmission to other trains and 
train dispatcher. Further, Conrail’s 
September 6 letter outlined Conrad's 
training program, stating, “It is unre¬ 
alistic to expect a supervisor to accom¬ 
pany every engineer on every trip to 
determine compliance of airbrake 
rules.” Conrail relies on the individual 
to perform his duties properly using 
knowledge gained in promotional and 
remedial training programs. 

On November 3 the Safety Board, in 
answer to Conrail’s September 6 re¬ 
sponse, asked for further advice con¬ 
cerning Conrad's program to insure 
proper airbrake tests and the related 
monitoring system. The Board stated 
its accord with Conrad's policy to 
equip each mainline locomotive consist 
of an operating radio in the control- 
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ling unit, but wanted to be advised of 
ConraiTs decision to equip mainline 
cabooses with radios, as outlined in 
recommendation R-78-2. 

With reference to recommendation 
R-78-3, the Board noted in its Novem¬ 
ber 3 letter Conrad's revised Rule 102 
contains two improvements on the 
previous rule—the mandatory use of 
fusees and the radio transmission to 
other trains and to the train dispatch¬ 
er. The Board concurred with Conrail 
in that some circumstances, such as 
the close proximity of a passing train, 
radio “dead spots," overlapping trans¬ 
missions, and preoccupation with 
other duties, may result in an untime¬ 
ly or futile transmission, but believes 
that fusee protection of adjacent 
tracks plus a transmission of an emer¬ 
gency brake application could be the 
difference between an unexpected to 
stop and a subsequent collision. Fur¬ 
ther. the Board noted that revised 
Rule 102 does not afford “immediate" 
fusee protection and does not abso¬ 
lutely require radio transmissions to 
other trains and train dispatcher. The 
Board asked to be advised of Conrad's 
intent to emphasize these points in 
their training and rules classes. 

Concerning recommendation R-78-4, 
the Board commended Conrad’s use of 
the Stemmers Run accident for train¬ 
ing and instruction purpose is com¬ 
mendable. The Board agreed that 
placing a supervisor on every train is 
not realistic and recognized that effi¬ 
ciency testing of operating employees 
affords railroad management a valua¬ 
ble tool in determining each engineer’s 
proper understanding of airbrakes. 
The Board asked to be advised of Con¬ 
rad's method of such testing, outlining 
the frequency and type of testing of 
locomotive engineers. 

Conrad's December 22 response ad¬ 
dresses the Board’s November 3 com¬ 
ments. As to recommendation R-78-1, 
Conrail says that terminal airbrake 
tests are made on all Conrail trains by 
car inspectors, who are required to 
complete a form for each group of cars 
tested; the forms are maintained at 
the terminal offices. Overad responsi¬ 
bility for assuring proper airbrake 
tests is in the hands of mechanical su¬ 
pervisors who monitor the testing by 
the car inspectors for compliance with 
all applicable Federal regulations. 

Concerning recommendation R-78-2. 
Conrail advises that after conducting a 
study the company has decided not to 
equip each caboose with radios, but 
Conrad is providing portable radios to 
all crewmembers whose responsibil¬ 
ities require them to be on the rear of 
Conrail trains. Currently 5,000 such 
radios are in service and another 5,200 
sets are on order, scheduled for deliv¬ 
ery by April 1. 1979. 

With regard to recommendation R- 
78-3. Conrad will hold special classes 


on the new Book of Rules for Con¬ 
ducting Transportation, strongly em¬ 
phasizing revised Rule 102. This will 
include the requirement to provide im¬ 
mediate fusee protection, and. if possi¬ 
ble, to notify other trains in the area 
and the train dispatcher when emer¬ 
gency situations arise. Conrad notes 
that although revised Rule 102 does 
not specifically indicate that fusees 
are to be immediately provided, this 
requirement is understood and wdl be 
underscored in the training and rule 
classes, employees wdl also be instruct¬ 
ed that unless radio transmission is 
impossible due to “dead spots," close 
proximity of passing trains, etc., the 
train dispatcher and other trains in 
the area must be notified of emergen¬ 
cy situations. 

Concerning recommendation R-78-4, 
Conrail reports that new engine serv¬ 
ice employees are trained at the var¬ 
ious enginemen’s training schools 
throughout the Conrail system to 
comply fudy with airbrake rules. 
Train and engine service employees 
are required to complete the qualifica¬ 
tion page in their timetables, including 
information as to (1) date of last phys¬ 
ical examination, (2) employee qualifi¬ 
cations—geographical, (3) date of last 
examination—Book of Rules and Ti¬ 
metables, and (4) date of last airbrake 
examination or instruction. Conrail 
further notes that road foremen as¬ 
signed to Conrad's major terminals 
are responsible for monitoring ail 
train and engine service employees for 
compliance with rules. The road fore¬ 
men ride with and observe train and 
engine crews and a record is main¬ 
tained on Conrad's Operational and 
Safety Test Form 1872. Conrad also 
has a mandatory program that re¬ 
quires ad train and engine service em¬ 
ployees to be reinstructed in airbrake 
operation every two years. Each 
Region and Division monitors the rec¬ 
ords of employees’ biannual airbrake 
instruction due dates. 

R-78-5 and 6 .—Responsive to recom¬ 
mendations also issued as a result of 
the Stemmers Run accident is the 
letter of January 4 from the Federal 
Railroad Administration. These rec¬ 
ommendations asked FRA to analyze 
the data relating to the role of radio in 
train accidents and report its findings 
(R-78-5), and, unless refuted by that 
analysis, require railroads to install 
radios where appropriate on trains 
and to maintain them in operating 
condition, unless all personnel in¬ 
volved are notified to the contrary by 
appropriate railroad procedures (R- 
78-6). (See 43 FR 8600, March 2, 1978.) 

In response, FRA reports that analy¬ 
sis of a five-year study of train acci¬ 
dents resulting from improper use of 
radio or the malfunction of the radio 
equipment shows 24 accidents in 1976, 
23 in 1975, 2 in 1974, 2 in 1973. and 1 in 


1972. FRA notes that the increase in 
figures for 1975-1976 when compared 
to the figures for the three previous 
years is misleading in that it was 
brought about by revision to the acci¬ 
dent reporting cause codes. The revi¬ 
sion made it possible to more clearly 
identify these types of causes in the 
reporting of train accidents. FRA said. 
Nine of the radio related accidents 
shown were caused by either the fail¬ 
ure of radio equipment or the failure 
of personnel to properly utilize radio. 
Since the principal problem appears to 
be improper use, FRA has developed 
standards for the proper use of radio 
for train operations and has incorpo¬ 
rated certain testing requirements gov¬ 
erning the radio equipment utilized on 
engines and cabooses. 

Based on review of the accident sta¬ 
tistics attributable to the use of radio 
in railroad operations, FRA does not 
find justification for promulgation of 
additional regulations requiring the 
installation of radios. 

R-78-26 and 27.—Letter of January 
15 from FRA is in response to recom¬ 
mendations issued last June 28 follow f - 
ing investigation of the collision of a 
Louisiana & Arkansas Railway Com¬ 
pany (L&A) freight train and an L. V. 
Rymes tractor-semitrailer at Gol- 
donna. La., December 28. 1977. (See 43 
FR 29195, July 6. 1978.) 

In response to R-78-26, which rec¬ 
ommended that FRA assure that L&A 
complies with the requirements of 49 
CFR Part 174 (Transportation of Haz¬ 
ardous Materials), FRA states that 
since the Goldonna accident L&A has 
issued to its employees the Bureau of 
Explosives booklet, "Emergency Han¬ 
dling of Hazardous Materials in Sur¬ 
face Transportation" and B. E. Pam¬ 
phlet 20. The fire departments along 
L&A'S road also received these two 
publications. FRA also reports that 
L&A is trying to increase employee 
congnizance of the rules for handling 
hazardous materials. L&A’s Superin¬ 
tendent of Safety has attended numer¬ 
ous Hazardous Materials conferences 
and has passed this information on to 
company employees. L&A conducts 
monthly goal meetings with special 
emphasis on hazardous materials han¬ 
dling. Further, FRA’s Director of 
Safety in Region 4 will continue to 
monitor L&A’s compliance with haz¬ 
ardous materials handling rules. 

Recommendation R-78-27 asked 
FRA to quickly conclude its study of 
improvements to the design of locomo¬ 
tive operator compartments to mini¬ 
mize crash damage and to promulgate 
necessary regulations. FRA reports 
that in FY 1979. scale model impact 
tests will be conducted on the crash- 
worthy locomotive cab conceptual 
design and the energy absorption ca¬ 
pability of that design will be evaluat¬ 
ed. A full-scale demonstration cab will 
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be completed by December 1979, and 
the actual full-scale testing of the 
design is scheduled for June 1980. 
FRA says that all of the tests will be 
completed and the report issued the 
first quarter of 1982. 

Note: Copies of Safety Board press re¬ 
leases and safety recommendation response 
letters in their entirety are available with¬ 
out charge. All requests for copies must be 
in writing, identified by press release or rec¬ 
ommendation number. Address Inquiries to: 
Public Inquiries Section. National Transpor¬ 
tation Safety Board. Washington. D.C. 
29594. 

Single copies of the Annual Review of Air¬ 
craft Accident Data. 1977. are also available 
free of charge by writing to the Safety 
Board. Multiple copies of this and other 
Safety Board reports may be purchased by 
mail from the National Technical Informa¬ 
tion Service. U.S. Department of Commerce. 
Springfield. Va. 22151. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Slat. 2169. 2172 (49 U.S.C. 1903. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

January 22. 1979. 

[FR Doc. 79-2625 Filed 1-24-79; 8:45 am] 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
Clearance of Reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on January 19. 
1979 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes: 

The name of the agency sponsoring 
the proposed collection of informa¬ 
tion; 

The title of each request received; 

The agency form number(s), if appli¬ 
cable; 

The frequency with which the infor¬ 
mation is proposed to be collected; 

An indication of who will be the re¬ 
spondents to the proposed collection; 

The estimated number of responses; 

The estimated burden in reporting 
hours; and 

The name of the reviewer or review¬ 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington. 
D.C. 20503, 202-395-4529. or from the 
reviewer listed. 


New Forms 

department of agriculture 

Food and Nutrition Service 

Status of Claims Against Households 

FNS-209 

Monthly 

648 State food stamp programs 648 re¬ 
sponses; 1,296 hours 
Ellett. C.A., 395-5080 

department of justice 

Federal Bureau of Investigation 
Monthly return of arson offenses 
known to law enforcement 
4-749 
Monthly 

180.000 nationwide law enforcement 
agencies 180,000 reponses; 90,000 
hours 

Office of Federal Statistical Policy 
and Standard, 673-7956 

Revisions 

veterans administration 

Fiduciary Account Book and Account¬ 
ing Form 

27-4718 and 27-4706 

Annually 

Fiduciary 

63,300 responses; 126.600 hours 
Caywood. D.P., 395-6140 

department of health, education, and 
welfare 

National Institutes of Health 
Individual National research Service 
Award Application (Research Fel¬ 
lowship Application) 

Phs 416-1, 2, 3, 5, 6. 7. and 6031-1 
On occasion 

Individual fellowship applicants and 
awardees 

27.500 responses; 51,860 hours 
Richard Eisinger. 395-3214 

OFFICE OF THE SECRETARY 

Income Survey Development Pro¬ 
gram-1978 

Research Panel Round-up 

OS-1-79 

Quarterly 

Household members in national prob¬ 
ability sample 

78,959 responses; 27,636 hours 
Office of Federal Statistical Policy 
and Standards. 673-7956 

department of interior 

Bureau of Land Management 
Grazing application (grazing schedule) 
4130-1 
On occasion 

Applicants for grazing authorization 
21,000 responses; 7.000 hours 
Ellett, C.A.. 395-5080 

Extensions 

NATIONAL SCIENCE FOUNDATION 

Final Project Report 


NSF-98A 

Annually 

Colleges and universities 
10,000 responses; 5.000 hours 
LaVeme V. Collins. 395-3214 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

DOD Industrial Plant Equipment Req¬ 
uisition (NASA use) 

DD 1419 
On occasion 
NASA contractors 
900 responses; 198 hours 
Caywood, D.P., 395-6140 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
Engineers* monthly report of substa¬ 
tion progress 
REA-457 
Monthly 

REA electric borrowers 
516 reponses; 516 hours 
Ellett. C.A., 395-5080 

Food and Nutrition Service 

Claim for Reimbursement—Summer 
Food Service Program 
FNS-143 and 143-1. SF-270 
Monthly 
Summer camps 
2,400 responses; 792 hours 
Caywood, D.P., 395-6140 

David R. Leuthold, 
Budget and Management 
Officer. 

[FR Doc. 79-2628 Filed 1-24-79; 8:45 am] 


[3110-01-M] 

CLEARANCE OF REPORTS 
List of Requoftf 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on January 18. 
1979 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes: 

The name of the agency sponsoring 
the proposed collection of informa¬ 
tion; f 

The title of each request received; 

The agency form number(s), if appli¬ 
cable; 

The frequency with which the infor¬ 
mation is proposed to be collected; 

An indication of who will be the re¬ 
spondents to the proposed collection; 

The estimated number of responses; 

The estimated burden in reporting 
hours; and 

The name of the reviewer or review¬ 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
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approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503. 202-395-4529, or from the 
reviewer listed. 

New Forms 

INTERNATIONAL COMMUNICATION AGENCY 

Update of Information on Exchange 
Visitor Program Sponsor 
IAP-87 
On occasion 

6,000 universities, colleges, and private 
foundations 

6,000 responses; 1,500 hours 
Marsha Traynham, 395-6140 

Revisions 

INTERNATIONAL COMMUNICATION AGENCY 

Fact Sheet for Performing Artists 
Touring Privately 
IAP-90 
On occasion 
Performing artists 
500 responses; 250 hours 
Marsha Traynham, 395-6140 

VETERANS ADMINISTRATION 

National Service Life Insurance- 
Claim for monthly payments 
29-4125A 
On occasion 
Beneficiary 

12,000 responses: 3,000 hours 
Caywood. D. P.. 395-6140 

DEPARTMENT OF COMMERCE 

Bureau of Census 
Footwear 
MA-31A 
Annually 

Footwear manufacturers 
750 responses; 990 hours 
Office of Federal Statistical Policy 
and Standard, 673-7956 

BUREAU OF CENSUS 

Apparel (production and shipment) 
MA-23A and MA-23A(S) 

Annually 

Apparel manufacturers and jobbers 
5.000 responses; 8,500 hours 
Office of Federal Statistical Policy 
and Standard, 673-7956 

Extensions 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage 
Credit 

Application for Insurance—supple¬ 
mentary loan 
FHA-3201-A 
On occasion 

Cooperativeproject mortgagors 
190 responses; 95 hours 
Strasser. A., 395-5080 


DEPARTMENT OF LABOR 

Labor Management and Service Ad¬ 
ministration 

Simplified Annual Report Format 

Annually 

Labor unions 

5,000 responses; 833 hours 

Strasser, A^ 395-5080 

David R. Leuthold. 
Budget and Management 
Officer. 

[FR Doc. 79-2615 Filed 1-24-79; 8:45 am] 


[3110-01-M] 

UNIFORM RULES OF PROCEDURE FOR BOARDS 
OF CONTRACT APPEALS 

Invitation for Public Comment 

AGENCY: Office of Federal Procure¬ 
ment Policy (OFPP), Office of Man¬ 
agement and Budget. 

ACTION: Notice of proposed direction 
regarding Uniform Rules of Procedure 
for Boards of Contract Appeals. 

SUMMARY: This proposed direction 
would instruct the General Services 
Administration and the Department of 
Defense to incorporate changes re¬ 
garding rules of Boards of Contract 
Appeals and related material Into the 
Federal Procurement Regulations 
(FPR) and Defense Acquisition Regu¬ 
lations (DAR). 

On November 1, 1978, the President 
signed into law Pub. L. 95-563, the 
"Contract Disputes Act of 1978." 

That Act, among other things, re¬ 
quires changes to the Rules of Proce¬ 
dure currently in use by the Boards of 
Contract Appeals of the procuring 
agencies, as well as certain other 
changes in contract clauses and pro¬ 
curement regulations. The proposed 
regulations set forth below incorpo¬ 
rate the changes required by Pub. L. 
95-563, as well as certain other im¬ 
provements. The proposed Rules of 
Procedure are to be adopted uniformly 
by all Boards of Contract Appeals. 

DATE: Comments must be received on 
or before February 23. 1979. 

ADDRESS: Comments are to be sub¬ 
mitted to the Office of Federal Pro¬ 
curement Policy, OMB, 726 Jackson 
Place, NW., Room 9025, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Owen Birnbaum, Deputy Asso¬ 
ciate Administrator for Acquisition 


Law (202) 395-3455. 

Lestfjr A. Fettig, 
Administrator. 

Proposed Rules or Procedures 

PREFACE TO RULES 

1. Jurisdiction for considering ap¬ 
peals 

The - Board of Contract Ap¬ 

peals (referred to herein as "the 
Board") shall consider and determine 
appeals from decisions of contracting 
officers relating to contracts awarded 

by (i) the-(executive agency) or 

(ii) any other executive agency when 
such agency or the Administrator for 
Federal Procurement Policy has desig¬ 
nated the Board to decide the appeal. 

2. Organization and location of the 
Board 

(a) The Board's address is (-). 

(b) The Board consists of a Chair¬ 
man, (Vice Chairman), and other 
members, all of whom are attorneys at 
law duly licensed by any state, com¬ 
monwealth. territory, or the District 
of Columbia. In general, the appeals 
are assigned to a panel of at least (—) 
members who decide the case by a ma¬ 
jority vote. 

3. Board of Contract Appeals proce¬ 
dure 

(a) Time, computation, and exten¬ 
sions— 

(1) Where possible, procedural ac¬ 
tions should be taken in less time than 
the maximum time allowed. Where ap¬ 
propriate and justified, however, ex¬ 
tensions of time will be granted. All re¬ 
quests for extensions of time shall be 
in writing. 

(2) In computing any period of time, 
the day of the event from which the 
designated period of time begins to 
run shall not be included, but the last 
day of the period shall be included 
unless it is a Saturday. Sunday, or a 
legal holiday, in which event the 
period shall run to the end of the next 
business day. 

Preliminary Procedures 

1. Appeals, How Taken 

(a) Notice of an appeal must be in 
writing and together with two copies 
must be filed with the contracting of¬ 
ficer from whose decision the appeal is 
taken. The notice of appeal must be 
mailed or otherwise filed within 
ninety (90) days from the date of re¬ 
ceipt of a contracting officer’s final de¬ 
cision. 

(b) Where the contractor has sub¬ 
mitted a claim of $50,000 or less to the 
contracting officer and has requested 
a written final decision within sixty 
(60) days from receipt of such request, 
and the contracting officer has not 
done so. the contractor may file a writ¬ 
ten notice of appeal directly with the 
Board, citing the failure of the con¬ 
tracting officer to issue a decision. 
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(c) Where the contractor has sub¬ 
mitted a claim in excess of $50,000 to 
the contracting officer and the con¬ 
tracting officer has failed to issue a 
final decision within a reasonable 
time, the contractor may file a written 
notice of appeal directly with the 
Board, citing the failure to issue a de¬ 
cision. 

(d) Upon docketing of appeals filed 
pursuant to (b) or (c) hereof, the 
Board may, on motion of either party, 
or on its own motion, stay further pro¬ 
ceedings pending issuance of a final 
decision by the contracting officer 
within such period of time as is deter¬ 
mined by the Board. 

2. Notice of Appeal, Contents of 

A notice of appeal should indicate 
that an appeal is being taken and 
should identify the contract (by 
number), the department and agency 
or bureau involved in the dispute, and 
the decision from which the appeal is 
taken. The notice of appeal should be 
signed by the appellant (the contrac¬ 
tor making the appeal), or by the ap¬ 
pellant’s duly authorized representa¬ 
tive or attorney. The complaint re¬ 
ferred to in Rule 6 may be filed with 
the notice of appeal, or the appellant 
may designate the notice of appeal as 
a complaint, if it otherwise fulfills the 
requirements of a complaint. 

3. Forwarding of appeals 

When a notice of appeal in any form 
has been received by the contracting 
officer he shall endorse thereon the 
date of mailing (or date of receipt, if 
otherwise conveyed) and within 10 
days shall forward it to the Board. 
Following receipt by the Board of the 
original notice of an appeal (whether 
through the contracting officer or oth¬ 
erwise), the appellant and contracting 
officer will be promptly advised of its 
receipt and the appellant will be fur¬ 
nished a copy of these rules. 

4. Preparation , Content, Organiza¬ 
tion, Forwarding, and Status of 
Appeal File 

(a). Duties of Contracting Officer— 
Within 30 days of receipt of an appeal, 
or notice that an appeal has been 
filed, the contracting officer shall as¬ 
semble and transmit to the Board 
(through the ) an appeal file con¬ 
sisting of all documents pertinent to 
the appeal, including: 

(1) The decision from which the 
appeal is taken; 

(2) The contract including specifica¬ 
tions and pertinent amendments, 
plans and drawings; 

(3) All correspondence between the 
parties pertinent to the appeal, includ¬ 
ing the letter or letters of claim in re¬ 
sponse to which the decision was 
issued; 

(4) Transcripts of any testimony 
taken during the course of proceed¬ 
ings, and affidavits or statements of 
any witnesses on the matter in dispute 


made prior to the filing of the notice 
of appeal with the Board; and 

(5) Any additional information con¬ 
sidered pertinent. 

Within the same time above speci¬ 
fied the (3/M) shall furnish the appel¬ 
lant a copy of each document he 
transmits to the Board, except those 
in subparagraph (a)(2) above. As to 
the latter, a list furnished appellant 
indicating specific contractual docu¬ 
ments transmitted will suffice. 

(b) Duties of the Appellant—Within 
30 days after receipt of a copy of the 
appeal file assembled by the contract¬ 
ing officer, the appellant shall trans¬ 
mit to the Board any documents not 
contained therein which he considers 
pertinent to the appeal, and furnish 
two copies of such documents to the 
''Government trial attorney. 

(c) Organization of Appeal File- 
Documents in the appeal file may be 
originals or legible facsimile or au¬ 
thenticated copies, and shall be ar¬ 
ranged in chronological order where 
practicable, numbered sequentially, 
tabbed, and indexed to identify the 
contents of the file. 

(d) Lengthy Documents—Upon re¬ 
quest by either party, the Board may 
waive the requirement to furnish to 
the other party copies of bulky, 
lengthy, or out-of-size documents in 
the appeal file when inclusion would 
be burdensome. At the time a party 
files with the Board a document as to 
which such a waiver has been granted 
he shall notify the other party that 
the document or a copy is available for 
inspection at the offices of the Board 
or of the party filing same. 

(e) Status of Documents in Appeal 
File—Documents contained in the 
appeal file are considered, without fur¬ 
ther action by the parties, as part of 
the record upon which the Board will 
render its decision. How r ever, a party 
may object to consideration of a par¬ 
ticular document or all documents in 
advance of hearing or of settling the 
record in the event there is no hearing 
on the appeal. If such objection is 
made, the Board will rule upon admis¬ 
sibility into the record as evidence in 
accordance with Rules 13 and 20 
hereof. 

5. Dismissal for Lack of Jurisdiction 

Any motion addressed to the juris¬ 
diction of the Board shall be promptly 
filed. Hearing on the motion shall be 
afforded on application of either 
party. However, the Board may deter¬ 
mine that its decision on the motion 
will be deferred pending hearing on 
both the merits and the motion. The 
Board shall have the right at any time 
and on its own motion to raise the 
issue of its jurisdiction to proceed with 
a particular case, and shall do so by an 
appropriate order, affording the par¬ 
ties an opportunity to be heard there¬ 
on. 


6. Pleadings 

(a) Appellant—Within 30 days after 
receipt of notice of docketing of the 
appeal, the appellant shall file with 
the Board an original and two copies 
of a complaint setting forth simple, 
concise and direct statements of each 
of its claims. Appellant shall also set 
forth the basis, with appropriate refer¬ 
ence to contract provisions, of each 
claim and the dollar amount claimed. 
The pleading shall fulfill the generally 
recognized requirements of a com¬ 
plaint, although no particular form or 
formality is required. Upon receipt of 
the complaint, the Board shall serve a 
copy of it upon the Government. 
Should the complaint not be received 
within 30 days, appellant's claim and 
appeal may, if in the opinion of the 
Board the issues before the Board are 
sufficiently defined, be deemed to set 
forth its complaint and the Govern¬ 
ment shall be so notified. 

(b) Government—Within 30 days 
from receipt of the complaint, or the 
aforesaid notice from the Board, the 
Government shall prepare and file 
with the Board an original and tw r o 
copies of an answer thereto. The 
answer shall set forth simple, concise 
and direct statements of Govern¬ 
ment’s defenses to each claim asserted 
by appellant. This pleading shall ful¬ 
fill the generally recognized require¬ 
ments of an answer, and shall set 
forth any affirmative defenses or 
counter-claims as appropriate. Upon 
receipt of the answer, the Board shall 
serve a copy upon appellant. Should 
the answ r er not be received within 30 
days, the Board may, in its discretion, 
enter a general denial on behalf of the 
Government, and the appellant shall 
be so notified. 

7. Amendments of Pleadings or 
Record 

The Board upon its own initiative or 
upon application by a party may. in its 
discretion, order a party to make a 
more definite statement of the com¬ 
plaint or answer, or to reply to an 
answer. 

The Board may, in its discretion, and 
within the proper scope of the appeal, 
permit either party to amend its 
pleading upon conditions fair to both 
parties. When issues within the proper 
scope of the appeal, but not raised by 
the pleadings or the documentation 
described in Rule 4. tried by express or 
implied consent of the parties, or by 
permission of the Board, they shall be 
treated in all respects as if they had 
been raised therein. In such instances, 
motions to amend the pleadings to 
conform to the proof may be entered, 
but are not required. If evidence is ob¬ 
jected to at a hearing on the ground 
that it is not within the issues raised 
by the pleadings or the Rule 4 docu¬ 
mentation (which shall be deemed 
part of the pleadings for this purpose). 
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it may be admitted within the proper 
scope of the appeal, provided, howev¬ 
er, that the objecting party may be 
granted a continuance if necessary to 
enable it to meet such evidence. 

8. Hearing Election 

After filing of Government’s answer 
or notice from the Board that it has 
entered a general denial on behalf of 
the Government, each party shall 
advise whether it desires a hearing as 
prescribed in Rules 17 through 25, or 
whether, it elects to submit its case on 
the record without a hearing, as pre¬ 
scribed in Rule 11. 

9. Prehearing Briefs 

Based on an examination of the doc¬ 
umentation described in Rule 4, the 
pleadings, and its determination of 
whether the arguments and authori¬ 
ties addressed to the issues are ade¬ 
quately set forth therein, the Board 
may, in its discretion, require the par¬ 
ties to submit prehearing briefs in any 
case in which a hearing has been elect¬ 
ed pursuant to Rule 8. If the Board 
does not require prehearing briefs 
either party may. in its discretion and 
upon appropriate and sufficient notice 
to the other party, furnish a prehear¬ 
ing brief to the Board. In any case 
where a prehearing brief is submitted, 
it shall be furnished so as to be re¬ 
ceived by the Board at least 15 days 
prior to the date set for hearing, and a 
copy shall simultaneously be fur¬ 
nished to the other party as previously 
arranged 

10. Prehearing or Presubmission 
Conference. 

Whether the case is to be submitted 
pursuant to Rule 11, or heard pursu¬ 
ant to Rules 17 through 25, the Board 
may upon its own initiative, or upon 
the application of either party, call 
upon the parties to appear before an 
Administrative Judge or examiner of 
the Board for a conference to consid¬ 
er 

Ca) Simplification or clarification of 
the issues; 

(b) The possibility of obtaining stip¬ 
ulations, admissions, agreements on 
documents, and understandings on 
matters already of record, or similar 
agreements that will avoid unneces¬ 
sary proof; 

(c) Limitation of the number of 
expert witnesses, or avoidance of simi¬ 
lar cumulative evidence; 

(d) The possibility of agreement dis¬ 
posing of any or all of the issues in dis¬ 
pute; and 

(e) Such other matters as may aid in 
the disposition of the appeal. 

The results of the conference shall 
be reduced to writing by the Adminis¬ 
trative Judge or examiner and this 
writing shall thereafter constitute 
part of the record. 

11. Submission Without a Hearing 

Either party may elect to waive a 

hearing and to submit its case upon 


the record before the Board, as settled 
pursuant to Rule 13. Submission of a 
case without hearing does not relieve 
the parties from the necessity of prov¬ 
ing the facts supporting their allega¬ 
tions or defenses. Affidavits, deposi¬ 
tions, admissions, answers to interrog¬ 
atories, and stipulations may be em¬ 
ployed to supplement other docmen- 
tary evidence in the Board record. The 
Board may permit such submission to 
be supplemented by oral argument 
(transcribed if requested), and by 
briefs arranged in accordance with 
Rule 23. 

12. Optional SMALL CLAIMS (EX¬ 
PEDITED) and ACCELERATED Pro¬ 
cedures. These procedures are availa¬ 
ble solely at the election of the appel¬ 
lant 

12.1. Elections to Ultilize SMALL 
CLAIMS (EXPEDITED ) and ACCEL- 
ERA TED Procedure. 

(a) In appeals where the amount in 
dispute of $10,000 or less, the appel¬ 
lant may elect to have the appeal 
processed under a SMALL CLAIMS 
(EXPEDITED) procedure requiring 
decision of the appeal, whenever possi¬ 
ble, within 120 days after the Board 
receives written notice of the appel¬ 
lant’s election to utilize this proce¬ 
dure. The details fo this procedure 
appear in section 12.2 of this Rule. An 
appellant may elect the ACCELER¬ 
ATED procedure rather than the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure for any appeal eligible for the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure. 

(b) In appeals where the amount in 
dispute is $50,000 or less, the appellant 
may elect to have the appeal processed 
under an ACCELERATED procedure 
requiring decision of the appeal, when¬ 
ever possible, within 180 days after the 
Board receives written notice of the 
appellant's election to utilize this pro¬ 
cedure. The details of this procedure 
appear in section 12.3 of this Rule. 

(c) The appellant’s election of either 
the SMALL CLAIMS (EXPEDITED) 
procedure or the ACCELERATED 
procedure may be made either in his 
notice of appeal or by other written 
notice at any time thereafter. 

(d) In deciding whether the SMALL 
CLAIMS (EXPEDITED) procedure or 
the ACCELERATED procedure is ap¬ 
plicable to a given appeal, the Board 
shall determine the amount in dispute 
by adding the amount claimed by the 
appellant against the Government to 
the amount claimed by Government 
against the appellant. If either party 
making a claim against the other 
party does not otherwise state in writ¬ 
ing the amount of its claim, the 
amount claimed by such party shall be 
the maximum amount which such 
party represents in writing to the 
Board that it can reasonably expect to 
recover against the other. 
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12.2 The SMALL CLAIMS (EXPE¬ 
DITED) Procedure. 

(a) This procedure shall apply only 
to appeals where the amount in dis¬ 
pute is $10,000 or less as to which the 
appellant has elected the SMALL 
CLAIMS (EXPEDITED) procedure. 

(b) In cases proceeding under the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure, the following time periods 
shall apply: (1) Within ten days from 
the respondent’s first receipt from 
either the appellant or the Board of a 
copy of the appellant’s notice of elec¬ 
tion of the SMALL CLAIMS (EXPE¬ 
DITED) procedure, the respondent 
shall send the Board a copy of the 
contract, the contracting officer’s final 
decision, and the appellant’s claim 
letter or letters, if any; (2) within 15 
days after the Board has acknowl¬ 
edged receipt of the notice of election, 
either party desiring an oral hearing 
shall so inform the Board. If either 
party requests an oral hearing, the 
Board shall promptly schedule such a 
hearing for a mutually convenient 
time consistent with administrative 
due process and the 120-day limit for a 
decision, at a place determined under 
Rule 17. If a hearing is not requested 
by either party within the time pre¬ 
scribed by this Rule, the appeal shall 
be deemed to have been submitted 
under Rule 11 without a hearing. 

(c) In cases proceeding under the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure. pleadings, discovery, and other 
prehearing activity will be allowed 
only as consistent with the require¬ 
ment to conduct the hearing on the 
date scheduled or, if no hearing is 
scheduled, to close the record on a 
date that will allow decision within 
the 120 limit. The Board, in its discre¬ 
tion, may shorten time periods pre¬ 
scribed elsewhere in these Rules as 
necessary to enable the Board to 
decide the appeal within 120 days 
after the Board has received the ap¬ 
pellant’s notice of election of the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure. In so doing the Board may re¬ 
serve whatever time up to 30 days it 
considers necessary for preparation of 
the decision. 

(d) Written decision by the Board in 
cases processed under the SMALL 
CLAIMS (EXPEDITED) procedure 
will be short and contain only sum¬ 
mary findings of fact and conclusions. 
Decisions will be rendered for the 
Board by a single Administrative 
Judge. If there has been a hearing, the 
Administrative Judge presiding at the 
hearing may. in his discretion, at the 
conclusion of the hearing and after en¬ 
tertaining such oral arguments as he 
deems appropriate, render on the 
record oral summary findings of fact, 
conclusions, and a decision of the 
Appeal. Whenever such an oral deci¬ 
sion is rendered, the Board will subse- 
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quently furnish the parties a typed 
copy of such oral decision for record 
and payment purposes and to estab¬ 
lish the date of commencement of the 
period for filing a motion for reconsid¬ 
eration under Rqle 29. 

(e) Decisions of the Board under the 
SMALL CLAIMS (EXPEDITED) pro¬ 
cedure will not be published, will have 
no value as precedents, and, in the ab¬ 
sence of fraud, cannot be appealed. 

12.3. The ACCELERATED Procedure 

(a) This procedure shall apply only 
to appeals where the amount in dis¬ 
pute is $50,000 or less as to which the 
appellant has made the requisite elec¬ 
tion. 

(b) In cases proceeding under the 
ACCELERATED .procedure, the par¬ 
ties are encouraged, to the extent pos¬ 
sible consistent with adequate presen¬ 
tation of their factual and legal posi¬ 
tions, to waive pleadings, discovery, 
and briefs. The Board, in its discre¬ 
tion, may shorten time periods pre¬ 
scribed elsewhere in these Rules as 
. necessary to enable the Board to 
decide the appeal within 180 days 
after the Board h^s received the ap¬ 
pellant’s notice of election of the AC¬ 
CELERATED procedure, and may re¬ 
serve 30 days for preparation of the 
decision. 

(c) Written decisions by the Board in 
cases processed under the ACCELER¬ 
ATED procedure will normally be 
short and contain only summary find¬ 
ings of act and conclusions. Decisons 
will be rendered for the board by a 
single Administrative Judge with the 
concurrence of the Chairman or a Vice 
Chairman or other disignated Admin¬ 
istrative Judge, or by a majority 
among these two and an additional 
designated member in case of disagree¬ 
ment. Alternatively, in cases where 
the amount in dispute is $10,000 or 
less as to which the ACCELERATED 
procedure has been elected and in 
which there has been a hearing, the 
single Administrative Judge presiding 
at the hearing may, with the concur¬ 
rence of both parties, at the conclu¬ 
sion of the hearing and after enterain- 
ing such oral arguments as he deems 
appropriate, render on the record oral 
summary findings of fact, conclusions, 
and a decision of the appeal. When¬ 
ever such an oral decision is rendered, 
the Board will subsequently furnish 
the parties a typed copy of such oral 
decison for record and payment pur¬ 
poses and to establish the date of com¬ 
mencement of the period for filing a 
motion for reconsderation under Rule 
29. 

12.4. Motions for Reconsideration in 
Rule 12 cases 

Motions for Reconsideration of cases 
decided under either the SMALL 
CLAIMS (EXPEDITED) procedue or 
the ACCELERATED procedure need 
not be decided within the time periods 


prescribed by this Rule 12 for the ini¬ 
tial decision of the appeal, but all such 
motions shall be processed and decid¬ 
ed rapidly so as to fulfill the intent of 
this Rule. 

13. Settling the Record 

(a) The record upon which the 
Board’s decision will be rendered con¬ 
sists of the appeal file described in 
Rule 4 and, to the extent the following 
items have been filed, pleadings, pre- 
hearing conference memoranda or 
orders, prehearing briefs, depositions 
or interrogatories received in evidence, 
admissions, stipulations, transcripts of 
conferences and hearings, hearing ex¬ 
hibits, posthearing briefs, and docu¬ 
ments which the board has specifically 
designated be made a part of the 
record. The record will, at all resona- 
ble times, be available for inspection 
by the parties at the office of the 
Board. 

(b) Except as the Board may other¬ 
wise order in its discretion, no proof 
shall be received in evidence after 
completion of an oral hearing or, in 
cases submitted on the record, after 
notification by the Board that the 
case is ready for decision. 

(c) The weight to be attached to any 
evidence of record will rest within the 
sound discretion of the Board. The 
Board may in any case require either 
party, with appropriate notice to the 
other party, to submit additional evi¬ 
dence on any matter relevant to the 
appeal. 

14. Discovery—Depositions 

(a) General Policy and Protective 
Orders—The parties are encouraged to 
engage in voluntary discovery proce¬ 
dures. In connection with any deposi¬ 
tion or other discovery procedure, the 
board may make any order required to 
protect a party or person from annoy¬ 
ance. embarrassment, or undue burden 
or expense. Those orders may include 
limitations on the scope, method, time 
and place for discovery, and provisions 
for protecting the secrecy of confiden¬ 
tial information or documents. 

(b) When Depositions Permitted— 
After an appeal has been docketed and 
complaint filed, the parties may mutu¬ 
ally agree to, or the Board may, upon 
application of either party, order the 
taking of testimony of any person by 
deposition upon oral examination or 
written interrogatories before any offi¬ 
cer authorized to administer oaths at 
the place of examination, for use as 
evidence or for purpose of discovery. 
The application for order shall specify 
whether the purpose of the deposition 
is discovery or for use as evidence. 

(c) Orders on Depositions—The time, 
place, and manner of taking deposi¬ 
tions shall be as mutually agreed by 
the parties, or failing such agreement, 
governed by order of the Board. 

(d) Use as Evidence—No testimony 
taken by depositions shall be consid¬ 


ered as part of the evidence in the 
hearing of an appeal until such testi¬ 
mony is offered and received in evi¬ 
dence at such hearing. It will not ordi¬ 
narily be received in evidence if the 
deponent can testify at the hearing. In 
such instances, however, the deposi¬ 
tion may be used to contradict or im¬ 
peach the testimony of the deponent 
given at the hearing. In cases submit¬ 
ted on the record, the Board may. in 
its discretion, receive depositions to 
supplement the record. 

(e) Expenses—Each party shall bear 
its own expenses associated with the 
taking of any deposition. 

(f) Subpoenas—Where appropriate, a 
party may request the issuance of a 
subpoena under the provisions of Rule 
21 . 

15. Interrogatories to Parties , Admis¬ 
sion of Facts , and Production and In¬ 
spection of Documents 

(a) Interrogatories to parties—After 
an appeal has been filed with the 
Board, a party may serve on the other 
party written interrogatories to be an¬ 
swered separately in writing, signed 
under oath and returned within 30 
days. Upon timely objection by the 
party, the Board will determine the 
extent to which the interrogatories 
will be permitted. 

(b) Admission of facts—After an 
appeal has been filed with the Board, 
a party may serve upon the other 
party a request for the admission of 
specified facts. Within 30 days after 
service, the party served shall answer 
each requested fact or file objections 
thereto. The factual propositions set 
out in the request shall be deemed ad¬ 
mitted upon the failure of a party to 
respond to the request for admission. 

(c) Production and inspection of doc¬ 
uments—Upon motion of any party 
showing good cause therefor, and 
upon notice, the Board may order the 
other party to produce and permit the 
inspection and copying or photograph¬ 
ing of any documents or objects, not 
privileged, which are reasonably calcu¬ 
lated to lead to the discovery of admis¬ 
sible evidence. If the parties cannot 
agree thereon, the Board shall specify 
terms and conditions in making the in¬ 
spection and taking the copies and 
photographs. 

16. Service of Papers Other than Sub¬ 
poenas 

Papers shall be served personally or 
by mail, addressed to the party upon 
whom service is to be made. Copies of 
complaints, answers and simultaneous 
briefs shall be filed directly with the 
Board. The party filing any other 
paper with the Board shall send a 
copy thereof to the opposing party, 
noting on the paper filed with the 
Board that a copy has been so fur¬ 
nished. Subpoenas shall be served as 
provided in Rule 21. 
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Hearings 

17. Where and When Held 

Hearings will ordinarily be held in 

the Washington. D.C. area, however, 
upon timely request and for good 
cause, the Board may set the hearing 
at another location. Hearings will be 
scheduled at the discretion of the 
Board with due consideration to the 
regular order of appeals and other per¬ 
tinent factors. On request or motion 
by either party and for good cause, the 
Board may, in its discretion, advance a 
hearing. 

18. Notice of Hearings 

The parties shall be given at least 15 
days notice of the time and place set 
for hearings. In scheduling hearings, 
the Board will consider the desires of 
the parties and the requirement for 
just and inexpensive determination of 
appeals without unnecessary delay. 
Notices of hearing shall be promptly 
acknowledged by the parties. 

19. Unexcused Absence of a Party 

The unexcused absence of a party at 

the time and place set for hearing will 
not be occasion for delay. In the event 
of such absence, the hearing will pro¬ 
ceed and the case will be regarded as 
submitted by the absent party as pro¬ 
vided in Rule 11. 

20. Hearings: Nature; Examination 
of Witnesses 

(a) Nature of Hearings. Hearings 
shall be as informal as may be reason¬ 
able and appropriate under the cir¬ 
cumstances. Appellant and respondent 
may offer such relevant evidence as 
they deem appropriate and as would 
be admissible under the Federal Rules 
of Evidence, subject, however, to the 
sound discretion of the presiding Ad¬ 
ministrative Judge or examiner in su¬ 
pervising the extent and manner of 
presentation of such evidence. In gen¬ 
eral. admissibility will depend on rel¬ 
evancy and materiality. Evidence 
which may not be admissible under 
the Federal Rules of Evidence may be 
admitted in the discretion of the pre¬ 
siding Administrative Judge or exam¬ 
iner. The weight to be attached to evi¬ 
dence presented in any particular 
form will be within the dscretion of 
the Board. Stipulations of fact agreed 
upon by the parties may be regarded 
and used as evidence at the hearing. 
The parties may stipulate the testimo¬ 
ny that w'ould be given by a witness if 
the witness were present. The Board 
may require evidence in addition to 
that offered by the parties. 

<b) Examination of Witnesses. Wit¬ 
nesses before the Board will be exam¬ 
ined orally under oath or affirmation, 
unless the presiding Administrative 
Judge or examiner shall otherwise 
order. If the testimony of a witness is 
not given under oath, the Board may 
advise the witness that his statements 
may be subject to the provisions of 
Title 18. United States Code, sections 


287 and 1001, and any other provision 
of law imposing penalties for knowing¬ 
ly making false representations in con¬ 
nection with claims against the United 
States or in any matter within the ju¬ 
risdiction of any department or agency 
thereof. 

21. Subpoenas 

(a) General 

Upon written request of either party 
filed with the (clerk, recorder), or on 
his own motion, the Administrative 
Judge to whom a case is assigned or 
who is otherwise designated by the 
Chairman may issue a subpoena re¬ 
quiring: 

(i) Testimony at a deposition— the 
deposing of a witness in the city or 
country where he resides or is em¬ 
ployed or transacts his business in 
person, or at another location conve¬ 
nient for him that is specifically deter¬ 
mined by the Board: 

(ii) Testimony at a hearing— the at¬ 
tendance of a witness for the purpose 
of taking testimony at a hearing; and 

(iii) Production of books , papers . 
documents , or tangible things— in addi¬ 
tion to (i) or (ii), the production by the 
witness at the deposition or hearing of 
relevant books, papers, documents, or 
tangible things designated in the sub¬ 
poena. 

(b) Voluntary Cooperation 

Each party is expected (i) to cooper¬ 
ate and make available witnesses and 
books, papers, documents, or tangible 
things under its control as requested 
by the other party, without issuance 
of a subpoena, and (ii) to secure volun¬ 
tary attendance of desired third-party 
witness and production of desired 
third-party books, papers, documents, 
or tangible things whenever possible. 

(c) Requests for Subpoenas 

(1) A request for a subpoena shall 
normally be filed at least: 

(1) 15 days before a scheduled deposi¬ 
tion where the attendance of a witness 
at a deposition is sought; 

(ii) 30 days before a scheduled hear¬ 
ing where the attendance of a witness 
at a hearing is sought. 

In its discretion the Board may 
honor requests for subpoenas not 
made within these time limitations. 

(2) A request for a subpoena shall 
state the reasonable scope and general 
relevance to the case of the testimony 
and of any books, papers, documents, 
or tangible things sought. 

(d) Requests to Quash or Modify 

Upon written request by the person 

subpoenaed or by a party, made within 
10 days after service but in any event 
not later than the time specified in 
the subpoena for attendance, the 
Board may (i) quash or modify the 
subpoena if it is unreasonable and op¬ 
pressive or for other good cause 
shown, or (ii) require the person in 
whose behalf the subpoena was issued 
to advance the reasonable cost of pro¬ 


ducing subpoenaed books, papers, doc¬ 
uments, or tangible things. Where cir¬ 
cumstances require, the Board may act 
upon such a request at any time after 
a copy has been served upon the op¬ 
posing party. 

(e) Form; Issuance 

(1) Every subpoena shall state the 
name of the Board and the title of the 
appeal, and shall command each 
person to whom it is directed to attend 
and give testimony, and if appropriate, 
to produce specified books, papers, 
documents, or tangible things, at a 
time and place therein specified. In is¬ 
suing a subpoena to a requesting 
party, the Administrative Judge shall 
sign the subpoena and may. in his dis¬ 
cretion, enter the name of the witness 
and otherwise leave it blank. The 
party to whom the subpoena is issued 
shall complete the subpoena before 
service. 

(2) Where the witness is located in a 
foreign country, a letter rogatory or 
subpoena may be issued and served 
under the circumstances and in the 
manner provided in 28 U.S.C. 1781- 
1784. 

(f) Service 

(1) The Administrative Judge may 
arrange for service of the subpoenas 
or may release them to the parties for 
service. 

(2) A subpoena requiring the attend¬ 
ance of a witness at a deposition or 
hearing may be served at any place. A 
subpoena may be served by a United 
States marshal or his deputy, or by 
any other person who is not a party 
and not less than 18 years of age. Serv¬ 
ice of a subpoena upon a person 
named therein shall be made by per¬ 
sonally delivering a copy to him and 
tendering to him the fees for one day’s 
attendance and the mileage provided 
by 28 U.S.C. 1821 or other applicable 
law. 

(3) The party at whose Instance a 
subpoena is issued shall be responsible 
for the payment of fees and mileage of 
the witness and of the officer who 
serves the subpoena. The failure to 
make payment of such charges on 
demand may be deemed by the Board 
as a sufficient ground for striking the 
testimony of the witness and the 
books, papers, documents, or tangible 
things he has produced. 

(g) Contumacy or Refusal to Obey a 
Subpoena 

In case of contumacy or refusal to 
obey a subpoena by a person w'ho re¬ 
sides. is found, or transacts business 
within the jurisdiction of a United 
States District Court, the Board will 
apply to the court through the Attor¬ 
ney General of the United States for 
an order requiring the person to 
appear before the Board or a member 
thereof to give testimony or produce 
evidence or both. Any failure of any 
such person to obey the order of the 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25 , 1979 









5224 


NOTICES 


court may be punished by the court as 
a contempt thereof. 

22. Copies of Papers 

When books, records, papers, or doc¬ 
uments have been received in evi¬ 
dence, a true copy thereof or of such 
part thereof as may be material or rel¬ 
evant may be substituted therefor, 
during the hearing or at the conclu¬ 
sion thereof. 

23. Posthearing Briefs 

Posthearing Briefs may be submit¬ 
ted upon such terms as may be agTeed 
upon by the parties and the presiding 
Administrative Judge or examiner at 
the conclusion of the hearing. Ordi¬ 
narily. they will be simultaneous 
briefs, exchanged within 30 days after 
receipt of transcript. 

24. Transcript of Proceedings 

Testimony and argument at hear¬ 
ings shall be reported verbatim, unless 
the Board otherwise orders. Tran¬ 
scripts or copies of the proceedings 
shall be supplied to the parties at such 
rates as may be fixed by ( >. 

25. Withdrawal of Exhibits 

After a decision has become final 
the Board may, upon request and 
after notice to the other party, in its 
discretion permit the withdrawal of 
original exhibits, or any part thereof, 
by the party entitled thereto. The sub¬ 
stitution of true copies of exhibits or 
any part thereof may be required by 
the Board in its discretion as a condi¬ 
tion of granting permission for such 
withdrawal. 

Representation 

26. The Appellant 

An individual appellant may appear 
before the Board in person, a corpora¬ 
tion by one of its officers; and a part¬ 
nership or joint venture by one of its 
members; or any of these by an attor¬ 
ney at law duly licensed in any state, 
commonwealth, territory, or in the 
District of Columbia. An attorney rep¬ 
resenting an appellant shall file a writ¬ 
ten notice of appearance with the 
Board. 

27. The Government 

Government counsel may, in accord¬ 
ance with their authority, represent 
the interest of the Government before 
the Board. They shall file notices of 
appearance with the Board, and notice 
thereof will be given appellant or his 
attorney in the form specified by the 
Board from time to time. Whenever 
appellant and the Government coun¬ 
sel are in agreement as to disposition 
of the controversy, the Board may sus¬ 
pend further processing of the appeal. 
However, if the Board is advised there¬ 
after by either party that the contro¬ 
versy has not been disposed of by 
agreement, the case shall be restored 
to the Board’s calendar without loss of 
position. 


Decisions 

28. Decisions 

Decisions of the Board will be made 
in wTiting and authenticated copies of 
the decision will be forwarded simulta¬ 
neously to both parties. The rules of 
the Board and all final orders and de¬ 
cisions shall be open for public inspec¬ 
tion at the offices of the Board in 
Washington, D.C. Decisions of the 
Board will be made solely upon the 
record, as. described in Rule 13. 

Motion for Reconsideration 

29. Motion for Reconsideration 

A motion for reconsideration may be 
filed by either party. It shall set forth 
specifically the grounds relied upon to 
sustain the motion. The motion shall 
be filed within 30 days from the date 
of the receipt of a copy of the decision 
of the Board by the party filing the 
motion. 

Dismissals 

30. Dismissal Without Prejudice 

In certain cases, appeals docketed 
before the Board are required to be 
placed in a suspense status and the 
Board is unable to proceed with dispo¬ 
sition thereof for reasons not within 
the control of the Board. Where the 
suspension has continued, or may con¬ 
tinue. for an inordinate length of time, 
the Board may. in its discretion, dis¬ 
miss such appeals from its docket 
without prejudice to their restoration 
when the cause of suspension has been 
removed. Unless either party or the 
Board acts within three years to rein¬ 
state any appeal dismissed without 
prejudice, the dismissal shall be 
deemed with prejudice. 

31. Dismissal for Failure to Pros¬ 
ecute 

Whenever a record discloses the fail¬ 
ure of either party to file documents 
required by these rules, respond to no¬ 
tices or correspondence from the 
Board, comply with orders of the 
Board, or otherwise indicates an inten¬ 
tion not to continue the prosecution or 
defense of an appeal, the Board may 
issue an order requiring the offending 
party to show cause why the appeal 
should not be either dismissed or 
granted, as appropriate. If no cause is 
shown, the Board may take appropri¬ 
ate action. 

ExParte Communications 

32. No member of the Board or of 
the Board's staff shall entertain, nor 
shall any person directly or indirectly 
involved in an appeal submit to the 
Board or the Board’s staff, off the 
record, any evidence, explanation, 
analysis, or advice, whether written or 
oral, regarding any matter at issue in 
an appeal. This provision does not 
apply to consultation among Board 
members nor to exparte communica¬ 


tions concerning the Board’s adminis¬ 
trative functions or procedures. 

Sanctions 

33. If any party fails or refuses to 
obey an order issued by the Board, the 
Board may then make such order as it 
considers necessary to the just and ex¬ 
peditious conduct of the appeal. 

Effective Date 

34. These rules shall take effect on 
March 1, 1979. 

Proposed Regulatory Coverage and 
Contract Clause 

i. regulatory coverage—disputes 
procedure 

Section 1-314 of the Defense Acqui¬ 
sition Regulation and Section 1-1.318 
of the Federal Procurement Regula¬ 
tions are amended to provide as fol¬ 
lows: 

1. Contractor claims against the 
Government. 

(a) As used in connection with this 
disputes procedure— 

(1) . “Misrepresentation of fact" 
means a false statement of substantive 
fact, or any conduct which leads to a 
belief of a substantive fact material to 
proper understanding of the matter in 
hand, made with intent to deceive or 
mislead. 

(2) “Claim" means a written demand 
for a decision of the contracting offi¬ 
cer pursuant to the Contract Disputes 
Act of 1978, 41 U.S.C. 601, eL seq. 

2. (a) Only a written submission 
shall constitute a claim by the con¬ 
tractor. The claim shall include the 
amount or other relief sought and ap¬ 
propriate supporting data. In the case 
of claims or amendments to claims ex¬ 
ceeding $50,000, or with any amend¬ 
ment causing the total claim to exceed 
$50,000, the Contractor shall certify, 
when the Contracting Officer and the 
Contractor agree that the claim is 
ready for a decision under (f) below, as 
follows: 

I certify that the claim is made in good 
faith, that the supporting data are accurate 
and complete to the best of my knowledge 
and belief: and that the amount requested 
accurately reflects the contract adjustment 
for which the contractor believes the Gov¬ 
ernment is liable. 

Contractor's Name - 

Title- 

(b) The Government shall pay the 
contractor interest— 

(1) On the amount found due on 
claims; 

(2) At the rate fixed by the Secre¬ 
tary of the Treasury, under the Re¬ 
negotiation Act. Public Law 92-41, in 
effect on the date the Contracting Of¬ 
ficer receives a claim; 

(3) From the date payment is due or 
the Contracting Officer receives the 
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claim, whichever is later, until the 
Government makes payment. 

(c) If a contractor cannot support 
any of its claim as a result of fraud or 
misrepresentation of fact, then, in ad¬ 
dition to whatever remedies or penal¬ 
ties may otherwise be provided by law, 
the Contractor shall— 

(1) Pay the Government an amount 
equal to the unsupported part of the 
claim; 

(2) Pay all Government costs attrib¬ 
utable to reviewing that part of the 
claim; 

(d) Agencies shall report all in¬ 

stances of suspected fraudulent claims 
using the procedures in (-). 

(e) The Contracting Officer shall 
give the Contractor a decision in ac¬ 
cordance with (f) below on any unsat¬ 
isfied Government demand against the 
Contractor relating to the contractor. 

(f) Contracting Officer's decision. 

(1) When a claim cannot be satisfied 
or settled by agreement and a decision 
on the claim is necessary the Contract¬ 
ing Officer shall: 

(i) Review the facts pertinent to the 
claim; 

(ii) Secure assistance from legal and 
other advisors; 

(iii) Coordinate with the contract ad¬ 
ministration office or contracting 
office, when appropriate. 

(iv) Furnish a copy of the decision to 
the contractor, by certified mail, 
return receipt requested, or any other 
method that provides evidence of re¬ 
ceipt; and 

(v) Include in the final decision: 

(A) A paragraph substantially as fol¬ 
lows: This is the final decision of the 
Contracting Officer. This decision may 
be appealed to the cognizant Board of 
Contract Appeals. If you decide to 
make such an appeal you must mail or 
otherwise furnish written notice there¬ 
of to the Contracting Officer, and to 
the Board under its Rules, within 
ninety days from the date you receive 
this decision. The notice shall indicate 
that an appeal is intended, should ref¬ 
erence this decision, and identify the 
contract by number. In lieu of appeal¬ 
ing to the cognizant Board of Contract 
Appeals you may bring an action di¬ 
rectly in the U.S. Court of Claims, 
within twelve months of the date you 
receive this decision. 

(B) A description of the claim or dis¬ 
pute; 

(C) A reference to pertinent contract 
provisions; 

(D) A statement of the factual areas 
of agreement or disagreement. 

(E) A statement of the contracting 
officer’s decision, with supporting ra¬ 
tionale. 

(F) Notification that the small 
claims procedure of the cognizant 
Board shall be applicable at the sole 
election of the contractor in the event 


the amount in dispute as a result of 
the final decision is $10,000 or less. 

(G) Notification that the accelerated 
procedure of the cognizant Board 
shall be applicable at the sole election 
of the contractor in the event the 
amount in dispute as a result of the 
final decision is $50,000 or less. 

(vi) Issue the decision within the fol¬ 
lowing statutory time limitations: 

(A) For claims not exceeding 
$50,000: Sixty days after receipt of the 
claim. 

(B) For submitted claims exceeding 
$50,000: Sixty days after receipt of 
claim; provided, however, if a decision 
is not issued within sixty days the con¬ 
tracting officer shall notify the con¬ 
tractor of the time within which he 
will make the decision. The reason¬ 
ableness of this time period will 
depend on the size and complexity of 
the claim and the adequacy of the con¬ 
tractor’s supporting data and any 
other relevant factors. 

(g) The amount determined payable 
pursuant to the decision, less any por¬ 
tion already paid, normally should be 
paid without awaiting contractor 
action concerning appeal. Such pay¬ 
ment shall be without prejudice to the 
rights of either party. 

(h) These procedures do not affect 
the rights or authority of the Govern¬ 
ment regarding any demand or dispute 
for penalties or forfeitures prescribed 
by statute or regulation that any 
agency is specifically authorized to ad¬ 
minister, settle, or determine, nor do 
they apply to requests for relief under 
Pub. L. 85-804. 

(i) Informal Administrative Confer¬ 
ence. 

(1) At any time prior to an appeal to 
a Board of Contract Appeals or suit in 
court, an agency" shall afford a con¬ 
tractor at least one opportunity for an 
informal conference with the agency 
for the purpose of considering the pos¬ 
sibility of disposing of the claim by 
mutual agreement. 

(2) This conference shall be held 
within thirty days of the request for 
such conference, or later as mutually 
agreeable between the contractor and 
the agency head or his designee. The 
conference shall be conducted by a 
designee or designees of the agency 
head selected from a level above the 
office to which the contracting officer 
is attached, who, if feasible, shall not 
have participated substantially in any 
prior decision on the claim. 

(3) The conferees may consider any 
material, written or oral, relevant to 
the claim, but testimony or evidence 
shall not be taken. Any documentary 
materials or oral statements submitted 
during the conference shall not be evi¬ 
dence in any subsequent appeal or suit 
in court on the claims unless offered 
anew and admissible under applicable 
rules of evidence. Any offers of settle¬ 


ment or compromise during or result¬ 
ing from the conference shall be with¬ 
out prejudice and shall not be evi¬ 
dence or referred to in any subsequent 
appeal or suit in court on the claim. 

(4) If the agency conferees deter¬ 
mine that the claim or dispute should 
be settled, compromised, paid, or oth¬ 
erwise adjusted by mutual agreement, 
they shall make a written report to 
the agency head within thirty days of 
the conference detailing the basis for 
their determination and recommend¬ 
ing exercise of his settlement authori¬ 
ty. The agency head shall act pursu¬ 
ant to his settlement authority within 
sixty days, or later if mutually agree¬ 
able between the contractor and the 
agency head, after receiving the 
agency conferees’ report and recom¬ 
mendations. 

(5) A request for a conference with 
the agency does not affect the time 
for commencement of a contractor’s 
appeal to the agency board of contract 
appeals or filing a suit in court. How¬ 
ever, an agency board shall stay fur¬ 
ther proceedings whenever a timely re¬ 
quested conference has not been con¬ 
ducted at the time the contractor files 
an appeal with the agency board until 
the conference is held or waived by 
the contractor. 

n. DISPUTES CLAUSE 

1. Section 7-103.12 of the Defense 
Acquisition Regulation and Section 1— 
7.102-12 of the Federal Procurement 
Regulation are amended to provide as 
follows: 

The Contracting Officer shall insert the 
following clause in all contracts unless 
exempted by the head of the agency under 
41 U.S.C. 603(0. 

Disputes Clause 

(a) If this contract is subject to the Con¬ 
tract Disputes Act of 1978, (41 U.S.C. 601. 
et. seq.) any dispute or claim relating to this 
contract shall be resolved in accordance 
with the provisions of that Act. 

(b) On request, the contracting officer 
shall promptly furnish the contractor a 
copy of the regulations and procedures ap¬ 
plicable to the resolution of claims and dis¬ 
putes relating to this contract. 

<c) The Contractor shall proceed diligent¬ 
ly with performance of this contract, pend¬ 
ing final resolution of any request for relief, 
claim, appeal or action related to the con¬ 
tract. and comply with any decision of the 
Contracting Officer rendered pursuant to 
the Contract Disputes Act of 1978. 

[FR Doc. 79-2688 Piled 1-24-79; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 20892; 70-6042] 

ALLEGHENY POWER SYSTEM, INC 

Pott-Effective Amendment Regarding Ittuance 
and Sale of Short-Term Notes to Banks and 
to Commercial Paper Dealer; Request for Ex¬ 
emption Prom Competitive Bidding 

January 18,1979. 

Notice is hereby given that Alleghe¬ 
ny Power System, Inc. (“Allegheny”), 
320 Park Avenue. New York, New 
York 10022, a registered holding com¬ 
pany. has filed with this Commission a 
post-effective amendment to the appli¬ 
cation previously filed in this proceed¬ 
ing pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Section 6(h) of the Act 
and Rule 50(a)(5) promulgated there¬ 
under as applicable to the proposed 
transactions. All interested persons 
are referred to the amended applica¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

By orders in this proceeding dated 
September 21. 1977, and August 24, 
1978 (HCAR Nos. 20185 and 20682). 
Allegheny was authorized to borrow 
funds during the period ending Match 
31. 1979, through the issuance and sale 
of short-term notes to banks and com¬ 
mercial paper to a commercial paper 
dealer in an aggregate amount not to 
exceed $70,000,000 outstanding at any 
one time. The notes and commercial 
paper were to be issued and renewed 
from time to time as funds were re¬ 
quired prior to March 31, 1979, pro¬ 
vided that no such notes or commer¬ 
cial paper would mature after Septem¬ 
ber 30, 1979. The list of banks and 
maximum amounts to be borrowed 

were as follows: 

Citibank. NA. New York. New 

York. $40,000,000 

The Chemical Bank. New York. 

New York.....- 30.000.000 

Mellon Bank. N.A., Pittsburgh, 

Pennsylvania.. 55.000.000 

Pittsburgh National Bank. Pitts¬ 
burgh. Pennsylvania. 7.500.000 

Manufacturers Hanover Bank. New 

York. New York.—...- 60.000.000 

Irving Trust Company. New York, 

New York ......— 5.000.000 

Chase Manhattan Bank. N.A.. New 

York. New York.. 2.500.000 

$200,000,000 


The maximum amount of such bor¬ 
rowings at any one time outstanding 
was not, when taken together with 
any commercial paper then outstand¬ 
ing, to be in excess of $70,000,000. 

By post-effective amendment, it is 
now proposed that: (1) the period for 
the borrowings be extended to March 
31. 1980, (2) the latest maturity date 
be September 30. 1980, and (3) the 


maximum amount of bank notes and 
commercial paper outstanding at any 
one time be increased to $130,000,000. 

As of January 5, 1979, Allegheny 
had $47,905,000 of short-term debt 
outstanding. It is stated that Alleghe¬ 
ny desires to increase and extend its 
authority to issue short-term debt to 
permit it to make such investments as 
may be necessary to assist its subsid¬ 
iaries to the greatest extent possible. 
The presently projected maximum in¬ 
vestments by Allegheny in its subsid¬ 
iaries in 1979 are as follows: Monoga¬ 
hela Power Company, $25,000,000; The 
Potomac Edison Company, 
$30,000,000; and West Penn Power 
Company, $25,000,000. The presently 
estimated 1979 construction programs 
of the subsidiaries are as follows: Mon- 
ongahela Power Company, $70,000,000 
to $75,000,000; The Potomac Edison 
Company, $65,000,000 to $70,000,000; 
and West Penn Power Company, 
$120,000,000 to $125,000,000. 

Each note payable to a bank will be 
dated as of the date of the borrowing 
which it evidences, will mature not 
more than two hundred seventy (270) 
days after the date of issuance or re¬ 
newal thereof, will bear interest at the 
prime or equivalent interest rate of 
the bank at which the borrowing is 
made in effect at the time of issuance, 
or in effect from time to time, and will 
be payable at any time without premi¬ 
um or penalty. 

The proposed commercial paper will 
be in the form of promissory notes in 
denominations of not less than $50,000 
nor more than $5,000,000, will be of 
varying maturities, with no maturity 
more than 270 days after the date of 
issue, and will not be prepayable prior 
to maturity. The commercial paper 
notes will be sold directly to the 
dealer, at a discount not in excess of 
the discount rate per annum prevail¬ 
ing at the time of issuance for com¬ 
mercial paper of comparable quality 
and of the particular maturity. The 
dealer may reoffer the commerical 
paper at a discount rate of % of 1% 
per annum less than the discount rate 
to Allegheny. Allegheny may Issue 
commerical paper notes If (1) the in¬ 
terest cost thereof is equal to or less 
than the effective interest cost at 
which Allegheny could borrow the 
same amount from the banks named 
herein at that time or (2) Allegheny 
cannot at that time borrow the same 
amount for the same period of time 
from the banks named herein. The 
dealer will reoffer the commercial 
paper notes to not more than 200 of 
its customers, identified and designat¬ 
ed in a list (non-public) prepared in 
advance. It is expected that the com¬ 
merical paper notes will be held by the 
dealer’s customers to maturity, but if 
the customers wish to resell prior to 
maturity, the dealer, pursuant to a 


verbal repurchase agreement, will re¬ 
purchase the notes and reoffer them 
to others on said list. 

The original filing stated that no 
commitment or agreement had been 
made with respect to the proposed 
borrowings and that Allegheny and its 
subsidiaries maintain balances to meet 
regular operating requirements at all 
of the banks which may vary in 
amount from time to time. It was 
stated that such balances are general¬ 
ly either on the basis of a percentage 
of the line of credit extended by such 
bank (for example 10%). or a higher 
percentage of notes outstanding (for 
example 20%), whichever is greater, 6r 
a percentage of the line of credit (for 
example 10%) plus a percentage (for 
example 10%) of notes outstanding, in 
every case on an average annual basis. 
If such balances were maintained by 
Allegheny solely to fulfill compensat¬ 
ing balance requirements for borrow¬ 
ings to be made by Allegheny, the ef¬ 
fective interest cost to Allegheny of is¬ 
suing and selling the notes would be 
no more than 14.68% on the basis of a 
prime commercial credit rate of 11%% 
and 15% vith a prime rate of 12%. 

By an earlier post-effective amend¬ 
ment, it was stated that certain of the 
banks listed above had offered to sub¬ 
stitute fees for. or to be used in con¬ 
junction with, lower compensating bal¬ 
ances than those set forth above. The 
fee arrangements vary. In some cases 
fees equal to a specific percentage of 
the prime commercial rate (for exam¬ 
ple 8%% of the prime commercial 
rate) are involved, while in another in¬ 
stance the arrangement provides that 
balances be maintained equal to 5% of 
the line of credit with an additional 
fee of 2Vfe% of prime. Allegheny is not 
to utilize the fee arrangements unless 
the effective cost thereof is less than 
the compensating balance arrange¬ 
ment in effect at that bank at that 
time. It is stated that the fee arrange¬ 
ments produce an effective interest 
cost of issuing and selling the notes of 
bet weep 13.35% and 14.05% on the 
basis of a prime commercial rate of 
11%% and 13.63% and 14.35% on the 
basis of a prime commercial credit rate 
of 12% rather than the 14.68% and 
15.00% effective cost resulting from 
meeting compensating balance re¬ 
quirements set forth above. 

Exception from the competitive bid¬ 
ding requirements of Rule 50 has been 
requested for the proposed issuance 
and sale of commercial paper pursuant 
to paragraph (a)(5) thereof, since it Is 
not practicable to invite competitive 
bids for commercial paper and current 
rates for commercial paper for prime 
borrowers such as Allegheny are pub¬ 
lished daily in financial publications. 
Allegheny has also requested authori¬ 
ty to file certificates under Rule 24 
with respect to the issuance and sale 
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of commercial paper on a quarterly 
basis. 

In all other respects the proposed 
transactions remain the same. No 
state commission and no federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
February 13, 1979, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the application, as now 
amended or as it may be further 
amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

IFR Doc. 79-2547 Filed 1-24-79; 8:45 am] 


[8010-01-M] 

[Administrative Proceeding File No. 3-5602; 

File No. 81-441] 

CAPITOL HILL ASSOCIATES, INC 
Application and Opportunity for Hearing 

January 17, 1979. 

Notice is hereby given that Capitol 
Hill Associates. Inc. (the “Applicant"), 
has filed an application pursuant to 
Section 12(h) of the Securities Ex¬ 
change Act of 1934, as amended, (the 
*1934 Act") for an order exempting it 
from the periodic reporting require¬ 
ments under Section 15(d) of the 1934 
Act. 

The Applicant states: 

(1) On May 12, 1978, the Applicant 
sold all of its assets to the Republican 


National Committee pursuant to a 
Plan of Complete Liquidation and Dis¬ 
tribution. 

(2) The plan was described in the 
Applicant's Form 10-K for the fiscal 
year ending January 1. 1978 and var¬ 
ious Form 8-K reports. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 1100 L Street, N.W., Washing¬ 
ton D.C. 20549. 

Notice is further given that any in¬ 
terested person no later than Febru¬ 
ary 12. 1979 may submit to the Com¬ 
mission in writing his views or any 
substantial facts bearing on this appli¬ 
cation or the desirability if a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street. 
N.W., Washington, D.C. 20549. and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to contro¬ 
vert. At any time after said date, an 
order granting the application may be 
issued upon request or upon the Com¬ 
mission's own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-2548 Filed 1-24-79; 8:45 am] 


[8010-01-M] 

[Admin. Proceeding File No. 3-5596; File No. 

81-415] 

CCI LIFE SYSTEMS INC 

Application and Opportunity for Hearing 

January 17. 1979. 

Notice is hereby given that CCI Life 
Systems Inc. (the “Applicant") has 
filed an application pursuant to Sec¬ 
tion 12(h) of the Securities Exchange 
Act of 1934, as amended (the “Ex¬ 
change Act"), for an order exempting 
the Applicant from the requirements 
to file reports pursuant to Sections 13 
and 15(d) of the Exchange Act. 

The Applicant states in part: 

1. Pursuant to a statutory merger ef¬ 
fected on September 18. 1978. the Ap¬ 
plicant was merged with and into 
Dialco Incorporated, and each out¬ 
standing share of the Applicant was 
surrendered for cash. As a result of 
the merger, the Applicant ceased to 
exist or to have any shareholders. 

2. Dialco, Inc., the successor corpora¬ 
tion, is jointly owned by Akzo Pharma 
B. V. f a Netherland corporation, and 
Akzona, Inc, a Delaware corporation. 


The common stock of Akzona is regis¬ 
tered with the Commission pursuant 
to Section 12(b) of the 1934 Act. and is 
publicly traded on the New York and 
Pacific Stock Exchanges. 

3. Audited financial statements for 
the Applicant have been presented as 
of the latest fiscal year ended April 30, 

1978 in notices sent to shareholders in 
connection with the merger, as well as 
audited interim financial statements 
for the quarter ended July 31, 1978. 

4. As a result of the merger, there 
are no securities of the Applicant in 
the hands of the public, and there is 
no longer any trading market for the 
Applicant’s securities. 

In the absence of an exemption. Ap¬ 
plicant is required to file reports pur¬ 
suant to Sections 13 and 15(d) of the 
Exchange Act and the rules and regu¬ 
lations thereunder for the balance of 
the fiscal year ending April 30, 1979. 
Applicant believes that its request for 
an order exempting it from the provi¬ 
sions of Section 13 and 15(d) of the 
Exchange Act is appropriate in view of 
the fact that Applicant believes that 
the time, effort and expense involved 
in the preparation of additional peri¬ 
odic reports would be disproportionate 
to any benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application * which is 
on file in the Offices of the Commis¬ 
sion at 1100 L Street, N.W., Washing¬ 
ton, D.C. 20549. 

Notice is further given that any in¬ 
terested person no later than Feb. 12. 

1979 may submit to the Commission in 
writing his view or any substantial 
facts bearing on this application or the 
desireability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, securities and 
Exchange Commission, 500 North 
Capital Street, N.W., Washington. 
D.C. 20549, and should state briefly 
the nature of the interest of the 
person submitting such information or 
requesting the hearing, the reasons 
for such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. Per¬ 
sons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued 
in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. At any time after 
said date, an order granting the appli¬ 
cation may be issued upon request or 
upon the Commission’s own motion.- 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-2549 Filed 1-24-79; 8:45 am] 
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[8010-01-M] 

tRel. No. 10564; 812-4391; 812-4392] 

COMMERCE INCOME SHARES, INC. AND 
IMPACT FUND, INC. 

Filing of Application for on Order Exempting 

Proposed Transaction and Granting an Ex* 

emption 

January 18, 1979. 

Notice is hereby given that Com* 
merce Income Shares, Inc. (“Com¬ 
merce’*) and Impact Fund, Inc. 
(“Impact”) (collectively. “Appli¬ 
cants”), 711 Polk Street. Houston, 
Texas 77002. both registered under 
the Investment Company Act of 1940 
(“Act**) as open-end, diversified man¬ 
agement investment companies, filed 
applications on November 10, 1978, 
and an amendment thereto on Decem¬ 
ber 26. 1978. for an order: (1) pursuant 
to Section 17(b) of the Act exempting 
from the provisions of Section 17(a) 
the proposed sale by Impact of its 
assets to Commerce in exchange for 
shares of Commerce, and (2) pursuant 
to Section 6(c) of the Act exempting 
from the provisions of Rule 22c-1 the 
issuance of Commerce shares in the 
proposed sale at a price based on their 
net asset value as of the close of busi¬ 
ness on the business day next preced¬ 
ing the closing of the transaction. All 
interested persons are referred to the 
applications and amendment on file 
with the Commission for a statement 
of the representations contained 
therein, which are summarized below. 

Applicants represent that the same 
individuals who serve Commerce as di¬ 
rectors also serve Impact as directors, 
and that all but one of the officers of 
Impact hold the identical offices with 
Commerce. In addition, one of the di¬ 
rectors and all but one of the officers 
of Impact and Commerce are em¬ 
ployed by or are officers and/or direc¬ 
tors of Funds, Inc., the investment ad¬ 
viser for Commerce and Impact. Ac¬ 
cordingly, Applicants state that they 
may be deemed to be under common 
control and, therefore, that they may 
be affiliated persons of each other. 
Section 2(a)(3)(C) of the Act defines 
affiliated person of another person to 
include any person under common 
control with such other person. 

Applicants state that pursuant to a 
Plan and Agreement of Reorganiza¬ 
tion (“Agreement”) between Com¬ 
merce and Impact. Impact will trans¬ 
fer all of its cash and securities, sub¬ 
ject to Impact s retention of assets suf¬ 
ficient to pay its liabilities and ex¬ 
penses, to Commerce in exchange for 
Commerce’s shares. Commerce will 
not assume liabilities of Impact in con¬ 
nection with the acquisition and sub¬ 
sequent dissolution of Impact. Com¬ 
merce has been informed by Impact 
that all of Impact s assets consist of 


securities, cash, accounts receivable, 
claims, contract rights, and rights to 
tax-loss carry-forwards. 

The number of shares of Commerce 
to be issued is to be determined by di¬ 
viding the aggregate value of the 
assets of Impact to be transferred to 
Commerce by the net asset value per 
share of Commerce, both to be deter¬ 
mined as of the close of business on 
the business day immediately preced¬ 
ing the closing date. Immediately after 
closing. Impact intends to cause the 
Commerce shares to be distributed to 
its shareholders of record, and as soon 
as possible thereafter, to inform each 
former Impact shareholder of the 
number of Commerce shares to which 
he is entitled. The valuation proce¬ 
dures to be applied to the Commerce 
shares and Impact assets are those 
which are set forth in the current 
Commerce prospectus. Applicants 
state that as of August 31, 1978, Com¬ 
merce’s and Impact’s total net assets 
(including cash and cash equivalents) 
amounted to approximately 
$47,130,055 and $10,175,927, respec¬ 
tively. No tax adjustments will be 
made in the net assets of either 
Impact or Commerce to reflect differ¬ 
ences in unrealized appreciation and 
realized losses which either may have 
in its portfolio. 

Applicants state that the reorganiza¬ 
tion is contingent upon receipt of a 
ruling by the Internal Revenue Serv¬ 
ice to the effect that the transaction 
will constitute a tax-free reorganiza¬ 
tion and that no gain or loss will be 
recognized by Applicants or their 
shareholders as a result of the trans¬ 
action. Applicants further represent 
that the Agreement is subject to ap¬ 
proval by the holders of two-thirds of 
the outstanding voting securities of 
Impact. 

Section 17(a) of the Act provides, in 
pertinent part, that it is unlawful for 
any affiliated person of a registered 
investment company, or any affiliated 
person of such an affiliated person, 
knowingly to sell to or purchase from 
such investment company any security 
or other property. Section 17(b) of the 
Act provides, how'ever, in part, that 
the Commission shall, upon applica¬ 
tion. grant an exemption from such 
prohibition if evidence establishes 
that the terms of the proposed trans¬ 
action. including the consideration to 
be paid or received, are fair and rea¬ 
sonable and do not involve any over¬ 
reaching on the part of any person 
concerned, and that the proposed 
transaction is consistent with the 
policy of each registered investment 
company concerned, and with the gen¬ 
eral purposes of the Act. 

Applicants state that the proposed 
acquisition may be deemed to involve 
the purchase and sale of securities and 
other property between affiliated reg¬ 


istered investment companies and, 
therefore, may be deemed to violate 
Section 17(a) of the Act. However, Ap¬ 
plicants represent that the terms of 
the proposed reorganization are rea¬ 
sonable and fair and do not involve 
overreaching on the part of any 
person concerned and are consistent 
with the policies of each and with the 
general purposes of the Act. Appli¬ 
cants assert that the exchange will be 
on the basis of respective net asset 
values. Applicants state that as of 
August 31, 1978, Commerce had net 
unrealized appreciation of $98,478 and 
Commerce had realized losses of 
$3,223,074. Impact had unrealized ap¬ 
preciation of $355,068 and realized 
losses of $2,754,883 on that date. No 
tax adjustment will be made to reflect 
the differences in unrealized apprecia¬ 
tion and realized losses of Applicants. 
Applicants assert that the potential 
tax consequences to an individual 
shareholder of the reorganized entity 
cannot practically be determined or 
accounted for in the consideration ex¬ 
changed in the proposed reorganiza¬ 
tion. Moreover, Applicants state that, 
in any event, such tax consequences 
would be minor. Applicants also point 
out that Commerce would violate its 
Articles of Incorporation if it were to 
issue its shares at less than their cur¬ 
rent net asset value. 

Applicants assert that consumma¬ 
tion of the proposed transaction will 
eliminate the current duplication of 
certain expenses borne by the Appli¬ 
cants. In addition. Applicants repre¬ 
sent that Impact’s expense ratio is ex¬ 
pected to be reduced by approximately 
0.5 % as a result of the transaction. 
Commerce will benefit in that it will 
acquire compatible portfolio securities 
on which brokerage expenses have al¬ 
ready been paid. Finally, Applicants 
contend that the investment objec¬ 
tives of both Commerce and Impact 
contain flexibility to emphasize either 
common stocks, bonds and/or cash 
equivalents, although Commerce 
places a greater emphasis on current 
income. 

Rule 22c-1 under the Act provides, 
in part, that no registered investment 
company shall sell, redeem, or repur¬ 
chase any redeemable security of 
which it is the issuer except at a price 
based on the current net asset value of 
such security which is next computed 
after receipt of a tender of such secu¬ 
rity for redemption or of an order to 
purchase of sell such security. Appli¬ 
cant state that because under the 
Agreement, the respective net asset 
values of each will be determined as of 
the close of business on the business 
day immediately preceding the reorga¬ 
nization, the issuance by Commerce of 
shares of its capital stock in the reor¬ 
ganization may not comply with Rule 
22c-l. 
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Section 6(c) of the Act provides, in 
part, that the Commission may by 
order, upon application, exempt any 
person, security, or transaction from 
any provision of the Act or any rule 
thereunder, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by 
the policy and provisions of the Act. 

Applicants submit that the timing of 
the determination of net asset values 
of the Applicants is appropriate. Ap¬ 
plicants submit that such timing will 
not give rise to the speculative activity 
which Rule 22c-l was designed to pro¬ 
hibit. Therefore, Applicants state that 
the granting of the exemption is ap¬ 
propriate in the public interest and 
consistent with the protection of in¬ 
vestors and with the purposes fairly 
intended by the policy and provisions 
of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
February 12, 1979, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in case of an attorney-at- 
law, be certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 79-2550 Filed 1-24-79: 8:45 am] 


[8010-01-M] 

[Admin. Proceeding File No. 3-5615: File No. 

81-419] 

GLOBE-UNION, INC 

Appticotion and Opportunity for Hearing 

January 17. 1979. 

Notice is hereby given that Globe- 
Union, Inc. ("Applicant”) has filed an 
application pursuant to Section 12(h) 
of the Securities Exchange Act of 
1934, as amended (the "1934 Act”), 
seeking an exemption from the re¬ 
quirement to file reports pursuant to 
Sections 13 and 15(d) of the 1934 Act. 

The Applicant states in part: 

1. The Applicant was a publicly-held 
company with a class of securities reg¬ 
istered pursuant to Section 12(b) of 
the 1934 Act. and was thus subject to 
the reporting provisions of Section 13 
of the 1934 Act. 

2. On October 10, 1978, the Appli¬ 
cant was merged with Johnson Con¬ 
trols, Inc. pursuant to an Agreement 
and Plan of Reorganization dated 
June 27, 1978. 

3. As a result of the merger, all the 
issued and outstanding shares of 
common stock of the Applicant are 
now owned by. and Applicant’s out¬ 
standing debentures are guaranteed 
by, Johnson Controls. Inc. 

4. After termination of its Section 
12(b) registration on October 11. 1978, 
Applicant is subject to the reporting 
provisions of Section 15(d) of the 1934 
Act. 

In the absence of an exemption. Ap¬ 
plicant will be required to file certain 
periodic reports with the Commission, 
including an annual report on Form 
10-K for the fiscal year ended Septem¬ 
ber 30, 1978, pursuant to Section 13 of 
the 1934 Act. and further reports for 
periods ending in 1979. pursuant to 
Section 15(d) of the 1934 Act. 

The Applicant contends that no 
useful purpose would be served in 
filing the periodic reports because 
Johnson Controls, Inc. now owns all of 
the Applicant’s common stock, and its 
common stock is no longer publicly 
traded. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the Office of the Commis¬ 
sion at 1100 L Street, Washington, 
D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than Feb. 12. 
1979 may submit to the Commission in 
writing his views on any substantial 
facts bearing on the application or the 
desirability of a.hearing thereon. Any 
such communication or request should 
be addressed: Secretary. Securities and 
Exchange Commission, 500 North 
Capitol Street. N.W., Washington, 
D.C. 20549. and should state briefly 
the nature of the interest of the 


person submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing if (ordered) 
and any postponements thereof. At 
any time after said date, an order 
granting the application may be issued 
upon request or upon the Commis¬ 
sion’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 79-2551 Filed 1-24-79: 8:45 am] 


[8010-01-M] 

[Admin. Proceeding File No. 3-5614: File No. 

81-4381 

M.A.G. LIQUIDATING CORPORATION (FOR¬ 
MERLY HOUSTON FIRST FINANCIAL 

GROUPS, INC) 

Application and Opportunity for Hearing 

January 17. 1979. 

Notice is hereby given that M.A.G. 
Liquidating Corporation ("Applicant”) 
has filed an application pursuant to 
Section 12(h) of the Securities Ex¬ 
change Act of 1934. as amended, (the 
”1934 Act”) seeking an exemption 
from the requirements to file reports 
pursuant to Sections 13 and 15(d) of 
the Exchange Act. 

The Applicant states, in part: 

1. The Applicant As a Texas corpora¬ 
tion subject to the reporting provi¬ 
sions of Sections 13 and 15(d) of the 
1934 Act. 

2. On June 29, 1978, the sharehold¬ 
ers of the Applicant approved a pro¬ 
posal to sell all of the Applicant’s 
assets and adopted a plan of complete 
liquidation. 

3. The sale was consummated on 
June 30. 1978, at which time all of the 
Applicant’s assets were purchased by 
HFG Stockholding. Inc., a wholly- 
owned subsidiary of Pennsylvania Life 
Company in exchange for cash and 
buyer’s debentures. 

4. The name of the Applicant was 
changed from Houston First Financial 
Group, Inc. to M.A.G. Liquidating 
Corporation on June 30. 1978, after 
the purchase. 

In the absence of an exemption. Ap¬ 
plicant is required to file pursuant to 
Sections 13 and 15(d) of the 1934 Act 
and the rules and regulations thereun¬ 
der, an annual report on Form 10-K 
for its fiscal year ended December 31. 
1978, and its quarterly report on Form 
10-Q for the period ended September 
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30, 1978. Applicant believes that its re¬ 
quest for an order exempting it from 
the provisions of Sections 13 and 15(d) 
of the 1934 Act is appropriate in view 
of the fact that Applicant believes 
that the time, effort and expense In¬ 
volved in preparation of additional pe¬ 
riodic reports would be disproportion¬ 
ate to any benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 1100 L Street. N.W., Washing¬ 
ton. D.C. 20005. 

Notice is further given that any in¬ 
terested person not later than Febru¬ 
ary 12, 1979, may submit to the Com¬ 
mission in writing his views or any 
substantial facts bearing on this appli¬ 
cation or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street. 
N.W., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to contro¬ 
vert. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
any postponements thereof. At any 
time after said date, an order granting 
the application may be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

For the Commission, by the Division 
of Corporation Finance pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-2552 Filed 1-24-79: 8:45 am] 


[8010-01-M] 

[Rel. No. 34-15504: File No. SR-NSCC-78- 
101 

NATIONAL SECURITIES CLEARING CORP. 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 14 
U.S.C. 78s (b)(1), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on Janaury 5, 
1979, the above-mentioned self-regula- 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Text or Proposed Change 

Rule 3 of the NCC Division of Na¬ 
tional Securities Clearing Corporation 
(NSCC) at paragraph (1) thereto, shall 


NOTICES 

continue to read as follows until Janu¬ 
ary 6. 1979: 

(1) The Clearing Corporation, in its discre¬ 
tion. may maintain one or more clearing ac¬ 
counts and, in its own name or in such clear¬ 
ing accounts, may act for itself or may act 
for a clearing agency registered pursuant to 
the Securities Exchange Act of 1934. as 
amended ("registered clearing agency") in 
providing for, or in assisting the registered 
clearing agency to provide for, the prompt 
clearance and settlement of securities trans¬ 
actions by the Clearing Corporation or the 
registered clearing agency and the satisfac¬ 
tion of the Clering Corporation's or the reg¬ 
istered clearing agency’s obligations and re¬ 
sponsibilities under the Securities Exchange 
Act of 1934, as amended. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The proposed rule change permits 
NSCC’s SCO Division to interpose 
itself, between the NCC Division on 
one hand, and Midwest Clearing Cor¬ 
poration (MCC) and Stock Clearing 
Corporation of Philadelphia (SCCP) 
on the other, in the interfaces for 
processing over-the-counter (OTC) 
transactions, as contemplated by the 
Securities and Exchange Commission 
(the Commission) in its Order of Janu¬ 
ary 13, 1977 granting NSCC’s registra¬ 
tion as a Clearing Agency (at Ex¬ 
change Act Release No. 34-13163). 
This interpositioning permits MCC 
and SCCP to only have to relate to 
one NSCC division, the SCC Division, 
for purposes of interface processing, 
instead of requiring separate interface 
arrangements to be made by MC and 
SCCP for processing exchange listed 
and OTC transactions until the date 
on which NSCC will have completed 
the operational shift of OTC process¬ 
ing from the NCC Division to the SCC 
Division. 

The Commission initially approved 
the proposed rule change on a sum¬ 
mary basis on May 18, 1978 (at Ex¬ 
change Act Release No. 34-14772). Be¬ 
cause that approval was for a six- 
month period of time, which would 
have expired shortly before NSCC 
completed the operational shift de¬ 
scribed above, upon NSCC request, the 
Commission extended the proposed 
rule change (at Exchange Act Release 
No. 34-15334) until January 6. 1979, by 
which date the operational shift will 
have been completed. 

The proposed rule change facilities 
the prompt and accurate clearance 
and settlement of securities transac¬ 
tions and fosters cooperation and co¬ 
ordination with persons engaged in 
the clearance and settlement of securi¬ 
ties transactions by permitting NSCC. 
through the NCC Division, to act in a 
manner which will allow a participant 
in the registered clearing agency to 
clear and settle a securities transac¬ 


tion with a participant in another reg¬ 
istered clearing agency. 

No comments on the proposed rule 
change have been solicited or received. 

The Corporation does not perceive 
that the proposed rule change would 
constitute a burden on competition. 

The foregoing rule change has 
become effective, pursuant to section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street. N.W.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 15, 1979. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

January 18. 1979. 

[FR Doc. 79-255 Filed 1-24-79: 8:45 am] 


[8010-01-M] 

[File No. 1-5654) 

SFM CORF. 

Application To Withdraw From Listing and 
Rogistration 

January 16. 1979. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
Section 12(d) of the Securities Ex¬ 
change Act of 1934 and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the BOSTON STOCK 
EXCHANGE, INC. ("BSE”). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 
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The common stock of SFM Corpora¬ 
tion (the “Company”) has been listed 
for trading on the BSE since Novem¬ 
ber 28. 1967. On December 21. 1978 
the stock was also listed for trading on 
the American Stock Exchange, Inc. 
(“Amex”). The Company has decided 
that it does not wish to maintain a 
dual listing for its stock. 

The application relates solely to the 
withdrawal from listing on the BSE 
and shall have no effect upon the con¬ 
tinued listing of such common stock 
on the Amex. The BSE has posed no 
objection in this matter. 

Any interested person may, on or 
before February 16. 1979, submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549, facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information 
submitted to it, issue an order grant¬ 
ing the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 79-2553 Filed 1-24-79; 8:45 am] 


[8010-01-M] 

[Admin. Proceeding File No. 3-5594; File No. 

81-365] 

SYCOR, INC 

Application and Opportunity for Hearing 

January 17, 1979. 

Notice is hereby given that Sycor, 
Inc. (“Applicant”) has filed an applica¬ 
tion pursuant to Section 12(h) of the 
Securities Exchange Act of 1934, as 
amended, (the “1934 Act”) for an 
order exempting the Applicant from 
the obligations to file all reports re¬ 
quired to be filed pursuant to Sections 
13 and 15(d) of that Act. 

Applicant states in part that: 

(1) Applicant, a Delaware corpora¬ 
tion, became a wholly-owned subsidi¬ 
ary of Northern Telephone Limited 
(“NTL”). as the result of a merger 
completed on May 26, 1978. 

(2) The merger was approved by 
stockholders of the Applicant at a 
Special Meeting held April 19. 1978, 
proxies for which were solicited in ac¬ 
cordance with the requirements of 
Regulation 14A under the 1934 Act. 

(3) The Applicant has filed a report 
on Form 8-K reporting consummation 
of the merger. 


In the absence of an exemption. Ap¬ 
plicant is required to file reports pur¬ 
suant to Sections 13 and 15(d) of the 
1934 Act and the rules and regulations 
thereunder for the balance of the 
fiscal year ending December 31, 1978. 
Applicant believes that its request for 
an order exempting it from the provi¬ 
sions of Sections 13 and 15(d) of the 
1934 Act is appropriate in view of the 
fact that the Applicant believes that 
the time, effort and expense involved 
in preparation of additional periodic 
reports would be disproportionate to 
any benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 1100 L Street, N.W., Washing¬ 
ton D.C. 20549. 

Notice is further given that any in¬ 
terested person no later than Febru¬ 
ary 12, 1979 may submit to the Com¬ 
mission in writing his view or any sub¬ 
stantial facts bearing on this applica¬ 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
N.W., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to contro¬ 
vert. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. At 
the time after said date, and order 
granting the application may be issued 
upon request or upon the Commis¬ 
sion’s own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 79-2554 Filed 1-24-79: 8:45 am] 


[8010-01-M] 

[Release No. 34-15508: File No. SR-BSPS- 
78-51 

BRADFORD SECURITIES PROCESSING 
SERVICES, INC. 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4. 1975), notice 
is hereby given that on December 14, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
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rities and Exchange Commission a 
proposed rule change as follows: 

Statement op the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change generally 
represents an increase in Registrant’s 
fees. The schedules attached as Exhib¬ 
it 2 to BSPS’s filing on Form 19b-4A 
set forth the maximum fee Registrant 
will charge for each of the services 
listed thereon. 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the rule change is to 
change Registrant’s fee schedule to re¬ 
flect more accurately and to allocate 
more reasonably the fees for its serv¬ 
ices, particularly in light of substantial 
cost increments the Registrant has ex¬ 
perienced over the past three years. 

The raising of fees still maintains 
our basic billing structure among our 
participants. 

To date, we have received verbal 
comments from certain customers in¬ 
dicating that they understand the 
need for a fee change and asking for 
further information as to its impact 
upon them. No written comments have 
been received. 

BSPS is of the opinion that this fee 
change maintains its competitive posi¬ 
tion with other registered clearing 
agents and competing banks. 

The foregoing rule change has 
become effective, pursuant to Section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 15. 1979. 
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For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

January 22, 1979. 

CFR Doc. 79-2621 Filed 1-24-79; 8:45 am] 


[8010-01-M] 

(Rel. No. 15507; SR-MSE-78-19] 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

January 18. 1979. 

On September 11. 1978, the Midwest 
Stock Exchange. Incorporated 
(“MSE”) filed with the Commission, 
pursuant to Section 19(b)(1) of the Se¬ 
curities Exchange Act of 1934, 15 
U.S.C. 78(s)(b)(l) (the “Act”) and Rule 
19b-4 thereunder, copies of proposed 
rule changes which make necessary 
modifications to the MSE’s rules for 
the implementation and operation of 
an Intermarket Trading System. 

Notice of the proposed rule changes 
together with the terms of substance 
of the proposed rule changes was 
given by publication of a Commission 
Release (Securities Exchange Act Re¬ 
lease No. 34-15223, October 6. 1978) 
and by publication in the Federal 
Register (43 FR 47336. October 13, 
1978). All written statements with re¬ 
spect to the proposed rule changes 
which were filed with the Commission 
and all written communications relat¬ 
ing to the proposed rule changes be¬ 
tween the Commission and any person 
were considered and (with the excep¬ 
tion of those statements or communi¬ 
cations which may be withheld from 
the public in accordance with the pro¬ 
visions of 5 U.S.C. 552) were made 
available to the public at the Commis¬ 
sion’s Public Reference Room. 

The Commission finds that the pro¬ 
posed rule changes are consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap¬ 
plicable to national securities ex¬ 
changes. and in particular, the re¬ 
quirements of Sections 6 and 11A, and 
the rules and regulations thereunder. 

It is therefore ordered. Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule 
changes be. and they hereby are. ap¬ 
proved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 79-2624 Piled 1 24-79; 8:45 am] 


[8010-01-M] 

£ReL No. 34-15506; Pile No. SR-PHLX 78- 
22 ] 

PHILADELPHIA STOCK EXCHANGE 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on October 30. 
1978, the Philadelphia Stock Ex¬ 
change. Inc. (“PHLX") filed with the 
Securities and Exchange Commission 
a proposed rule change. The PHLX 
has provided the Commission with the 
following statement of the terms of 
substance, basis and purpose of the 
proposed rule change. 

Statment op the Terms of Substance 
of the Proposed Rule Change 

The PHLX proposes to change its 
Rule 2002, Liability Relating to Oper¬ 
ations of ITS, to provide an alterna¬ 
tive method of entering commitments 
and receiving responses through the 
Intermarket Trading System (ITS) in 
order to relieve the specialist or spe¬ 
cialist unit of the burden of ITS termi¬ 
nal operation during busy periods. In 
order to accomplish this, the proposed 
rule calls for establishment of a floor 
broker terminal, operated by a PHLX 
employee and outlines the responsibil¬ 
ity of the employee and the floor 
broker as well as limit the liability of 
the PHLX for entry of data by the em¬ 
ployee. 

Statement op Basis and Purpose 

The proposed rule change providing 
an alternative method of entering 
commitments and receiving responses 
through the Intermarket Trading 
System (ITS) is designed to foster effi¬ 
ciency in the operation ITS consistent 
with the provisions of Section 
llA(a)(l) under the Securities Ex¬ 
change Act of 1934, as amended. 

No written comments have been re¬ 
ceived from members on the proposed 
rule change; however, the rule change 
is being proposed because of verbal 
comments and recommendations from 
specialists and specialist units. 

No burden on competition will be 
imposed by the proposed Rule. 

On or before March 1, 1979, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
published its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

A. by order approve such proposed 
rule change, or 


B. institute proceedings to determine 
w'hetfcer the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 “L" 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 26, 1979. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

January 18, 1979. 

LFR Doc. 79-2622 Filed 1-24-79; 8:45 am] 


[8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[Disaster Loan Area Number 1562] 

PENNSYLVANIA 

Declaration of Disaster Loan Area 

The area of Morton Avenue, Kedron 
Avenue and Route 420 in the town of 
Morton. Delaware County, Pennsylva¬ 
nia, constitutes a disaster area because 
of damage resulting from a fire which 
occurred on December 19, 1978. Appli¬ 
cations will be processed under the 
provisions of Public Law 94-305. Inter¬ 
est rate is 7% percent. Eligible per¬ 
sons, firms and organizations may file 
applications for loans for physical 
damage until the close of business on 
March 22. 1979 and for economic 
injury until the close of business on 
October 19, 1979 at: 

Small Business Administration, District 
Office. East Lobby—Suite 400. One Bala 
Cynwyd Plaza. 231 St. Asaphs Road. Bala 
Cynwyd, Pennsylvania 19004. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: January 19, 1979. 

Harold A. Theiste, 
Acting Administrator. 
[FR Doc. 79-2687 Piled 1-24-79: 8:45 ami 
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[4710-02-M] 

DEPARTMENT OF STATE 

Agency for International Development 

[Redelegation of Authority No. 99.1.171 

DIRECTOR, REGIONAL ECONOMIC 

DEVELOPMENT, BANGKOK, THAILAND 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated 
to me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12836) from 
the Assistant Administrator for Pro¬ 
gram and Management Services of the 
Agency for International Develop¬ 
ment, I hereby revoke Redelegation of 
Authority No. 99.1.17 to the Director. 
Regional Economic Development, 
Bangkok. Thailand (38 FR 27848). 

This revocation is effective immedi¬ 
ately. 

Dated: January 12. 1979. 

Hugh L. Dwelley, 
Director, Office of 
Contract Management 

[FR Doc. 79-2556 Filed 1-24-79; 8:45 am) 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CGD 79-0051 

PROPOSED RECONSTRUCTION OF HIGHWAY 
BRIDGE ACROSS GURNET STRAIT BETWEEN 
BRUNSWICK AND HARPSWELL, MAINE 

Notice of Public Hearing 

Notice is hereby given that the Com¬ 
mandant has authorized a public hear¬ 
ing to be held by the Commander. 
First Coast Guard District, at the 
Community Center. Cundys Harbor. 
Harpswell, Maine, from 7:00 p.m. to 
12:00 midnight on February 26, 1979. 
The purpose of the hearing is to con¬ 
sider the application from the Maine 
Department of Transportation for a 
permit to reconstruct a highway 
bridge across Gurnet Strait between 
Brunswick and Harpswell, Maine. All 
interested persons may present data, 
views and comments orally or in writ¬ 
ing at the public hearing concerning 
the impact of the proposed bridge on 
the environment and its effect on 
navigation. Of particular importance 
at this time are effects on navigation 
of the proposed bridge alignment and 
the vertical and horizontal clearances. 
Presentations should include factual 
data to support comments presented. 

The hearing will be informal. A 
Coast Guard representative will pre¬ 
side at the hearing, make a brief open¬ 
ing statment. and announce the proce¬ 
dures to be followed at the hearing. 


Each person who wishes to make an 
oral statement should notify the Com¬ 
mander (obr). First Coast Guard Dis¬ 
trict, 150 Causeway Street, Boston, 
Massachusetts 02114. by February 21, 
1979. Such notification should include 
the approximate time required to 
make the presentation. A transcript 
will be made of the hearing and may 
be purchased by the public. Comments 
previously submitted are a matter of 
record and need not be resubmitted at 
the hearing, speakers are encouraged 
to provide written copies of their oral 
statements to the hearing officer at 
the time of the hearing. Those wishing 
to make written comments only may 
submit those comments at the hear¬ 
ing, or to the Commander (obr), First 
Coast Guard District by March 9, 
1979. Each comment should state the 
reasons for any objections, comments 
or proposed changes to the plans, and 
the name and address of the person or 
organization submitting the comment. 

Copies of all written communica¬ 
tions will be available for examination 
by interested persons at the office of 
the Commander (obr). First Coast 
Guard District. All comments received 
will be considered before final action is 
taken on the proposed bridge permit 
application. After the time set for the 
submission of comments, the Com¬ 
mander. First Coast Guard District, 
will forward the record, including all 
written comments, and his findings, 
conclusions and recommendations to 
the Commandant, U.S. Coast Guard, 
Washington, D.C. 20590. The Com¬ 
mandant will make the final determi¬ 
nation of the bridge permit. 

(Section 502. 60 Stat. 847. as amended; 33 
U.S.C. 525, 49 U.S.C. 1655(g)(6)(C); 49 CFR 
1.46(cX10).) 

Dated: January 18, 1979. 

F.P. Schubert. 

Captain, U.S. Coast Guard, 
acting Chief, Office of Marine 
Environment and Systems. 

[FR Doc. 79-2631 Filed 1-24-79; 8:45 am] 


[4910-14-M] 

(CGD 79-010] 

UNITED STATES COAST GUARD ACADEMY 
ADVISORY COMMITTEE 

Renewal and Charter 

This is to give notice, in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 5 U.S.C. App. 1) of 
October 6. 1972, that the charter of 
the U.S. Coast Guard Academy Advi¬ 
sory Committee has been renewed by 
the Secretary of Transportation for a 
two-year period beginning January 16, 
1979 through January 16. 1981. 

The U.S. Coast Guard Academy Ad¬ 
visory Committee was established 
under section 6 of an Act of Congress, 
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Pub. L. 75-38 of April 16. 1937 (14 
U.S.C. 193) as amended. 

The purpose of the Advisory Com¬ 
mittee is to examine the curriculum 
and faculty of the Academy and advise 
the Commandant of recommendations 
to maintain and improve the Acade¬ 
my’s high quality. 

Charter— U.S. Coast Guard Academy 
Advisory Committee 

1. Purpose. The purpose of this In¬ 
struction is to promulgate the charter 
of the Coast Guard Academy Advisory 
Committee in response to the provi¬ 
sions of reference (a). 

2. Directives Affected. Commandant 
Instruction 5420.10B is hereby can¬ 
celed. 

3. Background. The Coast Guard 
Academy Advisory Committee was au¬ 
thorized by Section 6 of an Act of Con¬ 
gress. Pub. I* 75-38, on 16 April 1937. 
This Act permitted the Secretary to 
appoint an advisory committee of “five 
persons of distinction in the field of 
education who shall serve without 
pay.” Subsequently, the 81st Congress 
increased the membership to “seven 
persons of distinction in education and 
other fields relating to the purposes of 
the Academy who shall serve without 
pay.” 

4. Objectives. The objectives and 
mission of the Committee are to advise 
the Commandant, United States Coast 
Guard, on the status of the curricu¬ 
lum and faculty of the United States 
Coast Guard Academy, making recom¬ 
mendations for improvement and 
maintenance of its high quality. 

5. Membership. The Committee will 
consist of seven members who are rec¬ 
ognized persons of distinction in the 
field of education and other fields re¬ 
lating to the purpose of the Academy, 
and who will be appointed by the Sec¬ 
retary to serve three-year terms. 

6. Committee Officers, a. The Chair¬ 
man shall be appointed by the Secre¬ 
tary and shall conduct each meeting, 
provide opportunity for participation 
by each member, and ensure adher¬ 
ence to the agenda. 

b. The Sponsor of the Committee 
shall be the Commandant, to whom 
the Committee shall report. 

c. Executive Director and permanent 
Vice Chairman shall be the Superin¬ 
tendent. united States Coast Guard 
Academy. He shall be responsible for 
preparing the agenda and submitting 
same to Commandant (G-P) eight 
weeks prior to the schedule date of the 
meeting. He shall be the designated 
Federal Office required by Section 10 
of the Federal Advisory Committee 
Act and perform the duties pertaining 
thereto. 

d. The Executive Secretary shall be 
the Academic Dean. United States 
Coast Guard Academy. He will assist 
the chairman and the Executive Direc- 
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tor in discharging committee responsi- 
bilities. 

e. The Coast Guard Headquarters 
Liaison Officer shall be Chief. Office 
of Personnel. He will be the point of 
contact for the Committee. Executive 
Director and the Executive Secretary 
and will provide all the necessary sup¬ 
port services to permit the effective 
execution of Committee functions. 

7. Meetings. The Committee shall 
meet approximately once every six 
months with special meetings called as 
necessary. Timely notice shall be pub¬ 
lished in the Federal Register. All 
meetings shall be open to the public, 
who shall be permitted to attend, 
appear before or file statements with 
the Committee. All members of the 
public may file written statements 
with the Advisory Committee before 
or after the meeting. The Committee 
may allow oral statements if desired 
and may establish procedures for their 
introduction. The Executive Director 
shall approve the calling of all meet¬ 
ings, approve all agenda, attend all 
meetings, and is authorized to adjourn 
any meeting whenever he determines 
it to be in the public interest. 

8. Subcommittees. The Chairman is 
authorized, with the approval of the 
sponsor, to establish subcommittees 
from among the membership of the 
Committee. The subcommittee shall 
comply with all regulations to which 
the parent committee is subject. 

9. Cost All necessary operating ex¬ 
penses will be borne by the United 
States Coast Guard. It is estimated 
that the annual cost will be $5000.00 
and 0.1 man-years. All members serve 
voluntarily without compensation, 
except for reimbursement for travel 
expenses and lodging plus $16.00 in 
lieu of subsistence, the total not to 
exceed $35.00 per day. 

10. Records Availability. Subject to 
Section 552 of Title 5, U.S.C., the rec¬ 
ords reports, minutes, agenda or other 
documents shall be made available for 
public inspection and copying at a 
single location in the offices of the Ex¬ 
ecutive Secretary. 

11. Reports. A detailed report, in¬ 
cluding the minutes of each meeting, 
shall be furnished to the Commandant 
and shall include: 

a. Persons present. 

d. Complete and accurate description 
of matters discussed and conclusions, 
reached. 

c. Copies of reports received, issued 
or approved by the Committee. 

d. Certification of accuracy by the 
Chairman and Executive Director. 

12. Filing Date. January 16, 1979. 
This is the effective date of the 
charter which will expire two years 
from that date unless sooner terminat¬ 
ed or extended. 

Interested persons may seek addi¬ 
tional information by writing: Capt. R. 


M. White. U.S.C.G., Executive Secre¬ 
tary. Coast Guard Academy Advisory 
Committee. U.S. Coast Guard Acade¬ 
my. New London. CT 06320, or by call¬ 
ing: 202-43-8688. 

Dated: January 22. 1979. 

W.H. Stewart. 

RearAdm ., U.S. Coast Guard 
Chief Office of Personnel 
IFR Doc. 79-2630 Filed 1-24-79; 8:45 am] 


[4910-14-M] 

[CGD 79-002] 

UNITED STATES COAST GUARO RESEARCH 
ADVISORY COMMITTEE 

Termination 

This is to give notice in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 5 U.S.C. App. 1) of 
October 6. 1972, that the U.S. Coast 
Guard Research Advisory Committee 
has been terminated by the Secretary 
of the Department of Transportation 
effective January 16. 1979. This action 
was taken in response to the review of 
Federal Advisory Committees request¬ 
ed by the Office of Management and 
Budget’s Transmittal Memorandum 
No. 5. Circular No. A-63 of March 7, 
1977. 

Any questions concerning this termi¬ 
nation may be directed to: Mrs. Patri¬ 
cia A. Shenkle, Executive Secretary. 
U.S. Coast Guard Research Advisory 
Committee, U.S. Coast Guard (G-DS/ 
62). Washington. D.C., 20590 or by 
calling 202-426-1037. 

A. P. Manning, 

Rear Admiral U.S. Coast Guard , 
Chief Office of Research and 
Development 

[FR Doc. 79-2629 Filed 1-24 79; &45 am] 


[4910-13-M] 

Federal Aviation Administration 

AIR TRAFFIC PROCEDURES ADVISORY 
COMMITTEE 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the Fed¬ 
eral Aviation Administration Air Traf¬ 
fic Procedures Advisory Committee to 
be held February 13 through February 
16, 1979, from 9 a.m. E.D.T. to 4 p.m. 
daily, in conference rooms 9A and B at 
FAA Headquarters. 800 Independence 
Ave.. S.W., Washington, D.C. 

The agenda for this meeting is as 
follows: A continuation of the Com¬ 
mittee’s review of present air traffic 
control procedures and practices for 
standardization, clarification, and up¬ 


grading of terminology and proce¬ 
dures. 

Attendance is open to the interested 
public but limited to the space availa¬ 
ble. With the approval of the Chair¬ 
man, members of the public may pres¬ 
ent oral statements at the meeting. 
Persons wishing to attend and persons 
wishing to present oral statements 
should notify, not later than the day 
before the meeting, and information 
may be obtained from, Mr. Franklin L. 
Cunningham. Executive Director. Air 
Traffic Procedures Advisory Commit¬ 
tee, Air Traffic Service, AAT-300, 800 
Independence Ave., SW., Washington, 
D.C. 20591. telephone (202) 426-3725. 

Any member of the public may pres¬ 
ent a written statement to the Com¬ 
mittee at any time. 

Issued in Washington, D.C.. on Janu¬ 
ary 15, 1979. 

F. L. Cunningham, 
Executive Director, ATP AC. 

(FR Doc. 79-2367 Filed 1-24-79; 8:45 ami 


[4910-13-M] 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA); SPECIAL COMMITTEE 
134—ELECTRONIC TEST EQUIPMENT FOR 
GENERAL APPLICATION 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 134 on Elec¬ 
tronic Test Equipment for General 
Application to be held February 15-16, 
1979, Conference Room 9W67, Nation¬ 
al Center #1. Naval Electronics Sys¬ 
tems Command, 2511 Jefferson Davis 
Highway. Arlington, Virginia com¬ 
mencing at 9:00 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Remarks; (2) 
Approval of Minutes of Sixth Meeting 
held December 7-8, 1978; (3) Briefing 
on Federal and Defense Acquisition 
Regulations; (4) Consider Proposed 
Position on Service Credits for Mainte¬ 
nance; (5) Review Issue Paper on War¬ 
ranty Shortfalls; (6) Review Issue 
Paper on Specification Confusion; (7) 
Review Issue Paper on Wasteful Cost 
of Obsolescence; (8) Report by ad hoc 
Group on use of Bid Sample Tech¬ 
nique for Off-The-Shelf Electronic 
Test Equipment Procurement; (9) 
Identify Additional Issues and Estab¬ 
lish Priorities and Work Schedule for 
all Issues, and (10) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to present oral state¬ 
ments or obtain information should 
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contact the RTCA Secretariat. 1717 H 
Street NW., Washington. D.C. 20006: 
(202) 296-0484. Any member of the 
public may present a written state¬ 
ment to the committee at any time. 

Issued in Washington. D.C. on Janu¬ 
ary 15. 1979. 

Karl P. Bierach, 
Designated Officer . 

[PR Doc. 79-2366 Filed 1-24-79; 8:45 ami 


[4910-13-M] 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA); SPECIAL COMMITTEE 
138—MINIMUM PERFORMANCE STANDARDS 
FOR AIRBORNE OMEGA RECEIVING EQUIP¬ 
MENT 

Cancellation of Meeting 

This Notice announces the cancella¬ 
tion of the Radio Technical Commis¬ 
sion for Aeronautics (RTCA) Special 
Committee 138 meeting which was 
scheduled for January 30 and 31. 1979, 
and announced in the Federal Regis¬ 
ter on December 26. 1978. (43 FR 
60247). The meeting has been resched¬ 
uled for March 8 and 9. 1979. and a re¬ 
vised Notice of Meeting will be pub¬ 
lished in the near future. 

Issued in Washington. D.C. on Janu¬ 
ary 16. 1979. 

Karl F. Bierach, 
Designated Officer. 
[FR Doc. 79-2365 Filed 1-24-79: 8:45 am] 


(4910-59-M] 

National Highway Traffic Safety 
Administration 

[Docket No. IP78-6; Notice 2] 

GENERAL MOTORS CORP. 

Grant of Petition for Inconsequential 
Noncompliance 

This notice grants the petition by 
General Motors Corp. of Warren. 
Michigan (“GM” herein), to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
(15 U.S.C. 1381 et seq.) for an appar¬ 
ent noncompliance with 49 CFR 
571.110, Motor Vehicle Safety Stand¬ 
ard No. 110, Tire Section and Rims for 
Passenger Cars. The basis of the peti¬ 
tion was that the noncompliance was 
inconsequential as it related to motor 
vehicle safety. 

Notice of receipt of the petition was 
published in the Federal Register on 
July 3. 1978 (43 FR 28882) and an op¬ 
portunity afforded for comment. 

Approximately 1.402 1978 model 

Oldsmobile Cutlass Calais passenger 
cars equipped with bucket seats may 
carry tire inflation placards (required 


by Standard No. 110) with an incorrect 
seating capacity and vehicle capacity 
weight. The placards indicate that the 
front seating capacity is three persons 
when the correct capacity is two. that 
the occupant capacity is six when ac¬ 
tually it is five, and that the total pas¬ 
senger capacity weight is 1,060 pounds 
when it is 950 pounds. 

GM argued that the incorrect seat¬ 
ing capacity noncompliance was incon¬ 
sequential because the physical limita¬ 
tions of the vehicle precluded the ad¬ 
dition of a third passenger in the front 
compartment. Further, even if the ve¬ 
hicle were loaded with an additional 
150 pounds, its tire load limits would 
not be exceeded, because “they are 
identical to Cutlass series vehicles 
equipped with bench seats and six-pas¬ 
senger capacity." The noncompliance 
arose through a computer program¬ 
ming error which called for a five-pas¬ 
senger placard for vehicles with 
bucket seats but not for bucket seats 
with reclining backs. The error has 
now been corrected. 

No comments were received on the 
petition. 

NHTSA concurs with the petition¬ 
er’s conclusion that the noncom¬ 
pliances are inconsequential as they 
relate to motor vehicle safety. The 
physical limitations of the bucket-seat 
equipped vehicles preclude the addi¬ 
tion of a third passenger in the front 
compartment. If an additional 150 
pounds could be added to the front 
compartment occupant weight, the 
tires would not be overloaded. Accord¬ 
ingly. General Motors has met its 
burden of persuasion, and its petition 
is hereby granted. 

(Sec. 102. Pub. L. 93-492. 88 Stat. 1470 (15 
U.S.C. 1417): delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on January 19. 1979. 

Michael M. Finkelstein, 
Associate Administrator 
for Rulemaking. 

[FR Doc. 79-2695 Filed 1-24-79: 8:45 am] 


[4910-62-M] 

Office of the Secretary 

SURFACE TRANSPORTATION 
ADMINISTRATION 

Draft Proposal to Establish 

AGENCY: Department of Transporta¬ 
tion. 

ACTION: Notice to reopen comment 
closing date for consultative process. 

SUMMARY: This Notice reopens the 
consultative process and extends the 
comment closing date, relating to the 
establishment of the Surface Trans¬ 
portation Administration, to March 2. 
1979. This action is in response to a 
number of requests for further time to 


review, evaluate and respond to the 
proposal. In addition, since the De¬ 
partment does not now expect to go 
forward with the proposal before 
Spring 1979. additional comment time 
is available. 

DATES: The consultative process is 
reopened and comments will continue 
to be received until March 2. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph Leo, M-21, Department 

of Transportation. Washington. D.C. 

20590. ATTN: STA Working Group. 

Room 10324. 202-426-4494. 

SUPPLEMENTARY INFORMATION: 
The Department of Transportation 
developed a draft proposal to establish 
a Surface Transportation Administra¬ 
tion (STA) through consolidation of 
the Federal Highway Administration 
and the Urban Mass Transportation 
Administration. The Department initi¬ 
ated a consultative process which 
began on November 9. 1978. to solicit 
comments and suggestions from inter¬ 
ested parties before developing a 
formal proposal for submission to the 
President and Congress early in 1979. 
The official closing date for comments 
'expired on December 31, 1978. In 
order to afford more time to interest¬ 
ed groups to comment on this propos¬ 
al. the Department has decided to 
reopen the consultative process. 

Accordingly, the comment period on 
the draft STA proposal is reopened 
until March 2, 1979. 

<49 U.S.C. 1652 (e)(4)) 

Issued in Washington, D.C. on Janu¬ 
ary 19. 1979. 

Raymond J. Sander, 

Director of Management Planning. 

[FR Doc. 79-2686 Filed 1-24-79: 8:45 am] 


[ 4830-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[Delegation Order No. 9 (Rev. 4)1 

DEPUTY COMMISSIONER, ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority to permit the 
use of government owned or leased 
automobiles between home and work 
may not be redelegated below the Dis¬ 
trict director in streamlined districts. 
This document does not meet the cri¬ 
teria for significant Regulations set 
forth in paragraph 8 of the Treasury 
directive appearing in the Federal 
Register for Wednesday November 8. 
1978. 
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NOTICES 


EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan Beck, 1111 Constitution 
Avenue, NW. Room 3308, Washing¬ 
ton. D.C. 20224, (202) 566-4868 (Not 
toll free). 

Franklin L. Finley. 

Staff Assistant to the Assistant 
Commissioner (Complia nee). 

(Order No. 9 (Rev. 4)1 

Use of Government Owned or Leased 
Automobiles Between Home and Work 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order No. 151 (Revision No. 4). 
dated October 7. 1974. I hereby delegate au¬ 
thority to designate employees authorized 
to use government owned or leased auto¬ 
mobiles for transportation between their do¬ 
miciles and places of employment, in accord¬ 
ance with the provisions of 31 U.S.C. 638a. 
to: Deputy Commissioner. Assistant Com¬ 
missioners. Assistant to the Commissioner 
(Public Affairs), Division Directors, Region¬ 
al Commissioners, Regional Inspectors, 
Chief Counsel. Regional Counsel. Director 
of International Operations. 

The authority delegated herein may be re- 
delegated only by the officials specified In 
this Order, but not below Branch Chief 
level in other than streamlined districts, # 
and District Director level in streamlined 
districts, and may not be redelegated by 
those officials to whom the specified offi¬ 
cials redelegate. This supersedes Delegation 
Order No. 9 (Rev. 3), issued October 21. 
1976. 

Date of issue: January 29. 1979. 

Effective Date: January 29. 1979. 

Jerome Kurtz, 
Commissioner. 

IFR Doc. 79-2515 Filed 1-24-79: 8:45 ami 


[ 4830-01-M] 

[Delegation Order No. 4 (Rev. 7)3 

DISTRICT DIRECTORS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority to issue sum¬ 
monses. to administer oaths, and certi¬ 
fy and to perform other functions is 
revised to reflect the new names, titles 
and delegations in streamlined dis¬ 
tricts. This document does not meet 
the criteria for significant Regulations 
set forth in paragraph 8 of the Treas¬ 
ury Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin M. Blaustein, 1111 Constitu¬ 
tion Avenue. NW., Room 7526, 


Washington. DC 20224, (202) 566- 
4356 (Not toll free). 

Franklin L. Finley, 

Staff Assistant to Assistant 
Commissioner ( Compliance). 

(Order No. 4 (Rev. 7)1 

Authority to Issue Summonses, to Admin¬ 
ister Oaths and Certify, and to Perform 

Other Functions 

1(a). The authorities granted to the Com¬ 
missioner of Internal Revenue by 26 CFR 
301.7602 1(b). 301.7603-1. 301.7604-1 and 
301.7605-1(a) to issue summonses; to set the 
time and place for appearance: to serve sum¬ 
monses; to take testimony under oath of the 
person summoned; to receive and examine 
books, papers, records or other data pro¬ 
duced in compliance with the summons; and 
to enforce summonses, are delegated to the 
officers and employees of the Internal Reve¬ 
nue Service specified in paragraphs 1(b), 
1(c) and Kd) of this Order and subject to 
the limitations stated in paragraphs 1(b), 
1(c). 1(d) and 6 of this Order. 

(b) The authorities to issue summonses 
and to perform the other functions related 
thereto specified In paragraph 1(a) of this 
Order, are delegated to all District Direc¬ 
tors. the Director of International Oper¬ 
ations, and the following officers and em¬ 
ployees, provided that the authority to issue 
a summons in which the proper name or 
names of the taxpayer or taxpayers is not 
identified because unknown or unidentifia¬ 
ble (hereinafter called a “John Doe“ sum¬ 
mons) may be exercised only by said officers 
and employees and by them only after ob¬ 
taining preissuance legal review by Regional 
Counsel, Deputy Regional Counsel (General 
Litigation) or District Counsel, or the Direc¬ 
tor. General Litigation Division in the case 
of Inspection. 

(1) Inspection: Assistant Commissioner 
and Director, Internal Security Division. 

(2) District Criminal Investigation: Chief 
of Division, except this authority in stream¬ 
lined districts is limited to the District Di¬ 
rector 

(3) International Operations. Chiefs of Di¬ 
visions. 

(4) District Collection Activity: Chief of 
Division, except this authority in stream¬ 
lined districts is limited to the District Di¬ 
rector. 

(5) District Examination: Chief of Divi¬ 
sion, except this authority in streamlined 
districts is limited to the District Director. 

(6) District Employee Plans and Exempt 
Organizations: Chief of Division. 

(c) The authorities to issue summonses 
except “John Doe” summonses, and to per¬ 
form other functions related thereto speci¬ 
fied in paragraph 1(a) of this Order, are del¬ 
egated to the following officers and employ¬ 
ees: 

(1) Inspection: Regional Inspectors and 
Assistant Regional Inspectors (Internal Se¬ 
curity) and Chief, Investigations Branch. 

(2) District Criminal Investigation: Assist¬ 
ant Chief of Division: Chiefs of Branches; 
and Group Managers. 

(3) International Operations: Assistant Di¬ 
rector; Chiefs of Branches; Case Managers; 
and Group Managers. 

(4) District Collection Activity: Assistant 
Chief of Division; Chiefs of Collection Sec¬ 
tion: Chiefs of Field Branches and Office 
Branches; Chiefs. Special Procedures Staffs; 
Chiefs Technical and Office Compliance 
Groups and Group Managers. 


(5) District Examination: Case Managers 
and Group Managers. 

(6) District Employee Plans and Exempt 
Organizations: Group Managers. 

(d) The authority to issue summonses 
except “John Doe” summonses and to per¬ 
form the other functions related thereto 
specified in paragraph 1(a) of this Order is 
delegated to the following officers and em¬ 
ployees except that in the instance of a 
summons to a third party witness, the issu¬ 
ing officers’ case manager, group manager, 
or any supervisory official above that level, 
has in advance personally authorized the is¬ 
suance of the summons. Such authorization 
shall be manifested by the signature of the 
authorizing officer on the face of the origi¬ 
nal and all copies of the summons or by a 
statement on the face of the original and all 
copies of the summons, signed by the issu¬ 
ing officer, that he/she had prior authoriza¬ 
tion to issue said summons and stating the 
name and title of the authorizing official 
and the date of authorization. 

(1) International Operations: Internal 
Revenue Agents; Attorneys, Estate Tax; 
Estate Tax Examiners; Special Agents: Rev¬ 
enue Service and Assistant Revenue Service 
Representatives: Tax Auditors; and Reve¬ 
nue Officers. GS-9 and above. 

(2) District Criminal Investigation: Special 
Agents. 

(3) District Collection: Revenue Officers, 
GS-9 and above. 

(4) District Examination: Internal Reve¬ 
nue Agents: Tax Auditors; Attorneys, Estate 
Tax; and Estate Tax Examiners. 

(5) District Employee Plans and Exempt 
Organizations: Internal Revenue Agents; 
Tax Law Specialists; and Tax Auditors. 

(e) Each of the officers and employees re¬ 
ferred to in paragraphs 1(b), 1(c) and 1(d) of 
this Order may serve a summons whether it 
is issued by him/her or another official. 

2. Each of the officers and employees re¬ 
ferred to In paragraphs 1(b), 1(c). and 1(d) 
of this Order authorized to issue sum¬ 
monses, is delegated the authority under 26 
CFR 301.7602-l(b) to designate any other 
officer or employee of the Internal Revenue 
Service referred to in paragraph 4(b) of this 
Order, as the individual before whom a 
person summoned pursuant to Section 7602 
of the Internal Revenue Code shall appear. 
Any such other officer or employee of the 
Internal Revenue Service U’hen so designat¬ 
ed in a summons is authorized to take lesti 
mony under oath of the person summoned 
and to receive and examine books, papers, 
records or other data produced in compli¬ 
ance with the summons. 

3. Internal Security Inspectors are dele¬ 
gated the authority under 26 CFR 301.7603- 
1 to serve summonses issued in accordance 
with this Order by any of the officers and 
employees of the Inspection Service re¬ 
ferred to in paragraphs 1(b)(1) and 1(c)(1) 
of this Order even though Internal Security 
Inspectors do not have the authority to 
issue summonses. 

4(a). The authorities granted to the Com¬ 
missioner of Internal Revenue by 26 CFR 
301.7602 1(a), and 301.7605 1(a) to examine 
books, papers, records or other data, to take 
testimony under oath and to set the Lime 
and place of examination arc delegated to 
the officers and employees of the Internal 
Revenue Service specified in paragraphs 
4(b), 4(c). and 4(d) of this Order and subject 
to the limitations stated In paragraphs 4(c) 
and 6 of this Order. 

(b) General Designations 
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(U Inspection: Assistant Commissioner; 
Director. Internal Security Division: Direc¬ 
tor. Internal Audit Division; Regional In¬ 
spectors; Internal Auditors; and Internal Se¬ 
curity Inspectors. 

(2) District Criminal Investigation: Chief 
and Assistant Chief or Division: Chiefs of 
Branches; Group Managers: and Special 
Agents. 

(3) International Operations: Director. As¬ 
sistant Director; Chief of Divisions and 
Branches: Special Agents; Case Managers: 
Group Managers. Internal Revenue Agents; 
Attorneys. Estate Tax; Estate Tax Examin¬ 
ers; Revenue Service and Assistant Revenue 
Service Representatives; Tax Auditors; and 
Revenue Officers. 

(4) District Collection Activity: Chiefs and 
Assistant Chiefs of Division; Chiefs of Field 
Branches and Office Branches; Chiefs. Spe¬ 
cial Procedures Staffs; Group Managers: 
and Revenue Officers. In streamlined dis¬ 
tricts to Chiefs. Collection Section: Chiefs. 
Technical and Office Compliance Group; 
Group Managers and Revenue Officers. 

(5) District Examination: Chiefs of Divi¬ 
sion: Chiefs of Examination Sections; Chiefs 
of Examination Branches: Case Managers: 
Group Managers; Internal Revenue Agents: 
Tax Auditors; Attorneys. Estate Tax: and 
Estate Tax Examiners. 

(6) District Employee Plans and Exempt 
organization: Chief of Division; Chief. Ex¬ 
amination Branch; Chief, Technical Staff: 
Group Managers: Internal Revenue Agents: 
Tax Law Specialists; and Tax Auditors. 

(7) Sendee Center: Chief, Examination Di¬ 
vision: Chief. Criminal Investigation Staff; 
Revenue Agents; Tax Auditors: Tax Exam¬ 
iners in the Correspondence Examination 
Branch; and Special Agents. 

(c> District Directors. Service Center Di¬ 
rectors, Regional Inspectors, the Chief of 
Investigation Branch, and the Director of 
Imernatlonai Operations may redelegate 
the authority under 4(a) of this Order to 
aides or trainees, respectively, for the posi¬ 
tions of revenue agent, tax auditor, tax ex¬ 
aminer in the service center Correspondence 
Examination Branch, tax law specialists, 
revenue officer, internal auditor. Internal 
security inspector, and special agent, pro¬ 
vided that each such aide or trainee shall 
exercise said authority only under the 
direct supervision, respectively, as applica¬ 
ble of a revenue agent, tax auditor, tax ex¬ 
aminer in the service center Correspondence 
Examination Branch, tax law specialist, rev¬ 
enue officer, special agent, internal auditor 
or internal security inspector. 

(d) District Directors may redelegate the 
authority under 4(a) of this Order to Reve¬ 
nue Representatives and Office Collection 
Representatives. 

5. Under the authority granted to the 
Commissioner of Internal Revenue by 26 
CFR 301.7622-1. the officers and employees 
of the Internal Revenue Service referred to 
in paragraphs 1(b), 1(c), 1(d). and 4(b) and 
4(c) of this Order are designated to adminis¬ 
ter oaths and affirmations and to certify to 
such papers as may be necessary under the 
internal revenue laws and regulations except 
that the authority to certify shall not be 
construed as applying to those papers or 
documents the certification of which is au¬ 
thorized by separate order or directive. Rev¬ 
enue Representatives and Office Collection 
Representatives referred to in paragraph 
4(d) of this Order are not designated to ad¬ 
minister oaths or to perform the other func¬ 
tions mentioned In this paragraph. 


6. The authority delegated herein may not 
be rcdelegated except as provided in para¬ 
graphs 4(c) and 4(d). 

7. This Order supersedes Delegation 
Order No. 4 (Rev. 6). issued October 1. 1978. 

Date of Issue: January 29. 1979. 

Effective Date: January 29. 1979. 

Jerome Kurtz. 
Commissioner. 

CFR Doc. 79-2513 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

REGIONAL COMMISSIONER, ET AL. 

[Delegation Order No. 11 (Rev. 10)] 

Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority to accept or reject offers 
in compromise is limited to the Dis¬ 
trict Director. This document does not 
meet the criteria for significant Regu¬ 
lations set forth in paragraph 8 of the 
Treasury Directive appearing in the 
Federal Register for Wednesday. No¬ 
vember 8. 1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin M. Blaustein, 1111 Constitu¬ 
tion Avenue. NW.. Room 7526, 
Washington, DC 20224, (202) 566- 
4356 (Not toll free). 

Franklin L. Finley, 

Staff Assistant to Assistant 
Commissioner {Compliance). 

[Order No. II (Rev. 10)1 

Authority to Accept or Reject Offers in 
Compromise 

The authority vested in the Commissioner 
of Internal Revenue by Treasury Depart¬ 
ment Order No. 150-25. dated June l. 1953, 
as amended by Order No. 180 dated Novem¬ 
ber 17. 1953, and Order No. 150-36 dated 
August 17. 1954. 26 CFR 301.7122-1 and 26 
CFR 301.7701-9, and Treasury Department 
Order No. 150-60 dated June 3. 1964. is 
hereby delegated as follows: 

1. Regional Commissioners of Internal 
Revenue are delegated authority, under 
Section 7122 of the Internal Revenue Code, 
to accept offers in compromise of tax. based 
solely on doubt as to liability, if the unpaid 
liability (including any interest, penalty, ad¬ 
ditional amount or addition to tax) is 
$100,000 or more. This authority does not 
pertain to offers in compromise of liabilities 
arising under laws relating to alcohol, tobac¬ 
co and firearms taxes. The authority dele¬ 
gated herein may not be redelegated. 

2. For the Office of International Oper¬ 
ations. the Assistant Commissioner (Compli¬ 
ance) is delegated authority, under Section 
7122 ol the Internal Revenue Code, to 
accept offers in compromise of tax. based 
solely on doubt as to liability, if the unpaid 
liability (including any interest, penalty, ad¬ 
ditional amount or addition Lo tax) Is 


$100,000 or more. This authority does not 
pertain to offers in compromise of liabilities 
arising under laws relating to alcohol, tobac¬ 
co and firearms taxes. The authority dele¬ 
gated herein may not be redelegated. 

3. Regional Commissioners and the Direc¬ 
tor. Collection Division are delegated au¬ 
thority. under Section 7122 of the Internal 
Revenue Code, to accept offers in compro¬ 
mise based on doubt as to collectibility and 
those based on doubt as to both collectibi¬ 
lity and liability if the unpaid liability (in¬ 
cluding any interest, penalty, additional 
amount or addition to tax) is $100,000 or 
more. In addition. Regional Commissioners 
and the Director. Collection Division are 
delegated authority to accept offers in com¬ 
promise submitted under Section 3469 of 
the Revised Statutes, as amended (31 U.S.C. 
194) Insofar as claims arising in the adminis¬ 
tration of the Internal Revenue laws are 
concerned. The authorities delegated herein 
do not pertain to offers in compromise of li¬ 
abilities arising under laws related to alco¬ 
hol. tobacco and firearms taxes. The au¬ 
thorities delegated herein may not be redel¬ 
egated. 

4. District Directors. Assistant District Di¬ 
rectors. the Director of International Oper¬ 
ations and the Assistant Director of Inter¬ 
national Operations are delegated authori¬ 
ty. under Section 7122 of the Internal Reve¬ 
nue Code, to accept offers in compromise in 
cases in which the liability sought to be 
compromised (Including any interest, penal¬ 
ty. additional amount or addition to the 
tax) is less than $100,000. to accept offers 
involving specific penalties, and to reject 
offers in compromise regardless of the 
amount of the liability sought to be compro¬ 
mised. This authority does not pertain to 
ofrers in compromise of liabilities arising 
under laws relating to alcohol, tobacco and 
firearms taxes. The authority delegated 
herein may not be redelegated, except that 
the authority to reject offers in compromise 
may be redelegated, but not lower than to 
Division Chief. The District Director in a 
streamlined district may not redelegate this 
authority. 

5. Service Center Directors and Assistant 
Service Center Directors are delegated au¬ 
thority, under Section 7122 of the Internal 
Revenue Code, to accept offers In compro¬ 
mise. limited to penalties based solely on 
doubt as to liability, if the unpaid liability is 
less than $100,000. and to reject offers in 
compromise, limited to penalties, regardless 
of the amount of the liability sought to be 
compromised. This authority does not per¬ 
tain to offers in compromise of liabilities 
arising under laws relating to alcohol, tobac¬ 
co and firearms taxes. This authority may 
be redelegated, but not lower than to Divi¬ 
sion Chief. 

6. This Order supersedes Delegation 
Order No. 11 (Rev. 9) issued April 18. 1978. 

Date of issue: January 29. 1979. 

Effective Date: January 29, 1979. 

Jerome Kurtz. 

Commissioner. 

[FR Doc. 79-2516 Filed 1-24-79; 8:45 am) 
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[4830-01-M] 

[Delegation Order No. 8 (Rev. 7)1 

REGIONAL DIRECTORS OF APPEALS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority to sign 
agreements as to liability for personal 
holding company tax may be redele¬ 
gated by District Directors in stream¬ 
lined districts not lower than to GS-11 
Revenue Agents. This document does 
not meet the criteria for significant 
Regulations set forth in paragraph 8 
of the Treasury Directive appearing in 
the Federal Register for Wednesday 
November 8. 1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT. 

Bernard L. Meehan. 1111 Constitu¬ 
tion Avenue NW., Room 2505. Wash¬ 
ington. D.C. 20224. (202) 566-6849 
(not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance ). 
(Order No. 8 (Rev. 7)] 

Authority to Sign Agreements as to Lia¬ 
bility for Personal Holding Company 
Tax 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue and District Di¬ 
rectors by 26 CFR 301.7701-9 and 26 CFR 

I. 547-2 to enter into agreements relating to 
liability for personal holding company tax, 
is hereby delegated to the following offi¬ 
cials: 

a. Regional Directors of Appeals; 

b. Chiefs, Appeals Offices; 

c. Associate Chiefs. Appeals Offices; 

d. Director of International Operations; 

e. Assistant District Directors; and 

f. Chiefs of District Examination Divi¬ 
sions. in other than streamlined districts. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff; and to Reve¬ 
nue Agents (Reviewers) not lower than GS- 

II. In streamlined districts this authority 
may be redelegated only by the District Di¬ 
rector who may redelegate not lower than 
to GS-11 Revenue Agents. 

3. This Order supersedes Delegation 
Order No. 8 (Rev. 6). issued October 1. 1978. 

Date of issue: January 29. 1979. 

Effective Date: January 29. 1979. 

Jerome Kurtz, 
Commissioner 
[FR Doc. 79-2514 Filed 1-24-79; 8;45 am] 


[4830-01-M] 

[Delegation Order No. 19 (Rev. 6)] 

DEPUTY COMMISSIONER, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority to make 
payment for expenses incident to 
transfers or appointments of employ¬ 
ees to new official stations, vacation 
leave travel and similar items may not 
be redelegated below the District Di¬ 
rector in the streamlined districts. 
This document does not meet the cri¬ 
teria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph F. Kump, 111 Constitution 
Avenue, N.W. Room 3322 Washing¬ 
ton, D.C. 20224 (202) 566-3135 (Not 
toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance ). 

Payment of Expenses Incident to Trans¬ 
fers or Appointments of Employees to New 
Official Stations. Vacation Leave Travel, 
and Similar Items. 

1. This order delegates authority vested in 
the Commissioner of Internal Revenue by 
Treasury Department Order No. 72 Revised, 
to authorize or approve the allowance and 
payment form Government funds of ex¬ 
penses allowable under Chapter 2. Reloca¬ 
tion Allowances, of General Services Admin¬ 
istration Federal Property Management 
Regulations Part 101-7, Federal Travel Reg¬ 
ulations. The following officers may author¬ 
ize or approve the incurrence of such ex¬ 
penses, and make related determinations, 
subject to the restrictions in the succeeding 
paragraphs of this order and pursuant to 
Implementing regulations in Treasury De¬ 
partment Administrative Circular No. 19. as 
revised, and IRM 1763, Travel Handbook: 

Deputy Commissioner 

Assistant to the Commissioner (Public Af¬ 
fairs) 

Assistant Commissioners 
Chief Counsel 
Division Directors 

Director of International Operations 
Director. National Computer Center 
Fiscal Management Officer 
Regional Commissioners 
Regional Inspectors 
Regional Counsel 
District Directors 
Service Center Directors 
Director. Data Center 

2. This delegation does not include the au¬ 
thority to agree to the payment of moving 
expenses by an office other than the gain¬ 
ing office in transfers between the Internal 
Revenue Sevice and another agency, depart¬ 


ment, bureau of the Treasury Department, 
etc. 

3. This delegation does not include the au¬ 
thority to agree to payment of travel and 
transportation of new appointees to first 
post of duty. 

4. This delegation does not include the au¬ 
thority to approve a period of service of less 
than two years, or to accept separation, 
without penalty, from service before the 
end of the year of sendee, with respect to 
employees serving outside the conterminous 
(contiguous 48 States and the District of Co¬ 
lumbia) United States under circumstances 
requiring two years of service. 

5. No redelegation of the above authority 
may be made except that: 

(1) Regional Commissioners may redele¬ 
gate. but not lower than to Branch Chiefs in 
the Regional Office, 

(2) District Directors. Service Center Di¬ 
rectors. and the Director. Data Center, may 
redelegate, but not lower than to Division 
Chiefs. In streamlined districts this authori¬ 
ty may not be redelegated below the Dis¬ 
trict Director. 

6. The Director of International Oper¬ 
ations and the Regional Commissioner. 
Western Region, may make determinations 
and authorizations in cases under their ju¬ 
risdiction with respect to the transportation 
and emergency storage of privately-owned 
motor vehicles of Service employees ap¬ 
pointed or transferred to posts of duty 
other than those located in the contermin¬ 
ous United States. The Fiscal Management 
Officer may make such determinations and 
authorizations with respect to all other 
Service employees appointed or transferred 
to posts of duty outside the conterminous 
United States. This authority may not be 
redelegated. 

7. Delegation Order No. 19 (Rev. 5), issued 
August 19, 1976. is superseded. 

Jehome Kurtz. 

Commissioner. 

[FR Doc. 79-2517 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 27 (Rev. 7)] 

ADMINISTRATIVE OFFICERS, ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority to administer oaths in 
connection with employment in the 
Federal Service is extended to Admin¬ 
istrative Officers. This document does 
not meet the criteria for significant 
Regulations set forth in paragraph 8 
of the Treasury Directive appearing in 
the Federal Register for Wednesday. 
November 8. 1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Wanda Brasher. 1111 Constitution 
Avenue. NW. Room 1514, Washing' 
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ton. DC 20224 (202) 376-0530 (Not 
toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance). 

Authority to Administer Oaths Required 
by Law in Connection with Employment in 
the Federal Service. 

A. Pursuant to the authority granted to 
me in Treasury Department Order No. 125 
dated September 18. 1950. the incumbents 
of. and persons acting in. the positions listed 
below are hereby authorized to administer, 
without charge or fee. the oath of office re¬ 
quired by Section 1757 of the Revised Stat¬ 
utes, as amended (5 U.S.C. 16) or any other 
oath required by law in connection with em¬ 
ployment in the Federal Service: 

1. National Office. Assistant Commission¬ 
er (Resources Management); Director and 
Assistant Director, Personnel Division; 
Chief and Assistant Chief. National Office 
Personnel Branch; Chief. Team Leaders, 
Personnel Management Specialists, and Per¬ 
sonnel Staffing Specialists, Employment 
Section. National Office Personnel Branch; 
Chief and Appointment Clerks of the Serv¬ 
ices Section. National Office Personnel 
Branch; and Director and Assistant Director 
of International Operations. 

2. Regional Offices. Regional Commission¬ 
er; Assistant Regional Commissioner (Re¬ 
sources Management); Chief. Personnel 
Branch; Chiefs. Personnel Management 
Specialists and Appointment Clerks of the 
Employment and Regional Office Personnel 
Sections, Personnel Branch; and Chiefs and 
Associate Chiefs. Appeals Offices. 

3. District Offices. District Director As¬ 
sistant District Director; Chief, Resources 
Management Division, Chief, Personnel 
Branch; Chief, Employment Section, Per¬ 
sonnel Management Specialists, Personnel 
Assistants and Appointment Clerks, Person¬ 
nel Branch; Administrative Officer in 
Streamlined Districts; and the Administra¬ 
tive Officer or Representative of the Dis¬ 
trict Director at an Area, Zone, or Local 
Office. 

4. Service Centers. Director; Assistant Di¬ 
rector Chief, Resources Management Divi¬ 
sion; Chief. Personnel Branch; Chief, Em¬ 
ployment Section. Personnel Management 
Specialists, Personnel Assistants and Ap¬ 
pointment Clerks, Personnel Branch. 

5. Data Center. Director; Assistant Direc¬ 
tor; Chief, Resources Management Division; 
Chief, Personnel Branch; Personnel Man¬ 
agement Specialists; Personnel Assistants; 
Personnel Clerks; and Appointment Clerks. 

6. National Computer Center. Director 
Chief, Resources Management Division; 
Chief, Personnel Branch. Personnel Man¬ 
agement Speicalists; and Appointment 
Clerks. Personnel Branch. 

7. Puerto Rico Collections Branch, Direc¬ 
tor's Representative, Office of International 
Operations. 

B. All Supervisors authorized by Section A 
of this Order to administer oaths are also 
authorized to designate in writing employ¬ 
ees under their supervision and control who 
may administer such oaths. 

C. Pursuant to the above authority vested 
In me as Commissioner of Internal Revenue, 
employees designated to serve as Grievance 
Examiners and Executive Secretaries in 
agency grievances are hereby authorized to 
administer oaths to witnesses testifying in 


hearings being conducted undeF the agency 
grievance process contained in IRM 0771.1. 
This authority may not be redelegated. 

D. This Order supersedes Delegation 
Order No. 27 (Rev. 7), issued October 1, 
1978. 

Jerome Kurtz, 
Commissioner. 
[FR Doc. 79-2518 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 35 (Rev. 10)] 

REGIONAL DIRECTORS OF APPEALS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority to enter 
into agreements on determinations 
under Section 1313(a)(4) of the Inter¬ 
nal Revenue code of 1954 may be re¬ 
delegated by the District Director no 
lower than to GS-11 Revenue Agents. 
This document does not meet the cri¬ 
teria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1979. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan, 1111 Constitu¬ 
tion Avenue, N.W. Room 2505, 
Washington. D.C. 20224 (202) 566- 
6849 (Not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner (.Compliance). 

Agreements as Determinations Under Sec¬ 
tion 1313(a)(4) of the Internal Revenue code 
of 1954 

1. Pursuant to the authority granted to 
the Commissioner of Internal Revenue and 
district directors by 26 CFR 301.7701-9 and 
26 CFR 1.1313(a)-4, Internal Revenue Code 
of 1945, relating to agreements treated as 
determinations, is hereby delegated to the 
following officials: 

a. Regional Directors of Appeals; 

b. Chiefs and Associate Chiefs of Appeals 
Offices; 

c. Director of International Operations; 

d. Assistant District Directors; 

e. Chiefs of Examination Divisions; and 

f. Chiefs of Employee Plans and Exempt 
Organizations DivIsons. 


2. In other than streamlined dLstricts this 
authority may be redelegated only by Dis¬ 
trict Directors and the Director of Interna¬ 
tional Operations, who may redelegate to 
the Chief of Review Staff; to Revenue 
Agents and Tax Law Specialists (Reviewers) 
not lower than GS-11 for field examination 
cases; and to Revenue ^gents and Tax 
Technicians (Reviewers) not lower than 
GS-9 for office examination cases. In 
streamlined districts, this authority may be 
redelegated by the District Director no 
lower than to GS-11 Revenue Agents. 

3. This Order supersedes Delegation 
Order No. 35 (Rev. 9). issued October 1. 
1978. 

Jerome Kurtz, 
Commissioner. 

fFR Doc. 79-2519 Filed 1-24-79; 8:45 am) 

[4830-01-M] 

[Delegation Order No. 39 (Rev. 9)] 

ASSISTANT COMMISSIONERS, ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority to set 
tours of duty and overtime shall not 
be redelegated below the District Di¬ 
rector in streamlined districts. This 
document does not meet the criteria 
for significant Regulations set forth in 
paragraph 8 of the Treasury Directive 
appearing in the Federal Register for 
Wednesday November 8. 1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Anthony D'Amata. 1111 Constitu¬ 
tion Avenue, N.W., Room 3316, 
Washington, D.C. 20224 (202) 566- 
3161 (Not toll free). 

Franklin L. Finley, 
Staff Assistant to the Assistant 
Commissioner {Compliance). 

Tours of Duty and Overtime. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Chapter 610 of the Treasury Personnel 
Manual, the following officials are hereby 
authorized to prescribe, for personnel listed 
below, the official hours of duty and, when 
necessitated by operating requirements, to 
establish an administrative workweek of five 
8-hour days other than Monday through 
Friday for individual employees or groups of 
employees whose services are required on 
Saturday or Sunday or both, and flexible 
tours of duty for criminal Investigators con¬ 
sisting of five 8-hour days, Monday through 
Friday. 


Official Personnel 


Assistant Commissioner (Resources ManagementNational Office (except Data Center and Na¬ 
tional Computer Center). 

Assistant Commissioner (Data Services)—...___ Data Center and National Computer Center. 

Assistant Commissioner (Inspection)_____Regional Inspectors. 

Director of International Operations__ Employees of Office of International Oper¬ 

ations including those stationed outside the 
Washington Metropolitan area. 

Regional Commissioners. District Directors, and Service Personnel under their supervision and con¬ 
center Directors. trol. 
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2. The above-named officials are required. 
In accordance with 5 U.S.C. 6101, to estab¬ 
lish tours of duty for individual employees 
or groups of employees in accord with the 
following criteria: 

(1) Assignments to tours of duty shall be 
scheduled in advance over periods of not 
less than one week; 

(2) The basic forty-hour workweek shall 
be scheduled in five days, which shall be 
Monday through Friday wherever possible, 
and the two days outside the basic work¬ 
week shall be consecutive; 

(3) The working hours in each day in the 
basic workweek shall be the same; 

(4) The basic nonovertime workday shall 
not exceed eight hours; 

(5) The occurrence of holidays shall not 
affect the designation of the basic work¬ 
week; and 

(6) Breaks in working hours of more than 
one hour shall not be scheduled in any basic 
workday. 

3. In accordance with 5 U.S.C. 6101, an ex¬ 
ception to the criteria in Section 2 may be 
made in those instances where the authoriz¬ 
ing official determines that application of 
one or more of the above enumerated crite¬ 
ria would result in a serious handicap in car¬ 
rying out the organization’s functions, or 
that costs would be substantially increased. 
Such exceptions and the reasons therefor 
shall be made a matter of record. 

4. The authority delegated in Section 1 
may be redelegated as follows: 

(1) By the Assistant Commissioner (Data 
Services) to the Directors. Data Center and 
the National Computer Center, and 

(2) By Regional Commissioners. Director 
of International Operations, District Direc¬ 
tors, and Service Center Directors, but not 
lower than to: BrAnch Chiefs in the regional 
headquarters; Associate Chiefs, Appeals Of¬ 
fices; and Division Chiefs in Districts. Office 
of International Operations and Service 
Centers. In streamlined districts, this au¬ 
thority may not be redelegated below the 
District Director. 

6. Assistant Commissioners, Regional 
Commissioners. Regional Directors of Ap¬ 
peals, Assistant Regional Commissioners, 
District Directors. Director of International 
Operations and Service Center Directors, 
are hereby authorized: 

(1) To order or approve the performance 
of paid overtime duty by employees under 
their supervision and control, provided 
funds are available for such duty; 

(2) To order or approve the performance 
of overtime duty by employees under their 
supervision and control for which compen¬ 
satory time off will be granted in lieu of 
overtime pay; 

(3) To order or approve the performance 
of work on holidays, provided funds are 
available for such duty; and 

(4) To establish tours of duty for educa¬ 
tional purposes under the provisions of 5 
UJS.C. 6101(a)(4). 

6. The authority delegated in Section 5 
may be redelegated to supervisors for em¬ 
ployees under their supervision and control. 

7. This order supersedes Delegation Order 
No. 39 (Rev. 8). issued October 1. 1978. 

Jerome Kurtz, 
Commissioner. 

[FR Doc. 79-2521 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

CDelegation Order No. 42 (Rev. 11] 

REGIONAL DIRECTORS OF APPEALS, ET AL 


Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority to execute 
consents fixing the period of limita¬ 
tions on assessments or collection 
under provisions of the 1939 and 1954 
Internal Revenue Codes may be ex¬ 
tended to the Chief, Technical and 
Office Compliance Group, a new posi¬ 
tion in the streamlined districts. 

This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin M. Blaustein, 1111 Constitu¬ 
tion Avenue, NW. Room 7526, Wash¬ 
ington. DC 20224, (202) 566-4356 

(Not toll free). 

Franklin L. Finley, 

Staff Assistant to Assistant 
Commissioner ( Compliance ). 

Subject: Authority to Execute Consents 
Fixing the Period of Limitations on Assess¬ 
ment or Collection Under Provisions of the 
1939 and 1954 Internal Revenue Codes. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order No. 120, dated 
July 31, 1950; Order No. 150-2, dated May 
15, 1952; 26 CFR 301.6501(0-1; 26 CFR 
301.6502-1; 26 CFR 301.6901-l(d>: and 26 
CFR 301.7701-9; the authority to sign all 
consents fixing the period of limitations on 
assessment or collection is delegated to the 
following officials: 

a. Regional Directors of Appeals; 

b. Service Center Directors; 

c. District Directors; 

d. Director of International Operations. 

2. This authority may be rddelegated but 
not below the following levels for each ac¬ 
tivity: 

a. Service Centers—Chief. Accounting 
Branch; Chief. Correspondence Examina¬ 
tion Branch; and Revenue Officers; 

b. Collection—Chief. Office Branch and 
Office Groups; and Revenue Officers. In 
streamlined districts—Chief. Technical and 
Office Compliance Group, and Revenue Of¬ 
ficers; 

c. Examination—Reviewers. Grade GS-11; 
Group Managers; Case Managers; and Re¬ 
turns Program Managers; 

d. Criminal Investigation Chief, Criminal 
Investigation Division, except this authority 
in streamlined districts Is limited to the Dis¬ 
trict Director; 


e. Appeals—Appeals Officers: 

f. Office of International Operations— 
Representatives at foreign posts: Revenue 
Agents, Tax Auditors, and Special Agents 
on foreign assignments; and levels b, c. and 
d. above; and 

g. District Employee Plans and Exempt 
Organizations—Reviewers. Grade GS-11; 
Group Managers. 

3. This Order supersedes Delegation 
Order No. 42 (Rev. 10), issued October 1, 
1978. 

Jerome Kurtz. 

Commissioner. 

IFR Doc. 79-2521 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 51 (Rev. 3)1 

CHIEF, SPECIAL PROCEDURES STAFF 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority to sign proofs 
of claims and other documents has 
been extended to the Chief. Technical 
and Office Compliance Group a new 
position in streamlined districts. 

This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8. 
1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin M. Blaustein, 1111 Constitu¬ 
tion Avenue, NW, Room 7526, Wash¬ 
ington. D.C. 20224, (202) 566-4356 
(Not toll free). 

Franklin L. Finley. 

Staff Assistant to Assistant 
Commissioner ( Compliance), 

The following officers are hereby author¬ 
ized to sign proofs of claim and other docu¬ 
ments asserting obligations incurred under 
the Internal Revenue laws (including taxes, 
penalties and interest), in order to claim and 
collect such obligations in any proceeding 
under the Bankruptcy Act and any receiver¬ 
ship, decedents’s estate, corporate dissolu¬ 
tion. or other insolvency proceeding: 

Chief, Special Procedures Staff 
Chief, Technical and Office Compliance 
Group in streamlined districts 
The authority herein delegated may not 
be redelegated. 

This Order supersedes Delegation Order 
No. 51 (Rev. 2), issued July 2. 1978. 

Jerome Kurtz. 
Commissioner. 

IFR Doc. 79-2522 Filed 1-24-79: 8:45 amJ 
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[4830-01 -M] 

[Delegation Order No. 77 (Rev.l2)l 

REVENUE AGENTS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Authority to issue statu¬ 
tory notices of deficiency may be ex¬ 
tended to Grade GS-11. Revenue 
Agents in streamlined districts. 

This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan, 1111 Constitu¬ 
tion Avenue, NW, Room 2505, Wash¬ 
ington. DC 20224, (202) 566-6849 
(Not toll free). 

Franklin L. Finley, 

Staff Assistant to Assistant 
Commissioner ( Compliance), 

Authority to Issue Statutory Notices of 
Deficiency 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue and District Di¬ 
rectors, by 267 CFR 301.7701-9, 26 CFR 
301.6212-1, and 26 CFR 301.6861-1 to sign 
and send to the taxpayer by registered or 
certified mail any statutory notice of defi¬ 
ciency is hereby delegated to the following 
officials: 

a. Regional Director of Appeals; 

b. Chiefs and Associate Chiefs of Appeals 
Offices; 

c. Director of International Operations: 

d. Service Center Directors; 

e. Assistant District Directors; 

f. Assistant Service Center Directors; 

g. Chiefs of Examination Divisions; 

h. Chiefs of Correspondence Examination 
Branch; and 

i. Chiefs of Employee Plans and Exempt 
Orgainzations Divisions. 

2. This authority may be redelegated only 
by District Directors. Service Center Direc¬ 
tors and the Director of International Oper¬ 
ations, but not lower than Examination Di¬ 
vision Reviewers. Grade GS-9. Revenue 
Agents (GS-11) in streamlined districts, and 
Reviewers, Grade GS-12, in Employee Plans 
and Exempt Organizations Divisions. 

3. This Order supersedes Delegation 
Order No. 77 (Rev. 11), issued October 1, 
1978. 

Jerome Kurtz, 
Commissioner. 

IFR Doc. 79-2523 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 80 (Rev. 2)] 

ASSISTANT COMMISSIONERS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the District Director must concur in 
enrollments for required training 
courses. 

This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday. November 8. 
1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

OrionJL. Birdsall, 1111 Constitution 
Avenue, N.W., Room 1406, Washing¬ 
ton, D.C. 20224 (202) 566-3197 (Not 
toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner , ( Compliance ). 

Authority to Determine Correspondence 
Course Enrollment Requirements 

1. Authority is hereby delegated to the 
following officials to determine the corre¬ 
spondence course enrollment requirements 
for employees under their jurisdiction. (Re¬ 
quirements may be established in terms of 
entire courses or portions of such courses.): 

Assistant Commissioners 
Regional Commissioners 
District Directors 
Service Center Directors 
Director of International Operations 

2. These officials determine which em¬ 
ployees will be required to complete courses 
or portions of courses for effective work per¬ 
formance. the minimum rate at which 
courses shall be completed, and the amount 
of official time to be allowed for the prepa¬ 
ration of each course assignment. The mini¬ 
mum rate shall be not less than (a) one as¬ 
signment for each four hours of official 
time allowed and (b) one assignment per 
month per course unless unusual circum¬ 
stances justify exceptions. Normally, the 
maximum official time allowed shall not 
exceed four hours per pay period for each 
course for which the employee is enrolled. 

3. The Immediate supervisor shall be re¬ 
sponsible for seeing to It that enrollees meet 
the rate-of-completion standards and are al¬ 
lotted the prescribed official time. 

4. This authority should be redelegated to 
the immediate supervisor. However, to 
ensure reasonable uniformity. Division 
Chiefs should concur in enrollments for re¬ 
quired courses In other than streamlined 
districts. In streamlined districts the Dis¬ 
trict Director should concur in enrollments 
for required courses. 

5. This Order supersedes Delegation 
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Order No. 80 (Rev. 1). issued February 18, 
1963. 

Jerome Kurtz, 
Commissioner. 
(FR Doc. 79-2224 Filed 1-24-79; 8:45 am) 


[4830-01-M] 

[Delegation Order No. 93 (Rev. 6)] 

REGIONAL DIRECTORS OF APPEALS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority to consent to a redeter¬ 
mination of aggregations by a taxpay¬ 
er. in the case of invalid basic aggrega¬ 
tions or invalid additions, may not be 
extended below the District Director. 
This document does not meet the cri¬ 
teria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday. November 8, 
1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan, 1111 Constitu¬ 
tion Avenue. NW, Room 2505, Wash¬ 
ington. DC 20224. (202) 566-6849 

(Not toll free). 

Franklin L. Finley. 

Staff Assistant to Assistant 
Commissioner ( Compliance). 

Authority to Consent to a Redetermina- 
tion of Aggregations by a Taxpayer in the 
Case of Invalid Basic Aggregations or Inval¬ 
id Additions 

1. The authority vested in the Commis¬ 
sioner of Internal Revenue as prescribed in 
26 CFR 1.614-2(d)(5) and 26 CFR 1.614- 
3(f)(8) and described below is hereby dele¬ 
gated to Regional Directors of Appeals: 
Chiefs, and Associate Chiefs. Appeals Of¬ 
fices; District Directors; and, in other than 
streamlined districts. Chiefs. District Exam¬ 
ination Divisions. In streamlined districts, 
this authority is not delegated below the 
District Director. 

Consent to the reforming of aggregations 
by a taxpayer where the taxpayer has 
formed invalid basic aggregations or made 
invalid additions to valid or invalid basic ag¬ 
gregations. and 

Consent, in the case of oil and gas wells 
where an invalid aggregation has been 
formed under section 614(b), to the treat¬ 
ment by a taxpayer of all the properties in¬ 
cluded in the aggregation, which fall within 
a single operating unit, under the provisions 
of section 614(d) rather than section 614(b) 
of the 1954 Code if so requested by the tax¬ 
payer. 

2. Jn the case of oil and gas wells this dele¬ 
gation order shall apply only to taxable 
years subject to the 1954 Code beginning 
before January 1.1964. 

3. The authority delegated herein may not 
be redelegated. 

4. This Order supersedes Delegation 
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Order No. 93 (Rev. 5), issued October 1, 
1978. 

Jerome Kurtz, 
Commissioner. 
TFR Doc. 79-2525 Filed 1-24-79: 8:45 am] 


[4830-01-M] 

[Delegation Order No. 102 (Rev. 6)] 

ADMINISTRATIVE OFFICERS 
Delegation of Authority 

AGENCY: Interna] Revenue Service, 
Treasury.. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority for labor-management 
relations matters may be redelegated 
to Administrative Officers or other ap¬ 
propriate management officials. Au¬ 
thority to negotiate basic labor-man¬ 
agement agreements has been given 
the Director, Resources Management 
Division for National Office employ¬ 
ees. This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sue Barliant, 1111 Constitution 
Avenue. NW, Room 3316, Washing¬ 
ton. DC 20224, (202) 370-0575 (Not 
toll free). 

Franklin L. Finley, 

Staff Assistant to Assistant 
Commissioner (Compliance). 

Delegation of Authority In Labor-Manage¬ 
ment Relations Matters. 

1. The authority delegated to the Commis¬ 
sioner of Internal Revenue In Chapter 711, 
Treasury Personnel Manual, to administer 
the Labor-Management Relations Program 
is hereby delegated as follows: 

(а) The Director, Personnel Division, is 
authorized: 

(1) to act as the Service’s representative in 
dealing with the national headquarters of 
unions: 

(2) to negotiate and. execute multi-unit 
agreements and agreements covering any 
amendments, corrections, alterations, sub¬ 
stitutions and/or changes thereto: 

(3) to act as final approving official on all 
local and multi-unit agreements, Including 
any amendments, corrections, alterations, 
substitutions and/or changes thereto, sub¬ 
ject to existing statements of Service policy; 

(4) to establish and represent the Service’s 
position on the appropriateness of units, 
unfair labor practice complaints, standards 
of conduct cases and other formal proceed¬ 
ings before the Department of Labor, the 
Federal Labor Relations Council, and the 
Federal Services Impasses Panel; 

(5) to consult, as appropriate, with the 
recognized unions holding national consul¬ 
tation rights with the Service and to consult 
with the national headquarters of properly 
recognized unions on Service-wide issues. 

(б) to determine whether a dispute arising 
out of a collective bargaining agreement 


shall be submitted to binding arbitration; 
and 

<7) to issue interpretations of multi-unit 
agreements. 

(b) Regional Commissioners (regarding 
Regional Office employees); District Direc¬ 
tors; Service Center Directors: the Director. 
Data Center; the Director. National Office 
Resources Management Division; and the 
Director, National Computer Center, are au¬ 
thorized: 

(1) to negotiate basic agreements after 
prior consultation with the Director. Per¬ 
sonnel Division, or his/her designee; 

(2) to negotiate local supplemental agree¬ 
ments subject to the terms of any control¬ 
ling master agreement; and 

(3) to consult, as appropriate, regarding 
local issues. 

2. The authority delegated in 1(a) may be 
redelegated by the Director. Personnel Divi¬ 
sion to the Chief. Labor Relations Branch, 
any or all of the authorities contained in 
subparagraphs l.(a>(l) through l.(a>(7). 

3. The authority delegated in 1(b) may be 
redelegated by the officials listed therein to 
their Chief, Personnel Branch, and Chief. 
National Office Personnel Branch, but may 
not be further redelegated. In streamlined 
districts, the District Director may also re¬ 
delegate this authority to an appropriate 
management official, but may not be redele¬ 
gated below the group manager level. 

4. Delegation Order No. 102 (Rev. 5), 
issued October 18. 1974, Ls hereby supersed¬ 
ed. 


Jerome Kurtz. 
Commissioner. 

[FR Doc. 79-2526 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 103 (Rev. 4)] 

DIRECTOR, PERSONNEL DIVISION, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Sendee, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority to approve premium pay 
authorizations may not be delegated 
below the District Director. This docu¬ 
ment does not meet the criteria for 
significant Regulations set forth in 
paragraph 8 of the Treasury Directive 
appealing in the Federal Register for 
Wednesday, November 8, 1978. 

EFFECTIVE DATE: January 29, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Wanda Brasher, 1111 Constitution 
Avenue, NW., Room 1514, Washing¬ 
ton. D.C. 20224, (202) 566-0530 (not 
toll free). 


Franklin I*. Finley. 

Staff Assistant to Assista nt 
Commissioner ( Compliance). 

Premium Pay for Administratively Uncon¬ 
trollable Overtime. 

The authority delegated to the Commis¬ 
sioner of Internal Revenue In Chapter 550, 
Treasury Personnel Manual, to approve pre¬ 


mium pay authorizations is hereby delegat¬ 
ed as follows: 

A. The Director. Personnel Division, is au¬ 
thorized to prescribe eligibility require¬ 
ments for the payment of premium pay. and 
to resolve questions of application. This au¬ 
thority may not be redelegated. 

B. The Assistant Commissioner (Inspec¬ 
tion) is authorized to approve premium pay 
authorizations for Criminal Investigators 
under his/her jurisdiction in National 
Office and field positions who meet the eli¬ 
gibility requirements for premium pay. This 
authority may be redelegated by the Assist¬ 
ant Commissioner (Inspection) to the Direc¬ 
tor. Internal Security Division, and to the 
Regional Inspectors. This authority may 
not be redelegated by them. 

C. The Director. Criminal Investigation 
Division is authorized to approve premium 
pay authorizations for Criminal Investiga¬ 
tors in assignments under his/her control 
(including Criminal Investigators detailed to 
the National Office) who meet the eligibil¬ 
ity requirements for premium pay. This au¬ 
thority may not be redelegated. 

D. Regional Commissioners are authorized 
to approve premium pay authorizations for 
Criminal Investigators under their jurisdie 
tion who meet the requirements for premi¬ 
um pay. This authority may be redelegated 
not lower than to Chiefs of the Criminal In¬ 
vestigation Division in the district offices or 
the District Director in streamlined dis¬ 
tricts. 

This Order supersedes Delegation Order 
No. 103 (Rev. 3), issued July 2, 1978. 

Jerome Kurtz. 

Commissioner. 

[FR Doc. 79-2527 Filed 1-24-79: 8:45 am) 


[4830-01-M] 

(Delegation Order No. 105 (Rev. 3)1 

DEPUTY COMMISSIONER, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authority for ap¬ 
proval to engage in outside employ¬ 
ment, business and other activities 
may not be redelegated below the Dis¬ 
trict Director in streamlined districts. 
This document does not meet the cri¬ 
teria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday November 8. 
1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: . 

Anthony D’Amata, 1111 Constitu¬ 
tion Avenue, NW., Room 3316. 
Washington. D.C. 20224, (202) 566- 
3161 (Not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner Compliance. 

Authorization to Engage in Outside Em¬ 
ployment. Business, and Other Activities. 
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Pursuant to authority granted to the 
Commissioner of Internal Revenue by 
Chapters 250 and 735 of the Treasury per¬ 
sonnel Manual: 

1. Authority is hereby delegated to the 
following officials to approve or disapprove 
the acquisition or retention of direct or indi¬ 
rect interests in the manufacture of tobac¬ 
co. snuff, or cigarettes, firearms, ammuni¬ 
tion, or explosives, or in the production, rec¬ 
tification. or redistillation of distilled spir¬ 
its. or in the production of fermented liq¬ 
uors. by employees under their supervision 
and control, except as restricted in para¬ 
graph 3. This authority may be redelegated, 
but not lower than to Division Directors in 
the National Office. Assistant Regional 
Commissioners in regional offices. Division 
Chiefs in other than streamlined districts, 
and service center offices. Division Chiefs in 
the Office of International Operations, and 
Assistant Regional Inspectors. In stream¬ 
lined districts, this authority may not be re- 
delegated below the District Service Center 
Directors. Director. Deputy Commissioner. 
Assistant Commissioners. Assistant to the 
Commissioner (Public Affairs). Regional 
Commissioners, District Directors. Director 
of International Operations. 

2. Authority is hereby delegated to the 
following officials to approve or disapprove 
requests from employees under their super¬ 
vision and control, except as restricted in 
paragraph 3. to engage in outside employ¬ 
ment, business, and other activities. This au¬ 
thority may be redelegated but not lower 
than to Assistant Regional Inspectors and 
to Branch Chiefs in the National Office, re¬ 
gions. districts (in other than streamlined 
districts), and service centers and Office of 
International Operations. In streamlined 
districts, this authority may be redelegated 
but not lower than to Section Chiefs. 
Deputy Commissioner, Assistant Commis¬ 
sioners, Assistant to the Commissioner 
(Public Affairs), Regional Commissioners, 
District Directors, Service Center Directors, 
Director of International Operations. 

3. The Commissioner retains the authori¬ 
ty to approve or disapprove the acquisition 
or retention of direct or indirect Interests in 
the manufacture of tobacco, snuff, ciga¬ 
rettes, firearms, ammunition, or explosives, 
or in the production, rectification, or redis¬ 
tillation of distilled spirits, or in the produc¬ 
tion of fermented liquors, or requests to 
engage in outside employment, business, 
and other activities, by the following offi¬ 
cials: Deputy Commissioner. Assistant Com¬ 
missioners. Assistant to the Commissioner 
(Public Affairs). Regional Commissioners. 
District Directors. Service Center Directors, 
Regional Inspectors. Director of Interna 
tional Operations. 

4. Delegation Order No. 105 (Rev. 2\ 
issued May 10. 1972. is hereby superseded. 

Jerome Kurtz 
Commissioner. 

[PR Doc, 79-2528 Filed 1-24-79: 8:45 am] 


14830-01-M] 

[Delegation Order No. 107 (Rev. 5)] 

REGIONAL DIRECTORS OF APPEALS, ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 


ACTION: Delegation of authority. 

SUMMARY: The authority to deter¬ 
mine that certain “savings institu¬ 
tions” do not intend to avoid taxes by 
paying dividends or interest for peri¬ 
ods representing more than 12 months 
may be redelegated not lower than to 
GS-11 Revenue Agents in streamlined 
districts. This document does not meet 
the criteria for significant Regulations 
set forth in paragraph 8 of the Treas¬ 
ury Directive appearing in the Federal 
Register for Wednesday November 8. 
1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan. 1111 Constitu¬ 
tion Avenue NW.. Room 2505, Wash¬ 
ington. D.C. 20224. 202-566-6849 

(not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance ). 

Authority to Determine that Certain 
“Savings Institutions” do not intend to 
Avoid Taxes by Paying Dividends or Inter¬ 
est for Periods Representing More than 12 
Months. 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue under 20 CFR 
1.461-1(6X3X8) to determine that an organi¬ 
zation referred to therein does not intend to 
avoid taxes (and therefore be permitted to 
deduct one-tenth of the amount of divi¬ 
dends or interest not allowed as a deduction 
for a taxable year under 26 CFR 1.461- 
1(e)(1) In each of ten succeeding taxable 
years) is hereby delegated to tho following 
officials: 

(a) Regional Directors of Appeals. 

(b) District Directors, 

(c) Director of International Operations. 

(d) Chiefs, Appeals Offices, 

(e> Associate Chiefs, Appeals Offices, 

(I) Assistant District Directors, and 
(g) Chiefs of District Examination Divi¬ 
sions. 

2. In nonstreamlined districts this authori¬ 
ty may be redelegated only by District Di¬ 
rectors and the Director of International 
Operations, who may redelegate to the 
Chief of Review Staff. In streamlined dis¬ 
tricts. District Directors may redelegate this 
authority not lower than to GS-11 Revenue 
Agents. 

3. This Order supersedes Delegation 
Order No. *07 (Rev. 4), issued October 1, 
1978. 

Jerome Kurtz, 
Commissioner. 

[FR Doc. 79-2529 Filed 1-24-79; 8:45 am] 


[4830-01-MJ 

[Delegation Order No. 109 (Rev. 5)] 

REGIONAL DIRECTORS OF APPEALS, ET AL. 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 


SUMMARY: In streamlined districts, 
the authority to sign agreements de¬ 
termining inapplicability of exclusion 
under Section 963 of Internal Revenue 
Code of 1954 may not be delegated 
below the District Director. This docu¬ 
ment does not meet the criteria for 
significant Regulations set forth in 
paragraph 8 of the Treasury directive 
appearing in the Federal Register for 
Wednesday, November 8. 1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan, 1111 Constitu¬ 
tion Avenue. NW.. Room 2505, 

Washington. D.C. 20224, 202-566- 

6849 (not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance ). 

Authority to Sign Agreements Determin¬ 
ing Inapplicability of Exclusion under Sec¬ 
tion 963 of Internal Revenue Code of 1954. 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue and to District 
Directors by 26 CFR 301.7701-9 and 26 CFR 
1.963-6(c) to sign agreements determining 
that the exclusion under Section 963 of the 
Internal Revenue Code of 1954 does not 
apply to United States shareholders for cer¬ 
tain taxable periods due to their failure to 
receive minimum distributions is hereby del¬ 
egated to the following officials: 

(a) Regional Directors of Appeals; 

(b) District Directors; 

(c) Director of International Operations; 

(d) Chiefs, Appeals Offices; 

(e) Associate Chiefs, Appeals Offices; 

(f) Assistant District Directors; 

(g) Assistant director of International Op¬ 
erations; 

(h) Chiefs of District Examination Divi¬ 
sions; and 

(I) Chief of Examination Division, Office 
of International Operations. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff. This authority 
may not be delegated below the District Di¬ 
rector in streamlined districts. 

3. This Order supersedes Delegation 
Order No. 109 (Rev. 4). issued October 1, 
1978. 

Jerome Kurt2, 
Commissioner. 

[FR Doc. 79-2530 Filed 1-24-79; 8:45 am] 


[4830-01-M] 

[Delegation Order No. 116 (Rev. 3)1 

DISTRICT DIRECTORS, ET AL 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: In streamlined districts, 
the authority to grant extensions of 
time to file income and estate tax re¬ 
turns may not be redelegated below 
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the Chief, Technical and Office Com¬ 
pliance Group. This document does 
not meet the criteria for significant 
Regulations set forth in paragraph 8 
of the Treasury Directive appearing in 
the Federal Register for Wednesday, 
November 8. 1978. 

EFFECTIVE DATE: January 29. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin M. Blaustein. 1111 Constitu¬ 
tion Avenue NW., Room 7526. Wash¬ 
ington, D.C. 20224. 202-566-4356 

(not toll free). 

Franklin L. Finley, 

Staff Assistant to the Assistant 
Commissioner ( Compliance). 

Delegation of Authority to Grant Exten¬ 
sions of Time to File Income and Estate Tax 
Returns. 

The authority granted to the Commission¬ 
er of Internal Revenue by 26 CFR 1.6081-1, 
26 CFR 20.6081-1 and 26 CFR 301.7701-9 to 
grant extensions of time to file income and 
estate tax returns is hereby delegated to 
District Directors. Assistant District Direc¬ 
tors. Director of International Operations, 
Assistant Director of International Oper¬ 
ations. Service Center Directors and Assist¬ 
ant Service Center Directors. 

The authority delegated here in for estate 
tax returns may be redelegated, but not 
below Branch Chief. Chief. Special Proce¬ 
dures Staff, or Chief Technical and Office 
Compliance Group in District Offices and 
Office of International Operations, and not 
below Senior Tax Examiners in Service Cen¬ 
ters. 

The authority delegated herein for 
income tax returns may be redelegated, but 
not below Branch Chief. Chief, Special Pro¬ 
cedures Staff, or Chief. Technical and 
Office Compliance Group in District Offices 
and Office of International Operations, and 
not below full working level Tax Examiners 
in Service Centers. 

Delegation Order No. 116, (Rev. 2). issued 
July 18. 1978. is superseded. 

Jerome Kurtz, 
Commissioner. 

[FR Doc. 79-2531 Filed 1-24-79; 8:45 ami 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(Volume No. 4) 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
ALTERNATE ROUTE DEVIATIONS, AND IN¬ 
TRASTATE APPLICATIONS. 

January 17, 1979. 

Petitions for Modification, Inter¬ 
pretation or Reinstatement of Op¬ 
erating rights Authority Notice 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 


All pleadings and documents must 
clearly specify the suffix (e.g. Ml F, 
M2 F) number where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission on or before February 26. 
1979. Such protests shall comply with 
Special Rule 247(e) of the Commis¬ 
sion’s General Rules of Practice (49 
CFR 1100.247) • and shall include a 
concise statement of protestant’s in¬ 
terest in the proceeding and copies of 
its conflicting authorities. Verified 
statements in opposition should not be 
tendered at this time. A copy of the 
protest shall be served concurrently 
upon petitioner’s representative, or pe¬ 
titioner if no representative is named. 

MC 139468 and Sub 6 and 12 (M1F) 
(notice of filing of petition to modify 
permits), filed September 29, 1978. Pe¬ 
titioner: INTERNATIONAL CON¬ 
TRACT CARRIERS, INC. 6534 
Gessner Rd. Houston, TX 77040. Rep¬ 
resentative: John T. Wirth Suite 2600 
Energy Center One 717 Seventeenth 
Street, Denver, Co 80202. Petitioner 
holds a motor contract carrier permits 
in MC 139468 and Subs 6 and 12 issued 
August 16, 1974, October 3, 1973 and 
March 25, 1977 respectively. MC 

139468 authorizes transportation over 
irregular routes, of Metal buildings 
and parts therefor , from the plantsites 
and storage facilities of Stran-Steel 
Corporation, at Houston, TX, to 
points in AR. LA, TN, MS, AL, GA. 
FL, SC, and NC, under a continuing 
contract(s) with Stran-Steel Corpora¬ 
tion. MC 139468 Sub 6 authorizes 
transportation, over irregular routes, 
of Metal buildings and parts for metal 
buildings, (1) Between the plant sites 
of Stran-Steel Corp., at or near Hous¬ 
ton, TX, and at or near Terre Haute, 
IN, and (2) From the plant site of 
Stran-Steel Corp., at or near Houston, 
TX, to points in OK, KS. NE, SD, ND. 
NM, CO. WY. MT. ID, UT. AZ. NV. 
OR, WA, and CA. under a continuing 
contract(s) with Stran-Steel Corp., of 
Houston. TX. MC 139468 Sub 12 au¬ 
thorizes transportation, over irregular 
routes, of Buildings and building sec¬ 
tions, from Terre Haute, IN, and 
Houston, TX, to points in AK, under a 
continuing contract(s) with National 
Steel Products Company. Inc., restrict¬ 
ed to the transportation of traffic or- 
ginating at the plant sites and facili¬ 
ties utilized by National Steel Prod¬ 
ucts Company. Inc., of Houston, TX. 

By the instant petition, petitioner 
seeks to modify the above authority 
by adding “pipe” to the commodity de¬ 
scriptions in the three permits and to 
also remove the facility limitation ref- 


• Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission. Washing¬ 
ton. D.C. 20423. 


erence in the origin description in the 
lead and Sub 6. and to also delete the 
restriction concerning facility limita¬ 
tions in Sub 12. 

Republications of Grants of Operat¬ 
ing Rights Authority Prior to 

Certification Notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission on or before February 26, 
1979. Such pleading shall comply with 
Special Rule 247(e) of the Commis¬ 
sion's General Rules of Practice (49 
CFR 1100.247) addressing specifically 
the issue(s) indicated as the purpose 
for republication, and including copies 
of intervenor’s conflicting authorities 
and a concise statement of interve¬ 
nor’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representa¬ 
tive is named. 

MC 13900 (Sub-18) (2nd republica¬ 
tion), filed November 23, 1973, pub¬ 
lished in the Federal Register issues 
of January 17, 1974 and December 14, 
1978, and republished this issue. Appli¬ 
cant: MIDWEST HAULERS, INC., 228 
Superior Street, Toledo, OH 43604. 
Representative: Harold G. Hemly, Jr., 
118 North St. Asaph Street, Alexan¬ 
dria, VA 22314. 4 Decision of the Com¬ 
mission, decided August 24, 1978, and 
served September 20. 1978, finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of General com - 
modities (except articles of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Cincinnati. OH, Minneapolis 
and St. Paul, MN, Milwaukee, WI. Chi- 
gago, IL, St. Louis, MO and Houston, 
TX, on the one hand, and, on the 
other, Memphis. TN. New Orleans, LA. 
Dallas. Forth Worth, and San Anto¬ 
nio. TX, Kansas City, MO. Phoenix 
and Tucson. AZ, Salt Lake City. UT. 
Reno and Las Vegas, NV. Fresno. Oak¬ 
land, Los Angeles, San Francisco. Sac¬ 
ramento, San Diego, San Jose, and 
Santa Fe Springs, CA, Portland, OR. 
and Seattle. Spokane, and Tacoma. 
WA. restricted to the transportation 
of traffic when moving on the bills of 
lading of freight forwarders as defined 
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in section 402(a)(5) of the act. Appli¬ 
cant is permitted to tack the authority 
granted herein with its existing motor 
common carrier authority at Cincin¬ 
nati, OH, Houston, TX. Minneapolis 
and St. Paul, MN, Milwaukee. WI, Chi¬ 
cago. IL, and St. Louis. MO, to serve 
points in IL. IN, MN, MO. OH, Ml, 
KY. PA, NY. MA. RI. CT. NJ. MD. 
Wl. and the District of Columbia. Ap¬ 
plicant is fit, willing, and able properly 
to perform this service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to indicate appli¬ 
cant’s actual grant of authority. 

MC 29643 (Sub-lOF) (republication), 
filed March 28, 1978, published in the 
Federal Register issue of May 25, 

1978, and republished this issue. Appli¬ 
cant: WALSH TRUCKING SERVICE. 
INC., 50 Burney Avenue, Massena, NY 
13662. Representative: Morton E. Kiel, 
Suite 6193, 5 World Trade Center. New 
York, NY 10048. A Decision of the 
Commission, Division 2, decided De¬ 
cember 15, 1978, and served January 9, 

1979, finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant In inter¬ 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of General commodities (except 
Classes A and B explosives, articles of 
unusual value, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Albany, NY. on 
the one hand, and, on the other, 
points in Clinton County, NY, that ap¬ 
plicant is fit, willing, and able properly 
to perform such service and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion’s rules and regulations. The pur¬ 
pose of this republication is to delete 
the restriction. 

MC 95876 (Sub-229F) (republica¬ 
tion), filed February 21, 1978, pub¬ 
lished in the Federal Register issue 
of April 6. 1978. and republished this 
issue. Applicant: AiNDERSON 

TRUCKING SERVICE. INC.. 203 
Cooper Avenue North, St. Cloud. MN 
56301. Representative: Robert D. GLs- 
vild, 1000 First National Bank Bldg., 
Minneapolis. MN 55402. A Decision of 
the Commission, Review Board 
Number 1, decided November 22, 1978, 
and served December 5. 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of (1) 
Lumber and millwor/c, from Pine 
Bluff, AR: and (2) lumber and furni¬ 
ture, from Sheridan, AR, to points in 
CO. IL, IN, IA. KS. KY. MI, MN. NE. 


ND. OH. PA. SD. and WI. that appli¬ 
cant is fit. willjng, and able properly to 
perform sucn service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to indicate appli¬ 
cant's actual grant of authority. 

MC 115841 (Sub-623F) (republica¬ 
tion). filed march 29, 1978, published 
in the Federal Register issue of May 
19. 1978. and republished this issue. 
Applicant: COLONIAL REFRIGER¬ 
ATED TRANSPORTATION. INC.. 
9041 Executive Park Drive, Suite 110. 
Building 100, Knoxville, TN 27919. 
Representative: E. Stephen Heisley. 
666 11th St., NW., Washington. DC 
20001. A Decision of the Commission, 
Review Board Number 1, decided De¬ 
cember 18, 1978, and served January 
10, 1979. finds that the present and 
future public convenience and necessi¬ 
ty require operations by applicant in 
interstate or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of Foodstuffs (except in bulk), 
from the facilities of Welch Foods. 
Inc., at Lawton. MI. to points in AR. 
KS. NE. MO, NM. OK. and TX, that 
applicant is fit, willing, and able prop¬ 
erly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
indicate AR in lieu of AK. as a destina¬ 
tion point. 

MC 141820 (Sub-i) (republication), 
filed December 7, 1977, published in 
the Federal Register issue of Febru¬ 
ary 2, 1978, and republished this issue. 
Applicant: ROMAN RURAK, 319 Eck- 
ford Street. Brooklyn, NY 11222. Rep¬ 
resentative: Sidney J. Leshin, 575 
Madison Avenue, New York, NY 
10022. A Decision of the Commission, 
by the Initial Decision of Administra¬ 
tive Law Judge Harold J. Sarbacher, 
served October 31, 1978. becomes ef¬ 
fective January 3, 1979, finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign com¬ 
merce as a contract carrier, by motor 
vehicle, over irregular routes, in the 
transportation of Passengers and their 
baggage, in charter operations, begin¬ 
ning and ending in Brooklyn, NY. and 
extending to the District of Columbia 
and points in CT. FL. MA, NJ. NY. PA, 
and VA, under contract with the 
Polish & Slavic Center. Inc., of Brook¬ 
lyn, NY, and Greenpoint Human Serv¬ 
ices—People For People. Inc., of 
Brooklyn. NY. will be consistent with 
the public interest and the national 
transportation policy, that applicant is 
fit, willing, and able properly to per¬ 
form such service and to conform to 
the requirements of the Interstate 


Commerce Act and the Commission's 
rules and regulations. The purpose of 
this republication is to indicate the 
grant of contract carrier authority in 
lieu of common carrier authority. 

MC 144450 (Sub-IF) (republication), 
filed March 21. 1978. published in the 
Federal Register issue of May 11. 
1978, and republished this issue. Appli¬ 
cant: HARRISON TRANSFER & 
STORAGE CO., a Corporation. P.O. 
Box 2276, Augusta. GA 30903. Repre¬ 
sentative: R. Frank Allen, 412 Old 
Evans Road. Martinez. GA 30907. A 
Decision of the Commission. Review 
Board Number 1, decided December 
27. 1978. and served January 11. 1979. 
finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier , by motor vehicle, 
over irregular routes. In the transpor¬ 
tation of Used household goods . be¬ 
tween points in Richmond, Columbia, 
Burke, Jefferson. Lincoln. McDuffie. 
Emanuel, Glascock. Jenkins. Screven. 
Warren. Taliferro. and Wilkes Coun¬ 
ties, GA. and Aiken. Edgefield, Allen¬ 
dale, Barnwell. Hampton, and McCor¬ 
mick Counties. SC, restricted to the 
transportation of traffic having a prior 
or subsequent movement in containers 
beyond the points authorized, and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic, 
that applicant is fit, willing, and able 
properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. 
The purpose of this republication is to 
indicate the grant of common carrier 
authority in lieu of contract carrier 
authority, and add a restriction. 

Finance Applications Notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor carri¬ 
ers pursuant to Sections 11343 (for¬ 
merly Section 5(2)) or 11349 (formerly 
Section 210a(b)) of the Interstate 
Commerce Act. 

An original and one copy of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission on or before February 26, 
1979. Such protest shall comply with 
Special Rules 240(c) or 240(d) of the 
Commission’s General Rules of Prac¬ 
tice (49 CFR 1100.240) and shall in¬ 
clude a concise statement of protes- 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre- 
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sentative, or applicant, if no repre¬ 
sentative is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC-F-13833F. Authority sought for 
purchase by: (A) SANBORN’S 
MOTOR EXPRESS. INC., 550 Forest 
Ave., Portland. ME 04101, and (AA) 
ARKANSAS-BEST FREIGHT 

SYSTEM. INC., P.O. Box 48, Fort 
Smith, AR 72002 of a portion of the 
operating rights of M & M TRANS¬ 
PORTATION CO.. DEBTOR IN POS¬ 
SESSION. 750 Third Street, New 
York. NY 10017, and for acquisition by 
(A) H. Blaine Sanborn and Dwight L. 
Sanborn of 550 Forest Ave., Portland, 
ME and (AA) Arkansas Best Corpora¬ 
tion. 100 So. 21st Street. Fort Smith, 
Arkansas 72901, of control of such 
rights through the transaction. Repre¬ 
sentatives: Herbert Burstein. One 
World Trade Center. New York, NY 
10048. Mary E. Kelley, 11 Riverside 
Ave.. Medford. MA 02155. Don A. 
Smith, 510 North Greenwood, Box 43, 
Fort Smith. AR 72902. Operating 
rights sought to be transferred: That 
portion of Certificate No. 69275 autho¬ 
rizing the transportation of General 
Commodities, with exceptions, over 
regular routes: Between New York, 
NY and York. PA: (Pennsylvania por¬ 
tion is between Philadelphia and 
York) Between Newark. NJ amd Junc¬ 
tion U.S. Hwys 222 and 30.: (Pennsyl¬ 
vania portion is part of route between 
NJ-PA State line and Junction U.S. 
Hwys 222 and 30) Between Junction 
U.S. Hwy 22 and NJ Hwy 31 and 
Scranton. PA.: (Pennsylvania portion 
is part of route between NJ-PA State 
line and Scranton. PA) Between 
Scranton, PA and junction PA Turn¬ 
pike Northeast Extension, and PA 
Turnpike, serving Allentown. PA, as 
an off-route point: Between junction 
PA Turnpike and U.S. Hwy 422, and 
Philadelphia, PA.: Between junction 
PA Hwy 100 and U.S. Hwy 22. and 
York, PA.: Between New York, NY. 
and Harrisburg, PA.: (Pennsylvania 
portion is that part of the route be¬ 
tween NJ-PA State line and Harris¬ 
burg. PA) Betweert junction NJ Turn¬ 
pike and U.S. Hwy 46, and junction 
U.S. Hwy 46 and NJ Hwy 31.: (no 
Pennsylvania portion) Between junc¬ 
tion U.S. Hwy 22 and NJ Hwy 24. and 
Hackettstowm, NJ.: (no Pennsylvania 
portion) Between junction U.S. Hwy 
22 and NJ Hwy 31. and Flemington, 
NJ.: (no Pennsylvania portion) Be¬ 
tween Allentown, PA, and Strouds¬ 
burg, PA.: Between junction U.S. Hwy 
22 and PA Hwy 512, and Pen Argyl, 
PA.: Between Allentown. PA. and Ha- 
zelton, PA.: Between Allentown. PA, 
and Tamaqua. PA.: Between Allen¬ 


town, PA. and Kutztowm. PA.: Be¬ 
tween Allentown-Bethlehem. PA, and 
Doylestowm, PA.: Between Allentown, 
PA. and Lansdale. PA.: Between junc¬ 
tion U.S. Hwy 309 and PA Hwy 29, and 
Spring City, PA.: Between junction PA 
Hwy 29 and 100. and Boyertown. PA.: 
Between Scranton, PA. and Honesdale, 
PA.: Between Scranton, PA, and Toby- 
hanna. PA.: Between Scranton, PA, 
and Danville, PA.: Betw f een Scranton, 
PA, and Daleville, PA.: Between junc¬ 
tion U.S. Hwy 11 and PA Hwy 315, and 
Wilkes-Barre, PA.: Between Wilkes- 
Barre. PA. and Blakeslee, PA.: Be¬ 
tween Wilkes-Barre, PA. and West 
Nanticoke, PA.: Between Wilkes-Barre, 
PA, and Hazel ton, PA.: Between junc¬ 
tion U.S. Hwry 309 and PA Hwy 437, 
and Hazelton, PA.: Between Hazelton, 
PA, and Shickshinny, PA.: Between 
Reading. PA, and Sunbury, PA.: Be¬ 
tween Pottsville, PA. and Minersville, 
PA.: Between Reading, PA, and 
Phoenixville, PA.: Between junction 
PA Hwy 10 and 724, and West Chester. 
PA.: Between Kennett Square, PA, 
and junction PA Hwy 82 and U.S. Hwy 
322.: Between Reading, PA. and Lan¬ 
caster, PA.: Between Lancaster. PA, 
and Morgantown, PA.: Between Lititz, 
PA. and Brownstown, PA.: Between 
Reading. PA. and Lebanon. PA.: Be¬ 
tween York. PA, and Harrisburg. PA.: 
Between junction Interstate Hwy 83 
and PA Hwy 181, and York Haven, 
PA.: Between York. PA, and Harris¬ 
burg, PA.: Between Elizabethtown, 
PA. and Annville, PA.: Between Mar¬ 
ietta, PA, and Manheim, PA.: Between 
York, PA, and Dillsburg, PA.: Between 
York. PA. and Gettysburg. PA.: Be¬ 
tween junction U.S. Hwy 30 and PA 
Hwy 116, Littletown, PA.: Between 
Hanover, PA, and Gettysburg. PA.: Be¬ 
tween Hanover, PA. and York Springs, 
PA.: Between Hanover, PA, and East 
Berlin, PA.: Between Gettysburg, PA, 
and Dillsburg. PA.: Between Hanover. 
PA, and Spring Grove. PA.: Between 
York, PA, and New Freedom, PA.: Be¬ 
tween junction U.S. Hwy 30 and PA 
Hwy 616, and Railroad. PA.: Between 
York, PA, and Delta. PA.: 

Service is authorized (1) to and from 
all intermediate points except those 
located on PA Turnpike. PA Turnpike 
Northeast Extension, NJ Turnpike 
and interstate Hwy and are not spe¬ 
cifically named: and (2) to and from 
all points within 5 miles of said routes 
as off-route points except those routes 
which are interstate Hwys and PA 
Turnpike. PA Turnpike Northeast Ex¬ 
tension, and NJ Turnpike. 

RESTRICTION: (1) Service at de¬ 
scribed points in PA is restricted to 
shipments from, to, or through New 
York, NY, Camden, NJ or points in NJ 
on the regular routes described above; 
(2) Service at described points in NJ is 
restricted to transportation of ship¬ 
ments moving from, to or through 


New York, NY, or points in PA on 
routes described above: (3) operations 
over above routes is restricted against 
service at any off-route point not lo¬ 
cated in NJ or PA: (4) service is also 
restricted against service in those por¬ 
tions of commercial zones of author 
ized points which are not located in 
NJ or PA; (5) the regular route au¬ 
thority is not severable by sale or oth¬ 
erwise from underlying irregular route 
authority hereinafter described. 

REGULAR ROUTES: GENERAL 
COMMODITIES, with exceptions be¬ 
tween York Springs, PA and the plant 
site of the Sylvania Shoe Manufactur¬ 
ing Corp. and its affilates at Mount 
Holly Springs, PA, serving no interme¬ 
diate points. IRREGULAR ROUTES: 
General commodities, with exceptions. 
(A) between New York, NY on the one 
hand, and, on the other, Camden, NJ 
and points in that part of NJ north of 
and including Mercer and Middlesex 
Counties; and points in that part of 
PA on and east of a line beginning at 
the MD-PA State line and extending 
along U.S. Hwy 15 to junction U.S. 
Hwy 11, thence along U.S. Hwy 11 to 
junction U.S. Hw r y 6; and on and south 
of U.S. Hwy 6 from the said junction 
of U.S. 6 and 11 to the PA-NY State 
line. (B) Between Camden. NJ and 
points in the above described territory 
in NJ, on the one hand, and. on the 
other, points in the above described 
territory in PA. 

The applicants propose to split the 
restriction described above, which 
limits service under the regular and ir¬ 
regular route authority, to traffic 
moving from, to, or through New 
York. NY. points in New Jersey north 
of and including Mercer and Middle¬ 
sex Counties. NJ, and Camden, NJ. 

The portion of authority ARKAN 
SAS-BEST FREIGHT SYSTEM. INC. 
seeks to purchase would be limited to 
service between Camden. NJ on the 
one hand, and, on the other, the de 
scribed irregular route area in PA and 
the corresponding regular routes 
within PA. subject to the restrictions 
described above, including that rela- 
tive to Camden, NJ. Arkansas-Best 
w r ould be obliged to traverse the 
Camden. NJ gateway in providing 
service at involved Pennsylvania 
points. 

SANBORNS MOTOR EXPRESS 
INC. seeks to purchase that portion of 
the involved regular and irregular 
route authority subject to the restric¬ 
tions which would limit service to traf¬ 
fic moving from. to. or through New 
York. NY and points in that part of 
NJ north of and including Mercer and 
Middlesex Counties. NJ which would 
result in it being permitted to provide 
service (a) between New York. NY. on 
the one hand, and, on the other, 
points in that part of New Jersey 
north of and including Mercer and 
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Middlesex Counties. NJ and points on 
described regular routes within such 
Counties and (b) between New York. 
NY and points in New Jersey north of 
and including Mercer and Middlesex 
Counties, NJ on the one hand, and, on 
the other, points in that part of Penn¬ 
sylvania on and east of a line begin¬ 
ning at the Maryland-Pennsylvania 
State line and extending along U.S. 
Hwy 15 to junction U.S. Hwy 11. 
thence along U.S. Hwy 11 to junction 
U.S. Hwy 6; and on and south of U.S. 
Hwy 6 from the said junction of U.S. 
Hwy 6 and 11 to the Pennsylvania- 
New- York State line, over irregular 
and described regular routes. San¬ 
born’s would also acquire the regular 
route authority between York Springs. 
PA and the plant site of the Sylvania 
Shoe Manufacturing Corp. t at Mount 
Holly Springs. PA. 

SANBORN’S MOTOR EXPRESS. 
INC. and ARKANSAS-BEST 
FREIGHT SYSTEM, INC. are both 
motor common carriers of general 
commodities with exceptions. SAN¬ 
BORN’S MOTOR EXPRESS. INC. is 
authorized to operate in the States of: 
ME. NH. VT. MA. RI. CT, NY. NJ. PA. 

ARKANSAS-BEST FREIGHT 

SYSTEM. INC. is authorized to oper¬ 
ate in the States of: AL, AR. CT. DE. 
GA. IL. IN. IA. KS. KY, LA, MD. MA. 
MI. MS. MO. NY. NJ. NC. OH, OK. 
PA. RI. SC. TN. TX. and WI. 

Application has been filed for tem¬ 
porary authority under Section 
210a(b). 

MC-F-13842F. Transferee: SHANA¬ 
HAN’S EXPRESS, INC., 2201 Garry 
Road. Cinnaminson, N.J. 08077. Trans¬ 
feror: P. Callahan. Inc., 5240 Comly 
Street, Philadelphia. Penna. 19135. 
Representative: Maxwell A. Howell, 
Esquire, 1100 Investment Building, 
1511 K Street, N.W., Washington. D.C. 
20005. Authority sought 'for purchase 
by transferee of a portion of the oper¬ 
ating rights of transferor set forth in 
MC-20894, and for acquisition by 
James J. Shanahan, same address as 
transferee, of control of such rights 
through the purchase. Operating 
rights sought to be transferred: Gener¬ 
al commodities , with usual exceptions, 
as a common carrier, of property, by 
motor vehicle, over regular routes, be¬ 
tween Red Bank NJ, and New York, 
NY serving the intermediate and off- 
route points of Mechanicsville, Cliff- 
word, Morgan, South Amboy. Wood- 
bridge, Elizabeth. Newark. South 
Kearny. Little Silver. Sea Bright, 
Rumson, Fair Haven. Highlands, At¬ 
lantic Highlands, Navesink, Leonardo, 
Belford. Port Monmouth. Keansburg, 
Union Beach. Keyport, Middletowm, 
Hazlet, Perth Amboy, Boyton Beach, 
Sewaren, Port Reading, Carteret, 
Maurer, Chrome, Grasselli, Tremley, 
Avenel. Elizabethport, and Port 
Newark. NJ: From Red Bank over NJ 


Highway 35 to South Amboy, NJ. 
thence over U.S. Highway 9 to junc¬ 
tion U.S. Highway 1, thence over U.S. 
Highway 1 via Newark. NJ. to Jersey 
City, NJ. and thence across the 
Hudson River to NY. and return over 
the same route. Transferee is author¬ 
ized to operate as a common carrier, 
by motor vehicle, in PA and NJ. Appli¬ 
cation has not been filed for tempo¬ 
rary authority under section 210a(b). 

MCF—13860F. Authority sought for 
purchase by CENTRAL OKLAHOMA 
FREIGHT LINES. INC., 2945 North 
Toledo. Tulsa. OK 74415, of a portion 
of the operating rights of BURK 
MOTOR FREIGHT, INC., 209 N. 
Berry Street, Burkburnett. TX 75354, 
and for the acquisition by Jack E. 
Tucker, 2945 North Toledo. Tulsa, OK 
74415, of control of such rights 
through the transaction. Transferee's 
attorney: R. H. Lawson, 106 Bixler 
Bldg., 2400 N.W. 23rd. Oklahoma City. 
OK 73107. Transferor’s attorney: 
David B. Schneider, Morgan and 
Brown, P.O. Box 1540. Edmond. OK 
73034. Operating rights sought to be 
transferred: General commodities 

(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment). Between Wichita 
Falls, Tex., and Oklahoma City. Okla., 
serving the intermediate points of 
Burkburnett. Tex., Randlett, Taylor. 
Waurika, Addington, Comanche, Beck¬ 
ett. Duncan, Marlow\ and Rush 
Springs, Okla. From Wichita Falls 
over U.S. Highway 277 to junction U.S. 
Highway 70 west of Randlett, Okla., 
thence over U.S. Highway 70 to junc¬ 
tion U.S. Highway 81. east of Waurika. 
Okla., thence over U.S. Highway 81 to 
junction H. E. Bailey Turnpike, and 
thence over H. E. Bailey Turnpike to 
Oklahoma City, and return over the 
same route. Between Randlett and Co¬ 
manche, Okla.. serving the intermedi¬ 
ate points of Walters and Corum. 
Okla. From Randlett over H. E. Bailey 
Turnpike to junction Oklahoma High¬ 
way 53 west of Walters, Okla., and 
thence over Oklahoma Highway 53 to 
Comanche, and return over the same 
route. Transferee is authorized to op¬ 
erate as a regular route common carri¬ 
er in the State of Oklahoma, applica¬ 
tion has been filed for temporary au¬ 
thority under section 210 a(b). (Hear¬ 
ing site: Oklahoma City, OK). Note: 
MC-121739 (Sub 4F) is a directly relat¬ 
ed matter. 

MC-F-13869F. Authority sought for 
purchase by BRUNSWICK TRANS¬ 
PORTATION COMPANY, INC., Elm 
and Middle Streets, Brunswick, ME 
04011, of a portion of the operating 
rights of CAPITAL TRANSIT, INC.. 
DBA CONCORD COACH LINES, 
South Main Street, Concord. NH 


03301, and for acquisition by Albert Z. 
and Maurice J. Ouellette, of Bruns¬ 
wick, ME, and Raymond L. and Robert 
J. Ouellette, of South Portland. ME, 
of control of the rights through the 
purchase. Applicants’ attorney: J. G. 
Dail, Jr., P.O. Box LL. McLean. VA 
22101. Operating rights sought to be 
purchased: Common carrier, over ir¬ 
regular routes, of passengers and their 
baggage in one-way and round trip 
special operations in tour service, be¬ 
ginning and ending at points in Belk¬ 
nap. Carroll, Coos. Hillsborough. Mer¬ 
rimack, Rockingham, and Strafford 
Counties. NH. and points in the part 
of Grafton County, NH, on and east of 
a line beginning at the Grafton-Merri- 
mack County line and extending along 
U.S. Highway 4 to Cannan, NH, 
thence along NH Highway 118 to its 
junction with NH Highway 112, near 
North Woodstock, NH, thence along 
NH Highway 112 to its junction with 
NH Highway 116 near Easton, NH. 
thence along NH Highway 116 to 
Franconia, NH. thence along NH 
Highway 18 to its junction with U.S. 
Highway 3 near Franconia Notch. NH. 
thence along U.S. Highway 3 to the 
Grafton-Coos County line, and extend¬ 
ing to points in the United States, in¬ 
cluding AK, but excluding HI. and 
subject to a stated restriction. Vendee 
is authorized to operate under MC- 
109495 as a common carrier of passen¬ 
gers and their baggage over described 
regular routes in Maine and in special 
and charter operations, beginning and 
ending at points in certain counties in 
Maine and extending to points in the 
United States, except HI. Duplicating 
authority for roundtrip special oper¬ 
ations beginning and ending at Coos 
County, NH. will result, but transferee 
seeks no severable duplicating authori¬ 
ty. Application has not been filed for 
temporary authority under 49 U.S.C. 
11349. 

MC-F-13870F. Authority sought for 
purchase by Watkins Motor Lines. 
Inc., P.O. Box 1636, Lakeland, FL 
33802, of a portion of the operating 
rights of George Transfer and Rigging 
Company. Incorporated. P.O. Box 500, 
Parkton. MD 21120, of control of such 
rights through the purchase by Wat¬ 
kins Associated Industries. Inc. and 
Bill Watkins. Applicant’s representa¬ 
tives: Paul M. Danioll. Suite 1200, 235 
Peachtree Street. N.E.. Atlanta, GA 
30303 and John Guandolo, 502 Solar 
Building, 1000 16th Street. Washing¬ 
ton, DC 20423. Operating rights 
sought to be purchased: The Transfer¬ 
or’s general commodity irregular route 
authority between Victoria and Ken- 
bridge, VA on the one hand, and, on 
the other, Hanover. PA; Balimore. 
MD; Washington. DC; and, points in 
VA and NC (Sub-38. In Part) and the 
Transferor’s general commodity irreg¬ 
ular route authority between the site 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 
















5248 


NOTICES 


of carrier’s terminal at or near South 
Hill. VA on the one hand, and . on the 
other, points in NC. serving said termi¬ 
nal site for purpose of joinder with 
carrier’s existing operating rights 
<Sub-44). Vendee is authorized to oper¬ 
ate as a common carrier in all states in 
the US except AK and HI. Application 
has not been filed for temporary au¬ 
thority under Section 210a(b) of the 
Act. (Hearing site: Washington, DC) 

MC-P-I3875P. Authority sought for 
purchase by GLESS BROS.. INC.. 
P.O. Box 219, Blue Grass, IA., 52726, 
of a portion of the operating rights of 
KATUIN BROS.. INC., P.O. Box 311, 
Ft. Madison. IA.. 52627, and for acqui¬ 
sition by STEVEN BERGER AND 
RICHARD POWELL of Blue Grass. 
IA.. of control of such rights through 
the purchase. Transferee's attorney: 
Larry D. Knox. 600 Hubbell Building. 
Des Moines. IA., 50309, Transferors’ 
representative: Carl E. Munson, 469 
Fisher Bldg., Dubuque, IA.. 52001. Op¬ 
erating rights sought to be trans¬ 
ferred: Salt, as a common carrier over 
irregular routes from Rock Island, IL., 
to points in IA., with restrictions. 
Vendee is authorized to operate as a 
common carrier within the States of 
IA. IL. WI. IN. MN. NE. ND. SD. MO. 
AR. KS, KY and TN. Application has 
been filed for temporary authority 
under section 210a(b). 

Note.—I f a bearing is deemed necessary, 
applicants request it be held in Des Moines. 
IA. 

MC-F-13878F. Authority sought for 
control by ROGER CROUCH EN¬ 
TERPRISES. INC., 5310 St. Joseph 
Avenue. St. Joseph. MO.. 64505 of IN¬ 
DUSTRIAL CITY LINES. INC.. 5310 
St. Joseph Avenue, St. Joseph. MO., 
64505. through a stock exchange. Ap¬ 
plicant’s attorney. E. Wayne Parmer 
Linde Thomson Fairchild Langworthy 
Kohn, City Center Square—27th 
Floor. 12th & Baltimore, P.O. Box 
26010. Kansas City. MO.. 64196. Prin¬ 
cipal operating routes of Industrial 
City Lines, Inc. as a contract carrier 
sought to be controlled: 1) Regular 
route specified commodity authority 
authorizing the transportation of 
Fresh Fruits and Vegetables , Lumber , 
Sand, Coal, Building Materials, Empty 
Fruit Baskets, Chemicals used in 
spraying and Spraying Materials, from 
and to specified points in KS and MO 
over specified routes: 2) Regular and 
irregular routes specified commodity 
authority authorizing the transporta¬ 
tion of Beer and Cereal Beverages and 
Empty Beer and Cereal Beverage Con¬ 
tainers from and to specified points in 
MO and NE over specified routes; 3) 
Irregular route specified commodity 
authority authorizing the transporta¬ 
tion of Fresh Fruits and Vegetables, 
Malt Beverages. Empty Malt Beverage 
Containers. Damaged Shipments. 


Beer. Empty Beer Container, Hard¬ 
ware. Wagons, Saddlery. Glassware 
and Cans from and to specified points 
in MO, NE. SD. CO. WY. AR, MN, 
OK, IL, IA and KS. The aforemen¬ 
tioned summary is generally the com¬ 
modities and territory involved but 
does not precisely define the scope of 
operations of Industrial City Lines, 
Inc. ROGER CROUCH ENTER¬ 
PRISES, INC. holds no authority 
from this Commission. However, 
ROGER CROUCH ENTERPRISES. 
INC. is the sole shareholder of MIS- 
SOURI-NEBRASKA EXPRESS INC., 
operating under MC-22509 and subs 
thereunder as a common carrier in the 
States of IA. MO, NE. KS. MN. WI. IL. 
and AR. (Hearing site: Washington. 
D.C. or Kansas City, MO). 

MC-F-13879F. Authority sought for 
a purchase by SUNDERMAN TRANS¬ 
FER. INC., P.O. Box 63, Windom, MN. 
56101, of a portion of the operating 
rights of AJAX TRANSFER COMPA¬ 
NY (BB) and LTL PERISHABLES. 
INC. (BBB), both of which Transfer¬ 
ors are located at 550 East 5th Street 
South, South Saint Paul, MN 55075, 
and for acquisition by L. E. Sunder- 
man and Eugene Sunderman, both of 
Windom, MN. of control of the rights 
sought to be acquired through the 
purchase. Applicant Transferee’s Rep¬ 
resentative: Gene P. Johnson, P.O. 
Box 2471, Fargo, ND 58108; and Appli¬ 
cant Transferors’ Representative: 
Kenneth O. Petrick, 550 East 5th 
Street South, South Saint Paul. MN 
55075. Operating rights sought to be 
purchased: (BB) (l) Frozen foodstuffs 
(except commodities in bulk, in tank 
vehicles), and (2) Frozen meats and 
meat by-products unfit for human 
consumption (except commodities in 
bulk, in tank vehicles), from the facili¬ 
ties of Wiscold, Inc., at or near Beaver 
Dam. WI. to points in IL, IA, MI. MN. 
ND, and SD, as fully described in MC- 
138896 (Sub-7); and (BBB) meats, 
meat products and meat byproducts, 
as described in Section A of Appendix 
I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and com¬ 
modities in bulk), from Howard, SD to 
points in LA, NE and MN, restricted to 
traffic originating at and destined to 
the named points, and frozen foods 
(except in bulk) from Sioux Falls, SD, 
to points in IA, NE and MN. restricted 
to traffic originating at the facilities 
or Nordica Frozen Foods, Inc., at 
Sioux Falls. SD. and destined to the 
named points, as described in MC- 
135874 (Sub-15). Transferor Ajax 
Transfer Company (BB) would retain 
that portion of MC-138896 (Sub-7) 
which authorizes service from the 
facilities of Wiscold. Inc., at or near 
Milwaukee. WI: and thus a split of op¬ 
erating authority is proposed. Vendee 
is authorized to operate as a contract 


carrier pursuant to MC-125103 within 
that part of the United States in and 
east of ND. SD. NE. CO. OK and TX. 
but holds no authority to operate as a 
common carrier. Dual operations are 
involved. Application has not been 
filed for temporary authority under 
section 210a (b). 

Motor Carrier of Passengers 

MC-F-13880F. Authority sought for 
purchase by DAYTON & SOUTH¬ 
EASTERN LINES, INC.. 2600 Willow- 
burn Avenue, P.O. Box 26040, Dayton. 
Ohio 45426, of the operating rights of 
Bus America, Inc., 2600 Willowbum 
Avenue. P.O. Box 26040, Dayton, Ohio 
45426 and for acquisition by Carl 
Schaefer Jr., 321 Stuckhardt Drive, 
Trotwood, Ohio 45426 of control of 
such rights through the purchase. Ap¬ 
plicant’s attorney: Earl N. Merwin, At¬ 
torney at Law, 85 East Gay Street, Co¬ 
lumbus, Ohio 43215. Operating rights 
sought to be purchased: passengers 
and their baggage and newspapers and 
express in the same vehicle with pas¬ 
sengers, between Columbus, Ohio, and 
Lima, Ohio, serving all intermediate 
points: From Columbus over U.S. 
Highway 33 to New Hampshire, Ohio, 
thence over Ohio Highway 196 to 
junction Ohio Highway 117, and 
thence over Ohio Highway 117 to 
Lima, and return over the same route. 
Between junction U.S. Highw r ay 33 
and Ohio Highway 161 and New Cali¬ 
fornia. Ohio, serving all intermediate 
points: from junction U.S. Highway 33 
and Ohio Highway 161 Over Ohio 
Highway 161 to Plain City, Ohio, 
thence over U.S. Highway 42 to New 
California, and return over the same 
route. Between junction U.S. Highway 
33 and County Road 152 and junction 
Ohio Highway 292 and U.S. Highway 
33. serving all intermediate points: 
from junction U.S. Highway 33 and 
County Road 152. over County Road 

152 to junction Ohio Highway 292, 
thence over Ohio Highway 292 via 
East Liberty. Ohio, to junction U.S. 
Highway 33. and return over the same 
route. Between Junction U.S. Highway 
33 and County Road 153 and junction 
Ohio Highway 540 and U.S. Highway 
33. serving all intermediate points: 
from junction U.S. Highway 33 and 
County Road 153, over County Road 

153 to Zanesville. Ohio, thence over 
County Road 5 to junction County 
Road 25. thence over County Road 25 
to junction Ohio Highway 540. and 
thence over Ohio Highway 540 to 
junction U.S. Highway 33, and return 
over the same route. Between junction 
U.S. Highway 33 and Ohio Highway 
117 and junction Ohio Highway 366 
and Ohio Highway 33. serving all in¬ 
termediate points: from Junction U.S. 
Highway 33 and Ohio Highway 117. 
over Ohio Highway 117 via Huntsville. 
Ohio, to junction Ohio Highway 366, 
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thence over Ohio Highway 366 via 
Russells Point. Ohio, to junction U.S. 
Highway 33. and return over the same 
route. 

The above described authority to 
transport passengers was issued pursu¬ 
ant to an application filed on or before 
January 1, 1967, and therefore, inci¬ 
dental charter operations in interstate 
or foreign commerce may be conduct¬ 
ed under rules and regulations pre¬ 
scribed by the Commission pursuant 
to section 208 (c) of the Interstate 
Commerce Act. as amended November 
10. 1966. 

IRREGULAR ROUTES: passengers 
and their baggage , in charter and spe¬ 
cial operations . in round-trip sightsee¬ 
ing and pleasure tours, beginning and 
ending at points in AJlen, Athens. Aug¬ 
laize. Belmont. Coshocton, Franklin. 
Fairfield, Guernsey. Harrison, Hock¬ 
ing, Jefferson, Licking, Logan, Meigs. 
Morgan, Muskingum. Perry. Pickaway. 
Ross. Union, and Washington Coun¬ 
ties, Ohio, and extending to points in 
the United States (including Alaska, 
but excluding Hawaii). 

IRREGULAR ROUTES: passengers 
and their baggage, in charter and spe¬ 
cial operations , in round-trip sightsee¬ 
ing and pleasure tours, beginning and 
ending at points in Delaware County. 
Ohio, and extending to points in the 
United States (including Alaska but 
excluding Hawaii). 

REGULAR ROUTES: passengers 
and their baggage and newspapers and 
express in the same vehicle with pas¬ 
sengers and their baggage, between 
Delaware, Ohio, and Marysville, Ohio, 
serving all intermediate points, over 
U.S. Highway 36. Between Delaware. 
Ohio, and Dublin, Ohio, serving all in¬ 
termediate points: From Delaware 
over U.S. Highway 42 to its junction 
with Ohio Highway 745, thence over 
Ohio Highway 745 to Dublin, and 
return over the same route. From 
Delaware over U.S. Highway 42 to its 
junction with Ohio Highway 257 to 
Dublin, and return over the same 
route. Between Columbus, Ohio, and 
Dublin, Ohio, serving all intermediate 
points: From Columbus. Ohio over 
Ohio Highway 315 to its junction with 
Ohio Highway 161. thence over Ohio 
Highway 161 to Dublin, and return 
over the same route. Between Lima. 
Ohio, and Wapakoneta, Ohio, serving 
all intermediate points: from Lima 
over Ohio Highway 65 to its junction 
with Ohio Highway 33. thence over 
Ohio Highway 33 to Wapakoneta. and 
return over the same route. RE¬ 
STRICTION: the authority granted in 
the paragraph next above is restricted 
against transporting passengers whose 
entire ride is between Lima and Wapa¬ 
koneta. Between St. Marys, Ohio, and 
Dayton. Ohio, serving all intermediate 
points: From St. Marys over Ohio 
Highway 66 to its junction with U.S. 


Highway 36. thence over U.S. Highway 
36 to its junction with Ohio Highway 
48, thence over Ohio Highway 48 to 
Dayton, and return over the same 
route. RESTRICTION: the authority 
granted in the paragraph next above 
is restrictd against transporting any 
passengers whose entire ride is be¬ 
tween Lima. Ohio, and Dayton, Ohio, 
and between Wapakoneta, Ohio and 
Dayton, Ohio. Between Celina, Ohio, 
and New Hampshire, Ohio, serving all 
intermediate points: from Celina over 
Ohio Highway 29 to U.S. Highway 33. 
thence over U.S. Highway 33 to New 
Hampshire, and return over the same 
route. Between the junction of 
Taywood Road and Ohio Highway 48 
(Montgomery County. Ohio) and 
Dayton, Ohio, serving all intermediate 
points: from the junction of Taywood 
Road and Ohio Highway 48 over 
Taywood Road to Westbrook Road, 
thence over Westbrook Road to its in¬ 
tersection with Salem Bend Drive, 
thence over Salem Bend Drive to its 
intersection with Shiloh Springs Road, 
thence over Shiloh Springs Road to its 
intersection with Olive Road, thence 
over Olive Road to its intersection 
with Free Pike, over Free Pike to its 
intersection with Salem Avenue, 
thence over Salem Avenue to Dayton, 
and return over the same route. Be¬ 
tween the junction of Free Pike and 
Olive Road, and Dayton. Ohio, serving 
all intermediate points: over Olive 
Road to Wolf Creek Pike, thence over 
Wolf Creek Pike to Dayton, Ohio. Be¬ 
tween Englewood. Ohio and Dayton, 
Ohio, serving all intermediate points, 
over Ohio Highway 48. Between 
Dayton, Ohio, and Xenia, Ohio, serv¬ 
ing all intermediate points, over U.S. 
Highway 35 and Dayton Xenia Pike. 
ALTERNATE ROUTES FOR OPER¬ 
ATING CONVENIENCE ONLY: pas¬ 
sengers and their baggage and newspa¬ 
pers and express in the same vehicle 
with passengers and their baggage, be¬ 
tween Lima. Ohio and Wapakoneta, 
Ohio, serving no intermediate points, 
over Interstate Highway 75. RE¬ 
STRICTION: the authority granted in 
the paragraph next above is restricted 
against transporting passengers whose 
entire ride is between Lima and Wapa¬ 
koneta. Between Dayton, Ohio, and 
Xenia, Ohio, serving no intermediate 
points over U.S. Highw ay 35. 

IRREGULAR ROUTES: passengers 
and their baggage in round-trip 
charter operations , beginning and 
ending at points in Champaign, 
Greene, Miami, Preble, Shelby, and 
Montgomery (except charter oper¬ 
ations that begin and end in the cities 
of Dayton, Kettering. Moraine. West 
Carrollton. Miamisburg, and Miami 
Township) Counties, Ohio, and ex¬ 
tending to points in the United States, 
including Alaska but excluding 
Hawaii. Passengers and their baggage 


in special operations, in round-trip , 
sightseeing and pleasure tours, begin¬ 
ning and ending at points in Cham¬ 
paign, Greene, Miami. Preble. Shelby, 
and Montgomery Counties, Ohio, and 
extending to points in the United 
States, Including Alaska but excluding 
Hawaii. Vendee is authorized to oper¬ 
ate as a common carrier, over regular 
routes, in Indiana. Kentucky and 
Ohio. Application has not been filed 
for temporary authority under Section 
210 a(b). 

MC-F-13881F. Authority sought for 
purchase by GENE’S INC., 6975 
Brookville-Salem Road. Brookville, 
Ohio 45309, of a portion of the operat¬ 
ing rights of Gene's Inc., 10115 Brook- 
ville-Salem Road. Clayton, Ohio 45315, 
and for acquisition by Charles E. Fore¬ 
man. 1400 Talbott Tower, Dayton, 
Ohio 45402, of control of such rights 
through the purchase. Attorney. Paul 
F. Beery. 275 East State Street, Co¬ 
lumbus, Ohio 43215; vendee’s attorney. 
James R. Stiverson, 1396 West Fifth 
Avenue, Columbus. Ohio 43212. The 
operating rights sought to be acquired 
are set forth in Certificate MC-133977 
and Subs 4. 5. 6. 7, 10. 12. 16. 19, 23 and 
24. and Permit MC-134238 Subs 2. 3. 5, 
8 and 9. The certificated authority en¬ 
compasses foodstuffs from Washing¬ 
ton Court House, Ohio, to points in 38 
states and D.C.; fertilizer, fertilizer 
material, etc. from St. Bernard and 
Orrville, Ohio, to points in Kentucky, 
Indiana and Michigan; and polysty¬ 
rene articles from Troy. Ohio, general¬ 
ly to that part of the United States on 
and east of U.S. Highway 85; and ice 
cream, etc. between Bowling Green. 
Ohio, and points in eight states. The 
permit authority encompasses dairy 
products, ice cream and fruit juices 
variously from plantsites and storage 
facilities of the Kroger Company to 
destinations located on and east of 
U.S. Highway 85, limited to a trans¬ 
portation service to be performed 
under a continuing contract or con¬ 
tracts with the Kroger Company of 
Cincinnati, Ohio. Dual operations 
have been approved. GENE'S. INC. of 
Brookville. OH. holds no authority 
from this Commission. However 
Charles E. Foreman controls GENE'S. 
INC. Charles E. Foreman is the con¬ 
trolling shareholder of Springfield 
Warehousing Co.. Inc., a non-carrier, 
which in turn is the controlling share¬ 
holder of Thomas Kappel, Inc., a con¬ 
tract carrier by virtue of Permit MC- 
107006 and Subs 2 and 3 thereunder, 
which generally encompass auto¬ 
motive parts and iron and steel articles 
between specified points in Ohio. Illi¬ 
nois, Indiana, Kentucky, Michigan and 
West Virginia. All of the above-de¬ 
scribed authorities are over irregular 
routes. The authorities sought to be 
transferred by Gene’s Inc. are more 
fully described in Certificate No. MC- 
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133977 and subs thereunder and 
Permit No. MC-134238 and subs there¬ 
under. Approval of the proposed trans¬ 
action will not result in vendee acquir¬ 
ing duplicating authority. 

MC-F-13882F. Authority sought for 
control by FREDERICK TRANS¬ 
PORT LIMITED. R.R. 6. Chatham. 
Ontario, Canada, and also .George 
Frederick. Robert Frederick and 
Thomas E. Broadwood, R.R. 6. Chat¬ 
ham. Ontario. Canada, of Preston 
Feed & Seed Limited. R.R. 4, Cam¬ 
bridge. Ontario. Canada. Attorney: 
Jeremy Kahn. Suite 733 Investment 
Building. Washington, D.C. 20005. Op¬ 
erating rights to be controlled: soy¬ 
bean meal, in bulk, from points in Illi¬ 
nois. Indiana and Ohio to ports of 
entry on the International Boundary 
Line; grain and grain products and 
feed ingredients, dry, in bulk, between 
ports of entry on the International 
Boundary Line on the one hand, and 
on the other, points in Michigan, Illi¬ 
nois, Indiana and Ohio, both under 
contract with Maple Leaf Mills Limit¬ 
ed: and grain and grain products in 
bulk, between ports of entry on the In¬ 
ternational Boundary Line on the one 
hand, and. on the other, points in 
Michigan, New York, Ohio and Penn¬ 
sylvania, as more fully described in 
permits MC-127353. and MC-127353 
Sub No. 2. and certificate MC-135421 
<Sub No. 2). Frederick is authorized to 
operate as common carrier of specified 
commodities, including dry commod¬ 
ities in bulk, between ports of entry on 
the International Boundary Line, and 
27 states in the eastern portion of the 
United States, as more fully described 
in certificates in MC-116519 and Sub 
Nos. thereunder. Approval of this 
transaction will result in the applicant 
being in control of both common and 
contract motor carrier operation in 
the slates of Illinois, Indiana, Ohio 
and Michigan. Approval of this trans¬ 
action w T ill also include some duplicat¬ 
ing authority to serve points in Michi¬ 
gan, New York. Ohio and Pennsylva¬ 
nia. An application for temporary au¬ 
thority under Section 11349 of the In¬ 
terstate Commerce Act has been filed. 

MC-F-13883F. Authority sought for 
purchase by ZELLMER TRUCK 
LINES. INC., P.O. Box 343. Granville. 
IL 61326, a portion of the operating 
rights of KatUin Bros., Inc., P.O. Box 
311. Fort Madison, IA 52627, and for 
acquisition by Henry Zellmer of con¬ 
trol of the rights through purchase. 
Representatives: E. Stephen Heisley, 
666 Eleventh Street. N.W., No 805. 
Washington, DC 20001; Carl E. 
Munson. 469 Fischer Bldg., Dubuque. 
IA 52001. Operating rights sought to 
be purchased; (1) Molybdenum com¬ 
pounds , molybdenum ores, molybde¬ 
num concentrates . molybdenum con¬ 
centrates, molybdenum chemicals , mo¬ 


lybdenum alloys, sulphuric acid, and 
tungsten concentrates (except in bulk 
and those which because of size or 
weight require the use of special 
equipment (a) from the facilities of 
AMAX. Inc. at or near Fort Madison, 
IA to points In the United States 
(except IA, AK and HI), (b) from the 
facilities of AMAX, Inc., located at or 
near Langeloth, PA to points in the 
United States (except AK, HI. MD. 
MI. NJ. NY. OH. PA, and WV). (2) ma¬ 
terials and . supplies used in the pro¬ 
duction and distribution of the com¬ 
modities in (I) above (except in bulk 
and those which because of size or 
weight require the use of special 
equipment) from points in the United 
States (except IA, AK, HI) to the facil¬ 
ities of AMAX. Inc., at or near Fort 
Madison, IA. restricted to transporta¬ 
tion performed under a continuing 
contract or contracts with AMAX. Inc. 
Vandee is authorized to operate as a 
co77i7non carrier in the States of MN, 
IL. WI. NE. IN, MI. MO. SD. IA, KS. 
KY. CO. ND. OH, WY. Application 
has been filed for temporary. 

MC-F-13884F Authority sought for 
purchase by SYSTEM 99, 8201 

Edge water Drive. Oakland, California 
94621, a portion of the operating 
rights of FARRAGUT BAGGAGE <fc 
TRANSFER CO., INC.. 945 E. 17th 
Street, P.O. Box 50406, Tucson, Arizo¬ 
na 85703, and for acquisition by M.D. 
Gilardy, L.A. Dore\ Jr. and E. R. Pres¬ 
ton also of Oakland. California, of the 
control of the rights through the pur¬ 
chase. Attorney: Michael A. Bernstein. 
1441 E. Thomas Road, Phoenix, Arizo¬ 
na 85014. Operating rights sought to 
be purchased: General commodities, 
with* exceptions as a common carrier, 
over regular routes between all points 
within the vicinity of Tucson, Arizona, 
as more fully described in MC-98852 
(Sub-No. 2). Vendee is authorized to 
operate pursuant to Certificate No. 
MC-98327 as a common carrier in the 
States of AZ. CA. NV, ID. OR and WA. 
Approval of the application will result 
in minor duplication within the com¬ 
mercial zone of Tucson. AZ. Applica¬ 
tion has been filed for temporary au¬ 
thority under Section 210a(b). 

MC-F-13885F. Authority sought for 
purchase by GELCO COURIER 
SERVICES. INC., P.O. Box 1975, St. 
Paul, MN 55111 of the operating 
rights of LOOMIS COURIER SERV¬ 
ICE, INC., 390 4th Street., San Frans- 
cisco. CA.. 94107 and for acquisition by 
INTERNATIONAL COURIERS COR¬ 
PORATION. P.O. Box 1975. St. Paul 
MN., 55111 and GELCO CORPORA¬ 
TION, 1 Gelco Dr., Eden Prairie. MN., 
55344 of control of such rights 
through the transaction. Attorneys: 
Jack Goodman. Axelrod, Goodman. 
Steiner & B&zelon, 39 S. LaSalle St.. 
Chicago. IL., 60603, and Melvin Ro- 
senbloom, P.O. Box 1975, St. Paul. 


MN. , 55111. Transferor’s Attorney: 
Melvin BaQet, 55 Battery St.. Seattle. 
WA.. 98121. Operating rights sought 
to be transferred are as a common and 
contract carrier of Cash lelters. Com¬ 
mercial Papers, documents, and writ¬ 
ten instruments as are used in the 
business of Banks and banking institu¬ 
tions; Commercial Account Commod¬ 
ities; Commercial documents; Business 
records; Accounting and auditing 
media; Automated data processing 
media, and Advertising materials, over 
irregular routes, from, to and between 
points in the States of WA, OR. ID. 
CA. and HI. Transferee is authorized 
to transport specified commodities 
over irregular routes, as a common 
and contract carrier, from to and be¬ 
tween points in the States of AR, CA 
CO. CT. DE. DC, FL, GA. ID. IL, IN, 
IA, KS. KY. ME. MD, MA. MI. MN. 

MO. NE. NH, NJ, NY. NC. ND. OH. 
OK. OR. PA. SC. SD, TN, TX, UT, VT. 
VA. WA, WV. WI. and WY. Dual oper¬ 
ations are involved. Duplicating au¬ 
thority is involved. Application has 
been filed for temporary authority 
under Section 210a(b). (Hearing site: 
San Francisco. CA). 

MC-F-13886F Authority sought for 
purchase by NEW DEAL DELIVERY 
SERVICE. INC., 206 West 37th Street. 
New York, NY 10018, of a portion of 
the operating rights of S.T.S. MOTOR 
FREIGHT, INC., 107 Evergreen Road, 
Stratford, NJ 08084, of control of such 
rights through the transaction. Attor¬ 
ney: Arthur J. Piken. Piken & Piken, 
Esqs., One Lefrak City Plaza, Flush¬ 
ing, NY 11368. Operating rights 
sought to be transferred: General com¬ 
modities, except those of unusual 
value. Classes A and B explosives, live¬ 
stock, live fish, and poultry, new furni¬ 
ture. motion picture films, silk, house¬ 
hold goods as defined by the Commis¬ 
sion. and those commodities requiring 
the use of tank equipment for their 
transportation, as a common carrier, 
over regular routes between Philadel¬ 
phia, PA. and Trenton. NJ. serving the 
intermediate point of Camden. NJ. 
and the off-route point of Bristol, PA: 
From Philadephia over US Hwy 1 to 
Trenton, and return over the same 
route. Also return from Trenton over 
US Hwy 206 to Borden town. NJ, then 
over US. Hwy 130 to Philadephia. Al¬ 
ternate route for operating conven¬ 
ience only: General commodities, 
except those of unusual value. Classes 
A and B explosives, livestock, live fish 
and poultry, new furniture, motion 
picture films, silk, household goods as 
defined by the Commission, and those 
commodities requiring the use of tank 
equipment for their transportation, 
between Philadelphia. PA. and junc¬ 
tion US Hwys 130 and 1, located ap¬ 
proximately 1 mile northwest of M111- 
town, NJ, In connection with carrier’s 
regular-route operations, authorized 
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herein, serving no intermediate points, 
but serving junction US Hwys 130 and 
1, for the purposes of joinder only: 
From Philadephia over city streets to 
junction US Hwy 130, then over US 
Hwy 130 to junction US Hwy 1 near 
Mill town, NJ. and return over the 
same route. Vendee is authorized to 
operate as a common carrier in the 
States of NY. NJ. CT. PA. and DE. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

Operating Rights Applications) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

The following operating rights 
application(s) are filed in connection 
with pending finance applications 
under Section 11343 (formerly Section 
(5(2)) of the Interstate Commerce Act, 
or seek tacking and/or gateway elimi¬ 
nation in connection with transfer ap¬ 
plications under Section 10926 (for¬ 
merly Section 212(b)) of the Interstate 
Commerce Act. 

An original and one copy of protests 
to the granting of the authorities 
must be filed with the Commission on 
or before February 26. 1979. Such pro¬ 
tests shall comply with Special Rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement of 
Protestant’s interest in the proceeding 
and copies of its conflicting authori¬ 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant s repre¬ 
sentative or applicant if no representa¬ 
tive is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC-121739 (Sub-No. 4F). Filed De¬ 
cember 13. 1978. Applicant: BURK 
MOTOR FREIGHT. INC. P.O. Box 
387. Burkburnett, TX 76354. Repre¬ 
sentative: David B. Schneider, P.O. 
Box 1540. Edmond, OK 73034. Author¬ 
ity sought to operate as a common 
carrier over regular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Wichita Falls. 
Texas and the junction of U.S. High¬ 
way 277 and U.S. Highway 70. serving 
all intermediate points. From Wichita 
Falls over U.S. Highway 277 to the 
junction of U.S. Highway 70 and U.S. 
Highway 277, and return over the 
same route. (Hearing site: Oklahoma 
City, OK.) 

Not*.— The purpose of this applicaion is 
to enable to continue operations over the 
above described route. This application is di¬ 


rectly related to a finance proceeding dock¬ 
eted MC-F-13860F, published in a previous 
section of this FH issue. 

Motor Carrier Alternate Route 
Deviations 

The following letter-notices to oper¬ 
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro¬ 
posed operations unless filed on or 
before February 26. 1979. 

Each applicant stales that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

MOTOR CARRIERS OF PROPERTY 

MC 29555 (Deviation No. 26), 
BRIGGS TRANSPORTATION CO.. 
North 400, Griggs-Midway Bldg.. St. 
Paul. MN 55104, filed December 20, 
1978. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions, over deviation routes as fol¬ 
lows: (1) From Minneapolis/St. Paul, 
MN over US Hwy 169 to junction In¬ 
terstate Hwy 90, then over Interstate 
Hwy 90 to junction Interstate Hwy 29, 
then over Interstate Hwy 29 to Sioux 
City, IA. then over US Hwy 77 to Fre¬ 
mont. NE, then over US Hwy 275 to 
Omaha. NE. and (2) From Minneapo¬ 
lis/St. Paul, MN over US Hwy 169 to 
junction MN Hwy 60, then over MN 
Hwy 60 to junction Interstate Hwy 90. 
then over Interstate Hwy 90 to junc¬ 
tion Interstate Hwy 29, then over In¬ 
terstate Hwy 29 to Sioux City, IA, 
then over US Hwy 77 to junction US 
Hwy 73 at Winnebago, NE, then over 
US Hwy 73 to Omaha, NE. and return 
over the same routes for operating 
convenience only. The notice indicates 
that the carrier is presently author¬ 
ized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From Minneapolis/St. Paul, 
MN over Interstate Hwy 35 to junction 
MN Hwy 50. then over MN Hwy 50 to 
Farmington. MN, then over MN Hwy 3 
to Faribault. MN. then over Interstate 
Hwy 35 (US. Hwy 65) to Owatonna, 
MN, then over US Hwy 218 to Water¬ 
loo. IA, then over US Hwy 63 to junc¬ 
tion US Hwy 6, then over US Hwy 6 to 
Omaha, NE and return over the same 
route. 

Motor Carrier Alternate Route 
Deviations 

The following letter-notices to oper¬ 
ate over deviation routes for operating 


convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Passengers 
(49 CFR 1042.2(c)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro¬ 
posed operations unless filed on or 
before February 26, 1979. 

Each applicant states that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

MOTOR CARRIEHS OF PASSENGERS 

MC 2866 (Deviation No. 15) (Cancels 
Deviation No. 9). EDWARDS MOTOR 
TRANSIT COMPANY. 3446 Charlotte 
St., Pittsburgh, PA 15201. filed Janu¬ 
ary 11, 1979. Carrier proposes to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, of passengers and their baggage 
and express and newspapers in the 
same vehicle with passengers, over de¬ 
viation routes as follows: (1) From 
Youngstown, OH over Interstate Hwy 
680 to juction Interstate Hwy 80, then 
over Interstate Hwy 80 to junction In¬ 
terstate Hwy 480 (Gate 13. Ohio Turn¬ 
pike), then over Interstate Hwy 480 to 
junction Interstate Hwy 77, then over 
Interstate Hwy 77 to Cleveland, OH, 
with the following access route: (a) 
From Warren. OH over OH Hwy 82 to 
junction OH Hwy 5. then over OH 
Hwy 5 to junction Interstate Hwy 80 
(Gate 14. OH Turnpike), and (2) From 
Youngstown, OH, over Interstate Hwy 
680 to junction Interstate Hwy 80, 
then over Interstate Hwy 80 to junc¬ 
tion OH Hwy 21 (Gate 11, OH Turn¬ 
pike). then over OH Hwy 21 to junc¬ 
tion Miller road, then over Miller road 
to junction Interstate Hwy 77, then 
over Interstate Hwy 77 to Cleveland, 
OH, with the following access route: 
(a) From Warren. OH over OH Hwy 82 
to junction OH Hwy 5, then over OH 
Hwy 5 to junction Interstate Hwy 80 
(Gate 14, OH Turnpike), and return 
over the same routes for operating 
convenience only. The notice Indicates 
that the carrier is presently author¬ 
ized to transport passengers and the 
same property over a pertinent service 
route as follows: From Youngstown, 
OH over US Hwy 422 to Cleveland, OH 
and return over the same route. 

MC 29957 (Deviation No. 19). CON¬ 
TINENTAL SOUTHERN LINES. 
INC., Box 8435, Jackson, MS 39204, 
filed January 11, 1979. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of passengers and 
their baggage, and express . and news¬ 
papers in the same vehicle with pas¬ 
sengers, over a deviation route as fol¬ 
lows: From Chester, IL over IL Hwy 
150 and the Mississippi River Bridge 
to junction MO Hwy 51. then over MO 
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Hwy 51 to junction Interstate Hwy 55, 
then over Interstate Hwy 55 to junc¬ 
tion US Hwy 61, then over US Hwy 61 
to Cape Girardeau, MO and return 
over the same route for operating con¬ 
venience only. The notice indicates 
that the carrier is presently author¬ 
ized to transport passengers and the 
same property over a pertinent sendee 
route as follows: From Chester. IL 
over IL Hwy 3 to junction IL Hwy 146, 
then over IL Hwy 146 and the Missis¬ 
sippi River Bridge to Cape Girardeau, 
MO and return over the same route. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2512 Filed 1-24-79; 8:45 am] 


[7035-01-M] 

[Notice No. 14] 

ASSIGNMENT OF HEARINGS 

January 22. 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list, contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC-144343F, Florida Car Trans¬ 
port, Inc., now assigned for hearing on 
January 30. 1979, at Miami. Florida is 
canceled and dismissed. 

I&SM No. 29941, Restructured Class 
Rates. R.M.M.T.B., October 1978, now 
being assigned for pre-hearing confer¬ 
ence on February 6. 1979, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission. Washington. D.C. 

No. MC-69833 (Sub-No. 131F), Asso¬ 
ciated Truck Lines, Inc., now assigned 
for hearing on March 13. 1979, at Co¬ 
lumbus, Ohio is canceled and dis¬ 
missed. 

No. MC-123407 (Sub-No. 438F), 
Sawyer Transport, Inc., now assigned 
for hearing on January 11. 1979, at St. 
Paul, Minnesota is canceled and dis¬ 
missed. 

No. MC-143910 (Sub-No. 4F), New 
Hampshire Continental Express, Inc., 
now assigned February 21, 1979, Wash¬ 
ington, D.C. is canceled transferred to 
Modified Procedures. 

No. MC-114211 (Sub-No. 346F). 
Warren Transport. Inc., now assigned 
January 30, 1979, at Portland, Oregon, 
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is canceled transferred to Modificed 
Procedure. 

H. G. Homme, Jr. 

Secretary. 

[FR Doc. 79-2636 Filed 1-24-79; 8:45 am] 


[7035-01-M] 

FOURTH SECTION APPLICATION FOR RELIEF 

January 22, 1979. 

This application for long-and-short- 
haul relief has been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before February 9, 1979. FSA NO. 
43655, Southwestern Freight Bureau, 
Agent’s No. B-796, rates on hulls, cot¬ 
tonseed, peanut or soybean, from, to 
and within Southwestern Territory, in 
Supplement 84 to its Tariff 235-E, ICC 
5166, to become effective February 12, 
1979. Grounds for relief—revised rate 
structure. 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2637 Filed 1-24-79; 8:45 am] 


[7035-01-Mj 

[Notice No. 151] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, w'ater carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under Section 212(b), 
206(a), 211, 312(b), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication. which may include request 
for oral hearing, must be filed with 
the Commission on or before February 
26, 1979. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants’ representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes w'ould pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 


evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

Republication 

MC-FC-77907. filed October 16. 
1978. Transferee: GREEN COUNTRY 
EXPRESS, INC., 16 West Brady. 
Tulsa, OK 74103. Transferor: C & P 
Transportation, Inc., 47 North Rock¬ 
ford Avenue, Tulsa. OK 74120. Repre¬ 
sentative: G. Timothy Armstrong, Es¬ 
quire, 6161 North May Avenue. Okla¬ 
homa City. OK 73112. Authority 
sought for purchase by transferee of 
that portion of the operating rights of 
transferor set forth in Certificate of 
Registration No. MC-121637 (Sub-No. 
2). issued April 4. 1978, as follows: 
General commodities, with exceptions, 
over specified routes, between Tulsa. 
OK and LaBarge, OK, and between 
Tulsa, OK and Pryor. OK. Transferee 
presently holds no authority from this 
Commission. Application for tempo¬ 
rary authority under Section 210a(b) 
has not been filed. This republication 
of the notice of December 1, 1978. is 
necessary to show the correct descrip¬ 
tion of the operating rights sought to 
be transferred. 

MC-FC-77965, filed December 19. 
1978. Transferee: MARK PRODUCTS 
& SERVICES, INC., Box 354, Chat¬ 
ham, MA 02633. Transferor: Gringeri 
Bros. Transportation Co.. Inc., M. G. 
Sherman, Trustee in Bankruptcy. 18 
Tremont Street, Boston, MA 02108. 
Representative: Frank J. Weiner, 15 
Court Square, Boston. MA 02108. Au¬ 
thority sought for purchase by trans¬ 
feree of a portion of the operating 
rights of transferor set forth in Certif¬ 
icate NO. MC-117758 (Sub 4) issued 
October 24, 1975, as follows: Such com¬ 
modities as require special equipment 
by reason of size or weight, between 
points in a defined area in MA, on the 
one hand, and, on the other, points in 
RI, CT and defined areas in NY. NH 
and VT. Transferee presently holds no 
authority from this Commission. Ap¬ 
plication has been filed for temporary 
authority under Section 210a(b). 

MC-FC-77970, filed December 21. 
1978. Transferee: ALL-AMERICAN 
MOVING SYSTEMS. INC., 58 Hub¬ 
bard Rd., Youngstown. OH 44505. 
Transferor: Douglas Moving <fe Trans¬ 
fer Company, 483 Industrial . Rd.. 
Youngstown. OH 44509. Representa¬ 
tive: E. H. Van Deusen. Esq., 220 West 
Bridge St.. P.O. Box 97. Dublin. OH 
43017. Authority sought for purchase 
by transferee of the operating rights 
of transferor, as set forth in Certifi¬ 
cate No. MC-69376, issued May 10. 
1973, as follows: Household goods as 
defined by the Commission, between 
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points in Mahoning County, Ohio, on 
the one hand, and, on the other, 
points in New York, Pennsylvania* 
West Virginia, and the Lower Peninsu¬ 
la of Michigan. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 
210a(b). 

MC-FC-77972. filed December 21. 
1978. Transferee: GRAHAM BELL 
doing business as B & W TRUCKING. 
P.O. Box 281, I Porter Street* Glouces¬ 
ter, MA 01930. Transferor: Gringeri 
Bros. Transportation Co., Inc., c/o/ M. 
G. Sherman, 18 Tremont Street. 
Boston. MA 02108. Representative: 
George C. O'Brien, 12 Vernon Street. 
Norwood, MA 02062. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor as set forth 
in Certificate No. MC-117758 Sub 3 
and portion of MC-117758 authorizing 
the transportation of bananas, from 
Baltimore. MD. Philadelphia, PA, NY. 
NY Commerical Zone, and Weehaw- 
ken, NJ, and Albany, NY to points in 
ma, Ri and ME. An application for 
temporary authority under Section 
210a(b) has also been filed. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2638 Filed 1-24-79; 8:45 ami 


17035-01 -M] 

[Notice No. 15] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

January 19. 1979. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a (a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 


the applicant, or its authorized repre¬ 
sentative. if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
Is predicated, specifying the *‘MC M 
docket and “Sub" number and quoting 
the paricular portion of authority 
upon which it relies. Also, the portes- 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. • 

Motor Carriers of Property 

MC 124078 (Sub-892TA), filed Octo¬ 
ber 17, 1978, and published in the FR 
issue of December 15, 1978, and repub¬ 
lished as corrected this issue. Appli¬ 
cant: SCHWERMAN TRUCKING 

COMPANY. 611 South 28 Street, Mil¬ 
waukee. WI 53215. Representative; 
Richard H. Prevette (same as above). 
Cement. In bulk, in tank vehicles from 
Ragland. AL to Brinkley, AR, for 180 
days. An underlying ETA seeks 90 
days of authority. SUPPORTING 
SHIPPERcS): Pam pa Concrete Co.. 
Inc.. 220 W. Tyng. Pampa. TX 79065. 
SEND PROTEST TO: Gail Daugh¬ 
erty. Transportation Assistant, ICC, U. 
S. Federal Building & Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, Wisconsin 53202. The pur¬ 
pose of this repubiication is to show 
Ragland, AL. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-2635 Filed 1-24-79; 8:45 am] 
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1 

CM-191 Arndt. 1; Jan. 19. 1979) 

CIVIL AERONAUTICS BOARD. 

Notice of addition and closure of 
item to the January 24. 1979, agenda. 

TIME AND DATE: 10 a.m. (after regu¬ 
lar Board meeting), January 24, 1979. 

PLACE: Room 1011, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 13. BIA briefing on on¬ 
going consultations with U.S.S.R. and 
Netherlands Antilles and Jamaica. 

STATUS: Closed. 

PERSON TO CONTACT: Phyllis T. 
Kaylor, the Secretary. 202-673-5068. 

SUPPLEMENTARY INFORMATION: 
On Friday. January 19, 1979 Member 
O’Melia requested that BIA staff brief 
the Board on the present situation 
and possible future strategies and ac¬ 
tions concerning the ongoing, negotia¬ 
tions with the U.S.S.R.. the Nether¬ 
lands Antilles and Jamaica. According¬ 
ly, the following members have voted 
that agency business requires the addi¬ 
tion of this item to the January 24. 
1979 agenda and that no earlier an¬ 
nouncement of this addition w r as possi¬ 
ble: 

Member Richard J. O’Melia 
Member Elizabeth E. Bailey 
Member Gloria Schaffer 

This meeting will concern the 
Board’s views on the ongoing negotia¬ 
tions with the U.S.S.R.. the Nether¬ 
lands Antilles and Jamaica. Public dis¬ 
closure, particularly to foreign govern¬ 
ments with whom the United States is 
or will be negotiating, of the opinions, 
evaluations, and strategies of the 
Board and its staff could seriously 
compromise the ability of the United 


States Delegations to achieve agree¬ 
ments which would be in the best in¬ 
terests of the United States. Accord¬ 
ingly, the following Members have 
voted that public observation of this 
item would involve matters the prema¬ 
ture disclosure of which would be 
likely to significantly frustrate imple¬ 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 U.S.C. 552b(c)(9)(B) 
and 14 CFR 310b.5(9)(B) and that the 
meeting on this item will be closed: 

Member Richard J. O’Melia 

Member Elizabeth E. Bailey 

Member Gloria Schaffer 

Persons Expected To Attend 

Board Members: Chairman Marvin S. 
Cohen. Member Richard J. O’Melia. 
Member Elizabeth E. Bailey, and Member 
Gloria Schaffer. 

Assistants To Board Members: Mr. San¬ 
ford Rederer. Mr. David M. Kirstein. Mr. 
Elias Rodriguez, and Mr. Stephen H. 
Lachter. 

Office of the Managing Director: Mr. John 
R. Hancock. 

Bureau of International Affairs: Mr. 
Donald A. Fanner. Jr.. Mr. Rosario J. Scibi- 
lia, Ms. Sandra W. Gerson, Mr. Francis S. 
Murphy. Mr. Donald L. Litton. Ms. Mary I. 
Pett. Mr. James S. Horneman, Mr. Ivars V. 
Mellups, Mr. Richard M. Loughlln, Mr. Wil¬ 
lard L. Demory, and Mr. Richard Stair. 

Office of the General Counsel: Mr. Philip 
J. Bakes. Jr., Mr. Gary J. Edles. Mr. Peter 
B. Schwarzkopf. Mr. Michael Schopf, and 
Ms. Carol Light. 

Bureau of Pricing and Domestic Aviation: 
Mr. Michael E. Levine. Mr. Herbert Aswall, 
Mr. Douglas V. Leister, and Mr. James L. 
Deegan. 

Office of Economic Analysis: Mr. Robert 
H. Frank and Mr. Richard H. Klem. 

Bureau of Consumer Protection: Mr. 
Reuben B. Robertson and Ms. Patricia Ken¬ 
nedy. 

Office of the Secretary: Mrs. Phyllis T. 
Kaylor and Ms. Deborah A. Lee. 

General Counsel Certification 

I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(c)(9)(B) and 14 CFR 310.b5(9)(B) 
and that the meeting may be closed to 
public observation. 

Philip J. Bakes, Jr., 
General Counsel 
[S-166-79 Filed 1-23-79; 3:24 pml 


[6730-01-M] 

2 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 10 a.m., January 
31, 1979. 

PLACE: Room 12126, 1100 L Street 
NW.. Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Report on notation items disposed of 
during December 1978. 

2. Report of the Secretary on times short¬ 
ened for submitting comments on section 15 
agreements pursuant to delegated authority 
during December 1978. 

3. Report of the Secretary on applications 
for admission to practice approved during 
December 1978. pursuant to delegated au¬ 
thority. 

4. Assignment of informal dockets by the 
Secretary during December 1978. 

5. Informal Docket Nos. 390(1): Cummins 
Engine v. United States Lines. Inc.: 391(1): 
Cummins Engine v. American President 
Lines. Ltd.: 392(1): Cummins Engine Co. v. 
Maersk Line , Ltd.— Petition of claimant for 
reconsideration. 

Portion closed to the public: 

1. Agreement No. 10135-6: Application for 
extension of the Far East and Pacific West¬ 
bound Conferences Member Lines Discus¬ 
sion Agreement. 

2. Agreement No. 8200-5: Expansion ol 
scope of the agreement to include overland 
and intermodal matters. 

3. Agreement Nos. 9929-3. et al. (Combi 
Lines Joint Service Agreement)—Decision 
on Remand of Interim Approval Order. 

4. Docket No. 77-4: Agreement Nos. 9902 
3. 9902-4, 9902-5, and 9902-6. modification 
of Euro-Pacific Joint Service Agreement — 
Discussion of the record. 

5. Docket No. 76-14: Agreement No. 10116 
1. Extension of pooling agreement in the 
eastbound and westbound trades between 
Japanese ports and ports in California 
Oregon, and Washington—Decision on re 
quest for oral argument and possible consid 
eration of the record. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202- 
523-5725. 

(S-164-79 Filed 1-23-79; 2:44 pm] 
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3 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

January 23, 1979. 

TIME AND DATE: 10 a.m., January 
19, 1979. 

PLACE: Room 600. 1730 K Street 
NW.. Washington. D.C. 

STATUS: Closed (pursuant to 5 U.S.C. 
552b(c)(10)). 

MATTER CONSIDERED: Part of this 
meeting involved the Commissions 
participation in a civil action, namely, 
Anschutz Coal Corp. v. Federal Mine 
Safety and Health Review Commis¬ 
sion, No. 78-1840, pending 10th Circuit 
Court of Appeals. 

VOTE: Voting to close that part of the 
meeting: Commissioners Waldie 

(Chairman). Lawson. Nease, and Back- 
ley. It was determined by this vote 
that Commission business required 
that this meeting be closed. Further, 
the Commission members voted to 
hold the meeting immediately on the 
basis that agency business so required 
and to issue public notice as soon as 
practicable. 

ATTENDANCE: Present at that closed 
part of the meeting were: Commission¬ 
ers Waldie (Chairman). Lawson. 
Nease. and Backley; A1 Treheme; 
Robert Phares; Mary Masulla: James 
Lastowka; Arthur Sapper; Daniel De- 
lacey; General Counsel Robert Pleas¬ 
ure, and Joanne Kelley and Carolyn 
Crittenden, Secretaries. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joanne Kelley, Staff Assistant, 202- 
653-5632. 

tS-165-79 Filed 1-23-79; 2:58 pml 


[6750-01-M] 

4 

FEDERAL TRADE COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
FR 44, January 19, 1979, page No. 
4094. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 2 
p.m., Thursday. January 25, 1979. 

CHANGES IN THE AGENDA: The 
Federal Trade Commission has 
changed the date of its previously an¬ 
nounced meeting of Thursday, Janu¬ 
ary 25, 1979, 2 p.m., to Friday, Febru¬ 
ary 9. 1979. 2 p.m. 

[S-163-79 Filed 1-23-79; 1:14 pm] 


[7020-02-M] 

5 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND PLACE: 2 p.m., Friday. 
January 26, 1979. 

PLACE: Room 117. 701 E Street NW., 
Washington. D.C. 20436. 

STATUS: Emergency meeting—less 
than 10 days prior notice. Open to the 
public. 

MATTERS TO BE CONSIDERED: 1. 
Further consideration of the report in 
Investigation 332-87 (U.S. Western 
Steel Market). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

(S-161-79 Filed 1-23-79: 11:29 am] 


[4110-39-M] 

6 

NATIONAL COUNCIL ON EDUCA¬ 
TIONAL RESEARCH. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-2571-78 filed, December 20. 1978; 
11:51 a.m. 

TIME AND DATE: 2 p.m.-5 p.m., Feb¬ 
ruary 2. 1979. 9 a.m.-12:45 p.m., Febru¬ 
ary 3. 1979. 

PLACE: Room 823, National Institute 
of Education, 1200 19th Street NW., 
Washington. D.C. 

STATUS: Open to the public. 


5255 

MATTERS TO BE CONSIDERED: 
February 2. 1979 

1. Approval of minutes of November 3, 
1978 meeting (2 p.m.-2:05 p.m.). 

2. Director s report (2:05 p.m.-2:50 p.m.). 

3. Comments on council seminar (2:50 
p.m.-3:20 p.m.). 

4. NCER review process (3:20 p.m.-3:50 
p.m.) 

5. Discussion of fiscal year 1980 budget 
(3:50 p.m.-4:30 p.m.). 

6. Preparation for discussion with the 
panel on labs and centers (4:30 p.m.-5 p.m.). 

February 3, 1979 

1. Session with the Panel on Labs and 
Centers (9 a.ra.-ll:30 a.m.). 

2. Council Discussion About Further Ac¬ 
tions (11:30 a.m.-l2 Noon). 

3. Lunch. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Peter Gerber. Staff Director, 202- 
254-7900. Ella L. Jones. Administra¬ 
tive Coordinator. 202-254-7900. 

Peter H. Gerber. 
Chief, Policy & Administrative 
Coordination , National Coun¬ 
cil on Educational Research. 
IS-160-79 Filed 1-23-79; 11:29 am] 


[7910-01-M] 

7 

THE RENEGOTIATION BOARD. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 4095, January 19, 1979. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday, 
January 23. 1979; 10 a.m. 

MATTERS TO BE CONSIDERED: 
Regular board meeting. 

CHANGE IN MEETING: Date 
changed to: Tuesday. January 30. 
1979. 10 a.m. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington, D.C. 20446, 
202-254-8277. 

Dated: January 23. 1979. 

Harry R. Van Cleve, 
Acting Chairman. 

CS-182-79: Filed 1-23-79; 11:38 am] 


FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979 





















I 






















' 


. • 























THURSDAY, JANUARY 25, 1979 
PART II 


DEPARTMENT OF 
§11 HEALTH, 

EDUCATION, AND 
WELFARE 

Office of Education 



BASIC 

EDUCATIONAL 
OPPORTUNITY 
GRANT PROGRAM 























RULES AND REGULATIONS 


5258 

[4110-02-M] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 190—BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM 

AGENCY: Office of Education. HEW. 
ACTION: Final regulation. 

SUMMARY: This rule revises and con¬ 
solidates all Basic Educational Oppor¬ 
tunity Grant regulations other than 
those contained in the Family Contri¬ 
bution Schedules. The regulations, re¬ 
sulting from a notice of proposed rule- 
making published on May 15, 1978, 
more clearly define the administration 
of the program and implement rele¬ 
vant portions of the Education 
Amendments of 1976 and the Middle 
Income Student Assistance Act. 

EFFECTIVE DATE: These regula¬ 
tions are expected to take effect 45 
days after they are transmitted to 
Congress. Regulations are usually 
transmitted to Congress several days 
before they are published in the Fed¬ 
eral Register. The effective date is 
changed by statute if Congress disap¬ 
proves the regulations or takes certain 
adjournments. If you want to know 
the effective date of these regulations, 
call or write the Office of Education 
contact person. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Moran, Acting Chief, 
Basic Grants Policy Section, Divi¬ 
sion of Policy and Program Develop¬ 
ment, ROB-3. Room 4318, 400 Mary¬ 
land Avenue. S.W., Washington. 
D.C. 20202, (202) 472-4300. 

SUPPLEMENTARY INFORMATION: 

A. Overview of the Program and the 
Regulations 

The Basic Educational Opportunity 
Grant Program is intended as a means 
of assisting students in the continu¬ 
ation of their training and education 
at the postsecondary level by provid¬ 
ing a '•foundation" or "floor" of finan¬ 
cial aid to help defray educational 
costs. The program's entitlement fea¬ 
ture distinguishes it from other finan¬ 
cial aid programs administered by the 
Office of Education. 

The Basic Grant Program was estab¬ 
lished by the Education Amendments 
of 1972 and began operation in the 
1973-74 academic year with an appro¬ 
priation of $122.1 million. During that 
year approximately 185,000 students 
received awards ranging from $50 to 
$452. The program has experienced 
dramatic growth since its first year of 


existence, and. during the 1978-79 
award period, estimates indicate that 
nearly 2.4 million students will receive 
-awards ranging from $50 to $1,600 
based on an appropriation of $2,168 
billion. 

The regulations for the Basic Grant 
Program may be divided into two 
broad categories: the Family Contribu¬ 
tion Schedules and the Administrative 
and Technical regulations. The Family 
Contribution Schedules are the formu¬ 
las used in determining a student’s eli¬ 
gibility for a Basic Grant on the basis 
of need. The legislation governing the 
program requires that these schedules 
be submitted annually for public com¬ 
ment and for review by both Houses of 
Congress. The remaining program reg¬ 
ulations—concerning institutional ad¬ 
ministration of the program, computa¬ 
tion of awards, and all other matters 
except those included in the annually 
published Family Contribution Sched¬ 
ules—are referred to as the Adminis¬ 
trative and Technical regulations. 

The new Administrative and Techni¬ 
cal regulations published here super¬ 
sede previous regulations published in 
the Federal Register on November 6, 
1974, December 2. 1974, and August 
10. 1976. In preparing this revision of 
the Basic Grant regulations, three 
major objectives were established: 
first, to write the regulations as clear¬ 
ly and concisely as possible; second, to 
incorporate the applicable provisions 
of the Education Amendments of 1976 
and the Middle Income Student Assist¬ 
ance Act: and third, to respond to 
problems In the operation of the pro¬ 
gram which were not adequately ad¬ 
dressed in the former regulations. 

The notice of proposed .rulemaking 
from which these regulations result 
was published in the Federal Register 
on May 15. 1978. and public comment 
was solicited. Copies of the NPRM 
were mailed by the Office of Educa¬ 
tion to financial aid administrators 
and fiscal officers at more than 6,000 
eligible postsecondary institutions as 
well as to a number of student groups, 
education associations, and other in¬ 
terested parties. Public hearings were 
conducted in Washington. D.C, on 
May 31, in Chicago on June 2, and in 
San Francisco on June 5. A total of 40 
people representing numerous organi¬ 
sations presented their views on the 
proposed regulations at these hear¬ 
ings. Additionally, during the 30-day 
period for public comment. 275 letters 
were received from individuals, institu¬ 
tions, and educational organizations 
containing comments, criticisms, rec¬ 
ommendations, and questions on 
nearly every section of the proposed 
regulations. All comments were given 
careful consideration in the develop¬ 
ment of the final regulations. A sum¬ 
mary of these comments and the 
Office of Education responses to them 


is included as an appendix to these 
regulations. The comments and re¬ 
sponses appear in the numerical se¬ 
quence of the regulations and are 
identified with the section number 
and title of the regulation to which 
they refer. 

B. Summary of Major Issues 

Among the issues on which com¬ 
ments were received, three areas of 
concern were predominant. The first 
of these concerned the differentiation 
in treatment in the proposed regula¬ 
tions between proprietary institutions 
and public and private non-profit insti¬ 
tutions regarding the admission to an 
eligible program of persons not having 
a high school diploma or GED certifi¬ 
cate. 

Under the proposed regulations, an 
eligible proprietary institution was 
limited to those proprietary schools 
that restrict their enrollment of regu¬ 
lar students to high school graduates 
or their equivalent. The definition of 
an eligible program in a proprietary 
institution included only those pro¬ 
grams which, among other things, ad¬ 
mitted as regular students only high 
school graduates or their equivalent. 
Section 190.4, the student eligiblity 
section, provided that Basic Grants 
could be awarded only to regular stu¬ 
dents. Finally the definition of a regu¬ 
lar student described that student, in 
effect, as a student who enrolls in an 
institution for the purpose of obtain¬ 
ing a degree or certificate in a pro¬ 
gram which that institution is quali¬ 
fied to give. As a result of these provi¬ 
sions, non-high school graduates or 
non-GED certificate holders attending 
proprietary institutions were ineligible 
to receive Basic Grants. Furthermore, 
their presence in a degree or certifi¬ 
cate program at a proprietary institu¬ 
tion made both that program and that 
institution ineligible so that no stu¬ 
dent attending that program would be 
able to receive a Basic Grant. 

Numerous comments were received 
objecting to these provisions. Many 
felt that proprietary schools were 
being unfairly singled out in contrast 
to public and non-profit private insti¬ 
tutions, and that non-high school 
graduates were being unfairly treated. 

The difference in treatment between 
proprietary Institutions and public and 
non-profit private institutions was 
based upon the statutory definitions 
of those terms as they existed at the 
time the proposed regulations were 
published. Therefore a different treat¬ 
ment was not only proper, it was re¬ 
quired. 

Briefly, the historical background 
for the difference in treatment result¬ 
ing from the statute is as follows. 
Before the enactment of the Educa¬ 
tion amendments of 1976, one require¬ 
ment of institutional eligibility was 
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that an institution must admit as reg-* 
ular students only persons with a high 
school diploma or the recognized 
equivalent. The Education Amend¬ 
ments of 1976 amended the Higher 
Education Act of 1965 by providing 
that public and private non-profit in¬ 
stitutions could also admit as regular 
students “persons who are beyond the 
age of compulsory school attendance 
in the State in which the institution is 
located and who have the ability to 
benefit from the training offered by 
the institution.” This statutory 
change in institutional eligibility re¬ 
quirements did not affect proprietary 
institutions. However, the Middle 
Income Student Assistance Act has 
now extended this change in institu¬ 
tional eligibility requirements to pro¬ 
prietary institutions. Consequently, all 
differences in treatment in the defini¬ 
tions in Subpart A of the proposed 
regulations which had been based 
upon the differing statutory defini¬ 
tions have been removed in the final 
regulations. 

The second major area of concern on 
which comment was received related 
to a new procedure for calculating 
Basic Grants which was proposed for 
term-based institutions using credit 
hours. This procedure was set forth in 
§ 190.64 of the NPRM. As described in 
the following paragraphs, under that 
procedure a part-time student’s award 
would more accurately reflect his or 
her enrollment status. However that 
procedure would also involve an addi¬ 
tional calculation for each student. 
Many comm enters felt the extra work 
load necessitated by this additional 
calculation would outweigh the advan¬ 
tage of greater equity which the pro¬ 
posed procedure was intended to pro¬ 
vide. 

In order to receive a Basic Grant, a 
student must be at least half-time. 
Current program regulations define 
students as either full-time, three- 
quarter-time or half-time. A student 
enrolled for more credits than the 
amount needed to be considered half¬ 
time but less than the amount needed 
to be considered three-quarter-time is 
considered a half-time student and re¬ 
ceives an award computed as one-half 
of the amount a student would receive 
at a full-time status. 

Similarly, a student enrolled at less 
than full-time but more than three- 
quarter-time is considered three-quar¬ 
ter-time for Basic Grant purposes and 
receives an award computed as three- 
quarters of the amount a full-time stu¬ 
dent would receive. 

Under the proposed rule, students 
enrolled less than full-time would no 
longer have been divided into two cat¬ 
egories. Rather, it was proposed that a 
student’s status as part-time would re¬ 
flect the exact degree that the stu¬ 
dent's enrollment is related to full¬ 
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time enrollment status. The proposed 
rule would have required that the in¬ 
stitution calculate a part-time stu¬ 
dent’s award according to the number 
of credit hours that student wcas en¬ 
rolled in for that term. 

For example, a student enrolled in 
11 credit hours would receive a three- 
quarter-time award under the current 
procedures. Under the NPRM, the stu¬ 
dent would receive 1 Vi a of the full-time 
award for a term. The issue raised by 
the commenters was whether the in¬ 
creased equity to the student is worth 
the increased administrative burden to 
the institution. 

The vast majority of commenters 
preferred the current procedures 
where students are defined as either 
full-time, three-quarter-time, or half¬ 
time. Several said the proposal made 
such a small difference in the amount 
of the award that it was not worth the 
effort it would require on the part of 
the institution or the inconvenience it 
would create for the student because 
of additional delays in making pay¬ 
ment. 

Based on the suggestions of the ma¬ 
jority of the commenters. the Commis¬ 
sioner has decided to maintain the 
current award calculation procedures 
for those institutions which use terms 
and measure progress by the credit 
hour. 

The Basic Grant Validation effort— 
and § 190.77 of the proposed regula¬ 
tions which is intended to provide the 
regulatory basis for that effort—was 
the third major area of concern on 
which considerable public comment 
was receive*^ 

Beginning with the 1978-79 award 
period, the Office of Education has 
initiated an expanded effort to insure 
the accuracy of the information on 
which the student’s Basic Grant eligi¬ 
bility is calculated. Basically, this 
effort consists of two separate process¬ 
es. The first Is an attempt to prevent 
or minimize errors at the time of ap¬ 
plication through the use of computer¬ 
ized edit checks in the processing 
system. As applications are edited, 
those not meeting established criteria 
are either returned to the applicant 
for verification or processed with a 
printed edit check assumption on the 
SER. Currently, more than 250 state¬ 
ments relating to edit checks may be 
printed on the SER. The second is the 
Bfusic Grant validation effort—a de¬ 
tailed and extensive procedure for 
verifying the data which appears on 
the SER. 

In authorizing the second of these 
two processes, the Office of Education 
has. in § 190.77 of the regulations, out¬ 
lined (1) the authority for such a ver¬ 
ification effort, and (2) the general re¬ 
sponsibilities that the Commissioner, 
the institution, and the student will 
have in their respective rules. The 
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actual mechanics of the process have 
not been detailed in the regulation, 
but rather will be published and dis¬ 
tributed as procedures. 

The response of the financial aid 
community to this concept of verifica¬ 
tion of information has been mixed. 
The vast majority of people concede 
the necessity of this type of activity, 
but disagree in a number of areas 
about the specifics of what should be 
done. Many individuals were con¬ 
cerned about the timing of this re¬ 
quirement and suggested various alter¬ 
native courses of action to alleviate 
the timing problem, such as postpone¬ 
ment for one year, or voluntary com¬ 
pliance for the first year. In addition, 
many people felt that the Office of 
Education should centrally verify all 
applications which need such action 
either before or after a Student Eligi¬ 
bility Report is generated rather than 
require that this action be performed 
by the institutions. 

Several people also offered a number 
of specific suggestions related to the 
actual mechanics of the verification 
process. Since a Validation Procedures 
Handbook had already been published 
to acquaint the financial aid communi¬ 
ty with the anticipated new proce¬ 
dures. many of those specific com¬ 
ments dealt with those procedures. In 
this area, the commenters voiced their 
preferences on a number of items in¬ 
cluding (1) the actual dollar or per¬ 
centage figures which would be used 
as tolerance levels as far as the degree 
of accuracy of applicant information is 
concerned; (2) whether the institution 
should be able to calculate and dis¬ 
burse awards when errors are known 
to be on the Student Eligibility 
Report, but when a correction of those 
errors would cause only a minimal 
change in the applicants award; (3) 
whether Supplemental applications 
should be verified; (4) what type of 
documentation should be accepted; 
and (5) how institutions and students 
would handle situations where re¬ 
quested documentation from various 
agencies (i.e.. Social Security Adminis¬ 
tration. Public Welfare Offices, etc.) 
proved unusually hard to acquire. 

Institutional officers were also con¬ 
cerned about a number of potential 
consequences which they foresaw if 
§ 190.77 were to become effective. Basi¬ 
cally these types of problems were re¬ 
lated to either (1) costs to be incurred 
by the school both in terras of dollars 
and time, and (2) problems that verifi¬ 
cation will cause those students who 
are asked to comply. 

As a result of the comments received 
on § 190.77 a number of revisions have 
been made to clarify and more precise¬ 
ly define the responsibilities of the 
student, the institution, and the Com¬ 
missioner. Although it is realized that 
institutions may need to institute ad- 


FEOERAL REGISTER, VOL 44, NO. IS—THURSDAY, JANUARY 25, 1979 






5260 

ditional administrative processes as a 
result of the validation effort, the 
Commissioner believes that, in order 
to ensure the integrity of the program, 
information used in determining Basic 
Grant eligibility must be as accurate 
as possible. The validation effort is in¬ 
tended to achieve this objective. 

The public comments and OE re¬ 
sponses about the areas of concern de¬ 
scribed above are set forth in detail in 
Appendix A. 

(Catalog of Federal Domestic Assistance No. 
13.539 Basic Educational Opportunity 
Grant Program.) 

Dated: November 16. 1978. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

Dated: January 13, 1979. 

Hale Champion, 
Acting Secretary of Health, 
Education, and Welfare. 

Part 190 of Title 45 of the Code of 
Federal Regulations is amended by re¬ 
vising Subparts A, B. E, F. and G and 
by adding Subpart H, to read as fol¬ 
lows: 

PART 190—BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM 

Subpart A—Scope, Purpose and General 
Definitions 

Sec. 

190.1 Scope and purpose. 

190.2 General definitions. 

190.2a Special terms. 

190.3 Institution of higher education. 

190.4 Eligible student. 

190.5 Duration of student eligibility. 

190.6 Basic Grant payments from more 
than one institution. 

190.7 Institutional eligibility. 

190.8 Consortium agreements. 

190.9 Determination of enrollment status 
under special circumstances. 

190.10 Administrative cost allowance to 
participating schools. 

Subparl B—Application Procedures for 
Determining Expected Family Contribution 

Sec. 

190.11 Application. 

190.12 Certification of information. 

190.13 Deadline for filing applications. 

190.14 Notification of expected family con¬ 
tribution. ^ 

190.15 Applicant's request for recomputa¬ 
tion of expected family contribution be¬ 
cause of clerical or arithmetic error. 

190.16 Request for recomputation of ex¬ 
pected family contribution because of 
extraordinary circumstance. 
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Subparf C — (Expected Family Contribution for 
Dependent Students) 

Subpart D—(Expected Family Contribution for 
Independent Students) 

Subpart E—Costs of Attendance 

Sec. 

190.51 General attendance costs. 

190.52 Attendance costs for students In 
correspondence study programs. 

190.53 Attendance costs for students whose 
program length exceeds the academic 
year at institutions using clock hours. 

190.54 Attendance costs for incarcerated 
students. 

190.55 Attendance costs for students at 
U.S. Armed Forces academies. 

Subpart F — Determination of Basic Grant 
Award* 

190.61 Submission process and deadline for 
Student Eligibility Report. 

190.62 Calculation of a Scheduled Basic 
Grant at full funding. 

190.63 Calculation of a Scheduled Basic 
Grant at less than full funding. 

190.64 Calculation of a Basic Grant for a 
payment period. 

190.65 Calculation of Basic Grants for a 
term which occurs in two award periods. 

190.66 Transfer student: attendance at 
more than one institution during an 
award period. 

190.67 Correspondence study. 

Subparf G—Administration of Grant 
Payments — Regular Disbursement System 

190.71 Scope. 

190.72 Institutional agreement—Regular 
Disbursement System. 

190.73 Termination of agreement—Regular 
Disbursement System. 

190.74 Advancement of funds to institu¬ 
tions. 

190.75 Determination of eligibility for pay¬ 
ment. 

190.76 Frequency of payment. 

190.77 Verification of information on the 
SER— withholding of payments. 

190.78 Method of disbursement—by check 
or credit to student's account. 

190.79 Affidavit of educational purpose. 

190.80 Recovery of overpayments. 

190.81 Recalculation of a Basic Grant 
award. 

190.82 Fiscal control and fund accounting 
procedures. 

190.83 Maintenance and retention of rec¬ 
ords. 

190.84 Submission of reports. 

190.85 Audit and examination. 

Subpart H — Administration of Grant 
Payments — Alternate Disbursement System 

190.91 Scope. 

190.92 Institutional agreement—Alternate 
Disbursement System (ADS). 

190.93 Change in ownership and change to 
the Regular Disbursement System 
(RDS). 

190.94 Calculation and disbursement of 
awards by the Commissioner of Educa¬ 
tion. 


Sec. 

190.95 Termination of enrollment and 
refund. 

190.96 Maintenance and retention of rec¬ 
ords; access for purpose of audit. 

Authority: Section 411 of the Higher 
Education Act of 1965 as added by Section 
131(b) of Public Law 92-318, 86 STAT 247- 
251 as amended (20 U.S.C. 1070a). unless 
otherwise noted. 

Subpart A—Scope, Purpose and 
General Definitions 

§ 190.1 Scope and purpose. 

The Basic Educational Opportunity 
Grant (Basic Grant) Program awards 
grants to help financially needy stu¬ 
dents meet their costs of post-second¬ 
ary education. 

(20 U.S.C. 1070a.) 

§ 190.2 General definitions. 

As used in this part: 

Academic year: (a) A period of time 
in which a full-time student is expect¬ 
ed to complete the equivalent of at 
least 2 semesters. 2 trimesters or 3 
quarters at institutions using credit 
hours; or 

(b) At least 900 clock hours of train¬ 
ing for each program at institutions 
using clock hours. 

(20 U.S.C. 1088(C)(1).) 

Act: Title IV-A-1 of the Higher Edu¬ 
cation Act (HEA) of 1965, as amended. 

Award period: The period of time be¬ 
tween July 1 of one year and June 30 
of the following year. 

Clock hour: The equivalent of— 

(a) A 50 to 60 minute class, lecture 
or recitation; or 

(b) a 50 to 60 minute faculty super¬ 
vised laboratory, shop training, or in¬ 
ternship. 

Commissioner: The U.S. Commis¬ 
sioner of Education or his/her desig¬ 
nee. 

Enrolled: Completion of registration 
requirements at the institution a stu¬ 
dent is attending. 

Enrollment status: 

(a) At those institutions using semes¬ 
ters, trimesters, quarters, or other aca¬ 
demic terms and measuring progress 
by credit hours, enrollment status 
equal’s a student’s credit hour work 
loan categorized as either full-time, 
three-quarter-time, or half-time. 

(b) At those institutions which meas¬ 
ure progress by clock hours or ivhich 
measure progress by credit hours or 
units but do not use semesters, trimes¬ 
ters, quarters, or other academic 
terms, enrollment status equals a stu¬ 
dent’s work load categorized by the 
following fraction: 


the credit or clock hours the studenc is 
expected to take in a payment period 

the credit or clock hours that a full-time 

student would take in an academic year. 
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Full-time student An enrolled stu¬ 
dent who is carrying a full-time aca¬ 
demic work load (other than by corre¬ 
spondence) as determined by the insti¬ 
tution and which is applicable to all 
students enrolled in a particular pro¬ 
gram. However, the institution's full¬ 
time standard must equal or exceed 
one of the following minimum require¬ 
ments: 

(a) 12 semester hours or 12 quarter 
hours per academic term in those in¬ 
stitutions using standard semester, tri¬ 
mester or quarter hour systems; 

(b) 24 semester hours or 36 quarter 
hours per academic year for institu¬ 
tions using credit hours to measure 
progress but not using semester, tri¬ 
mester or quarter systems, or the pro¬ 
rated equivalent for programs of less 
than one academic year, 

(c) 24 clock hours per week for insti¬ 
tutions using clock hours; 

(d) In those institutions using both 
credit and clock hours, if the sum of 
the following fractions is equal to or 
greater than one: 


aumber of credit hours 

_ per tern _ + 

12 


number of clock 
hours per week 

24 


(e) A series of courses or seminars 
which equals 12 semester hours or 12 
quarter hours in a maximum of 18 
weeks; or 

(f) The work portion of a coopera¬ 
tive education program in which the 
amount of work performed is equiva¬ 
lent to the academic work-load of a 
full-time student. 

(20 US.C. 1088(cX2).) 

Good standing: The eligibility of a 
student to continue attending the in¬ 
stitution in which he/she is enrolled 
in accordance with the standards of 
the institution. 

Half-time student (a) An enrolled 
student who is carrying a half-time 
academic work load as determined by 
the institution and which amounts to 
at least half the work load of a full¬ 
time student, (see full-time student). 

(b) A student enrolled solely in a 
program of study by correspondence 
who is carrying a work load of at least 
12 hours of preparation of work per 
week. However, regardless of the work 
load, no student enrolled solely in cor¬ 
respondence study will be considered 
more than a half-time student. 

Nonprofit institution: An institution 
owned and operated by one or more 
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nonprofit corporations or associations 
where no part of the net earnings of 
the institution benefits any private 
share holder or Individual. 

(20 U.S.C. 1141(c).) 

Payment schedule: (a) A table show¬ 
ing a full-time student's Scheduled 
Basic Grant for a given award period. 
This table, published by the Commis¬ 
sioner, is based on— 

(1) The Expected Family Contribu¬ 
tion Schedules described in Subparts 
C&D; 

(2) Attendance costs as defined in 
Subpart E; and 

(3) The amount of funds available 
for making Basic Grants. 

(b) The Payment Schedule also in¬ 
cludes the Disbursement Schedules 
which are tables showing the grant 
amounts three-quarter and half-time 
students would receive for an aca¬ 
demic year. 

Scheduled Basic Grant The amount 
of a Basic Grant w hich would be paid 
to a full-time student for a full aca¬ 
demic year. 

State: The States of the Union, 
American Samoa, the Commonwealth 
of Puerto Rico, the District of Colum¬ 
bia. Guam, the Trust Territory of the 
Pacific Islands, the Virgin Islands and 
the Northern Mariana Islands. 

(20 U.S.C. 114(b); 20 U.S.C. 1088(a)). 

Student Eligibility Report ( SER ): A 
report provided to the applicant show¬ 
ing the amount of his/her expected 
family contribution. 

Three-quarter-time student An en¬ 
rolled student who is carrying a three- 
quarter-time academic work load as de¬ 
termined by the institution and which 
amounts to at least three-quarters of 
the work load of a full-time student 
(see full-time student). 

Undergraduate student A student 
enrolled in an undergraduate course of 
study at an institution of higher edu¬ 
cation who: 

(a) Has not been awarded a bacca¬ 
laureate or first professional degree; 
and 

(b) Is in an undergraduate course of 
study which usually does not exceed 4 
years, or is enrolled in a 5-year pro¬ 
gram designed to lead to a first degree. 
(A student enrolled in any other 
length program is considered an un¬ 
dergraduate student for only the first 
4 years.) 

(20 U.S.C. 1070a unless otherwise noted.) 

§ 190.2a Special terms. 

(a) Eligible program: An undergrad¬ 
uate program of education or training 
which— 

(1) Admits as regular students only 
persons who— 

(i) Ha* r e a certificate of graduation 
from a secondary school (high school 
diploma). 
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(ii) Have the recognized equivalent 
of a high school diploma, (The recog¬ 
nized equivalent of a high school di¬ 
ploma is defined in paragraph (d) of 
this section.) or 

(iii) Are beyond the age of compul¬ 
sory school attendance in the State in 
which the institution is located, and 
have the ability to benefit from the 
education or training offered. An insti¬ 
tution must document a student’s abil¬ 
ity to benefit from the training of¬ 
fered on the basis of a standardized 
test, other measurement instrument, 
practicum examination, or other ver¬ 
ifiable indicators such as written rec¬ 
ommendations from professional edu¬ 
cators, counselors, or persons who are 
not employed or affiliated with the in¬ 
stitution; and 

(2) (i) Leads to a bachelor, associate 
or undergraduate professional degree, 

(ii) Is at least a two-year program 
w'hich is acceptable for full credit 
toward a bachelor degree, 

(iii) Is at least a 1-year program lead¬ 
ing to a certificate or degree, which 
prepares students for gainful employ¬ 
ment in a recognized occupation. (A 1- 
year program is defined in § 190.3(c)), 
or 

(iv) Is. for a proprietary institution 
of higher education, at least a six- 
month program leading to a certificate 
or degree, w’hich prepares students for 
gainful employment in a recognized 
occupation. (A six-month program is 
defined in § 190.3(d).) 

(b) An eligible program of study by 
correspondence must be designed to 
require at least 12 hours of prepara¬ 
tion a week. 

(c) Regular student A person who 
enrolls in an eligible program at an in¬ 
stitution of higher education for the 
purpose of obtaining a degree or cer¬ 
tificate. 

(d) Recognized equivalent of a high 
school diploma means— 

(1) A General Education Develop¬ 
ment Certificate (GED), or 

(2) A state certificate received after 
a student has passed a State author¬ 
ized examination, which that State 
recognizes as the equivalent of a high 
school diploma. 

(e) Payment period—General 

(1) An institution must have at least 
two payment periods calculated in ac¬ 
cordance with subparagraph (e)(2) if 
it— 

(!) measures progress in clock hours, 
or 

(ii) measures progress in credit hours 
or units but does not use academic 
terms. 

(2) If the student’s academic year is 
within one award period and the stu¬ 
dent’s educational program is not less 
than a full academic year— 

(i) The first payment period is the 
first half of the student’s academic 
year, and 
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(ii) The second payment period is 
the second half of the student’s aca¬ 
demic year. 

(3) If the student’s academic year is 
NOT within one award period or the 
student’s educational program is LESS 
than a full academic year— 

(i) The first payment period is the 
first half of the hours the student is 
scheduled to complete within the 
award period, and 

(ii) The second payment period 
begins when the first payment period 
ends and ends when the student com¬ 
pletes all hours he/she was scheduled 
to complete between the beginning of 
the second payment period and June 
30. 

(4) A student with incompleted 
hours for the second payment period 
of any award period may complete 
them during the following award 
period. In this case, the first payment 
period of the new award period begins 
when the student finishes all carried 
over hours for which he/she was paid. 

(f) Payment period—Academic 
terms/credit hour institutions. For 
those institutions which use academic 
terms and measure progress in credit 
hours, a payment period is a span of 
time which corresponds with each se¬ 
mester, trimester, quarter or other 
academic term. 

(20 U.S.C. 1070a.) 

§ 190.3 Institution of higher education. 

An institution of higher education is 
a public, private nonprofit or propri¬ 
etary institution. 

(a) A public or private nonprofit in - 
stitution of higher education is an edu¬ 
cational institution which— 

(1) Is in a State; 

(2) Admits as regular students only 
persons who— 

(i) Have a high school diploma, or 

(ii) Have the recognized equivalent 
of a high school diploma, or 

(iii) Are beyond the age of compul¬ 
sory school attendance in the State in 
which the institution is located, and 
have the ability to benefit from the 
training offered. (An institution must 
document a student’s ability to benefit 
from the training offered in accord¬ 
ance with the procedures set forth in 
§ 190.2a(a)( 1)(iii). > 

(3) Is legally authorized to provide 
an education program beyond second¬ 
ary education in the State in which 
the institution is physically located; 

(4) Provides— 

(i) An educational program for 
which it awards an associate, baccalau¬ 
reate, advanced or professional degree, 

(ii) At least a 2-year program which 
is acceptable for full credit towards a 
baccalaureate degree, or 

(iii) At least a 1-year training pro¬ 
gram which leads to a certificate or 
degree and prepares students for gain¬ 
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ful employment in a recognized occu¬ 
pation, and 

(5) Is— 

(i) Accredited by a nationally recog¬ 
nized accrediting agency or associ¬ 
ation, 

(ii) Approved by a State agency rec¬ 
ognized by the Commissioner as a reli¬ 
able authority on the quality of public 
postsecondary vocational education in 
its State, if the institution is a public 
postsecondary vocational educational 
institution. 

(iii) An institution which has satis¬ 
factorily assured the Commissioner 
that it will meet the accreditation 
standards of an agency or association 
within a reasonable time, considering 
the resources available to the institu¬ 
tion. the period of time it has operated 
and its efforts to meet accreditation 
standards, or 

(iv) An institution whose credits are 
accepted on transfer by at least 3 ac¬ 
credited institutions on the same basis 
as transfer credits from fully accredit¬ 
ed institutions. 

(b) A proprietary institution of 
higher education is an educational in¬ 
stitution which— 

(1) Is not a public or other nonprofit 
institution; 

(2) Is in a State; 

(3) Admits as regular students only 
persons who— 

(i) Have a high school diploma, or 

(ii) Have the recognized equivalent 
of a high school diploma, or 

(iii) Are beyond the age of compul¬ 
sory school attendance in the State in 
which the institution is located, and 
have the ability to benefit from the 
training offered. (An institution must 
document a student’s ability to benefit 
from the training offered in accord¬ 
ance with the procedures set forth in 
§ 190.2a (a)UXiii).) 

(4) Is legally authorized to provide 
postsecondary education in the State 
in which it is physically located; 

(5) Provides at least a 6-month pro¬ 
gram of training to prepare students 
for gainful employment in a recog¬ 
nized occupation; 

(6) Is accredited by a nationally rec¬ 
ognized accrediting agency or associ¬ 
ation, 

(7) Has been in existence for at least 
2 years. The Commissioner considers a 
school to have been in existence for 
two years if it was legally authorized 
to provide, and has provided, a train¬ 
ing program on a continuous basis to 
prepare students for gainful employ¬ 
ment in a recognized occupation 
during the 24 months (except for 
normal vacation period) preceding the 
date of application for eligibility; and 

(8) Has entered into an agreement 
which the Commissioner has deter¬ 
mined will insure that the availability 
of assistance to students under Title 
IV of HEA has not resulted in, and 


will not result in, increased tuition, 
fees or other charges to its students. 

(c) One year training program. A 
program which is at least— 

(1) 24 semester or trimester hours or 
units, or 36 quarter hours or units, at 
an institution using credit hours or 
units to measure progress, 

(2) 900 clock hours of supervised 
training at an institution using clock 
hours to measure progress; or 

(3) 900 hours of preparation in a cor¬ 
respondence program. 

(d) Six month training program. A 
program which is at least— 

(1) 16 semester or trimester hours or 
24 quarter hours at institutions using 
credit hours or units to measure prog¬ 
ress; 

(2) 600 clock hours of supervised 
training at an institution using clock 
hours to measure progress; or 

(3) 600 hours of preparation in a cor¬ 
respondence program. 

(20 U.S.C. 1141(a), 20 U.S.C. 1088(b)(3).) 

§ 190.1 Eligible student. 

(a) A student is eligible to receive a 
Basic Grant if the student— 

(1) Is a regular student. 

(2) Is enrolled in good standing as at 
least a half-time undergraduate stu¬ 
dent at an institution of higher educa¬ 
tion; 

(3) Is enrolled in an eligible program 
as a regular student, as defined in 
§ 190.2a; and 

(4) (i) Is a U.S. citizen or National. 

(ii) Is a permanent resident of the 
U.S., 

(iii) Is in the U.S. for other than a 
temporary purpose and can provide 
evidence from the Immigration and 
Naturalization Service of his/her 
intent to become a permanent resi¬ 
dent. or 

(iv) Is a permanent resident of the 
Trust Territory of the Pacific Islands, 
or the Northern Mariana Islands. 

(b) A member of a religious order, 
community, society, agency or organi¬ 
zation—who is pursuing a course of 
study in an institution of higher edu¬ 
cation will be considered as having a 
family contribution of not less than 
$1,601 If that religious order— 

(1) Has as a primary objective the 
promotion of ideals and beliefs regard¬ 
ing a Supreme Being; 

(2) Requires its members to forego 
monetary or other support substan¬ 
tially beyond the support it provides; 
and 

(3) <i) Has directed the member to 
pursue the course of study, or 

(ii) Provides subsistence support to 
its member. 

(20 U.S.C. 1070a.) 

§ 190.5 Duration of student eligibility. 

(a) A student is eligible to receive a 
Basic Grant for the period of time re- 
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quired to complete an undergraduate 
course of study. That period is usually 
4 academic years, but may be extended 
up to one additional year if— 

(1) The student is pursuing a 5-year 
course of study designed to lead to a 
first degree; or 

(2) The student is or will be required 
to enroll in a noncredit remedial 
course of study. 

(b) For the purpose of paragraph 
<a), a noncredit remedial course of 
study is a course of study for which no 
credit is given tow f ard an academic 
degree and which is designed to in¬ 
crease the ability of the student to 
pursue an undergraduate course of 
study leading to such a degree. 

(c) The Commissioner will subtract 
from each student’s period of eligibil¬ 
ity, any period for which the student 
has received a Basic Grant. The eligi¬ 
bility used during an award period will 
be calculated by dividing the student’s 
actual Basic Grant Award for that 
award period, by the student’s Sched¬ 
uled Basic Grant for that award 
period. 

(d) If a student has received an over¬ 
payment in an award period, the over¬ 
payment will not be used in calculat¬ 
ing the amount of eligibility used. 

(20 U.S.C. 1070a.) 

§ 190.6 Basic Grant payments from more 
than one institution. 

A student will not be entitled to re¬ 
ceive Basic Grant payments concur¬ 
rently from more than one institution 
or from the Commissioner and an in¬ 
stitution. 

(20 U.S.C. 1070a.) 

§ 190.7 Institutional eligibility. 

(a) (1) An institution of higher edu¬ 
cation is eligible to participate in the 
Basic Grant Program if it meets the 
appropriate definition set forth in 
§ 190.3, and is in compliance with the 
applicable provisions of part 168 of 
this title, “Standards of Administra¬ 
tive Capability and Financial Respon¬ 
sibility.” 

(2) If an institution becomes eligible 
during an award period, a student en¬ 
rolled and attending that institution 
will be eligible to receive a Basic Grant 
for the payment period during which 
the institution became eligible and 
any subsequent payment period. 

(b) (1) An institution of higher edu¬ 
cation becomes ineligible to partici¬ 
pate in the Basic Grant Program if it 
no longer meets the applicable defini¬ 
tion set forth in § 190.3, or if its eligi¬ 
bility is terminated under Subpart H 
of part 168 of this title. 

(2) If an institution becomes ineligi¬ 
ble during an award period, an eligible 
student who submitted a valid SER to 
the institution (or to the Commission¬ 
er If the institution participates under 
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the Alternate Disbursement System 
(ADS) before the date the institution 
became ineligible, will be paid a Basic 
Grant for— 

(i) the payment period that the stu¬ 
dent completed before the institution 
became ineligible, and 

(ii) the payment period in which the 
institution became ineligible. 

(c) An institution participating in 
the program under ADS which be¬ 
comes ineligible must provide the 
Commissioner with the name and en¬ 
rollment status of each student who 
applied for and was determined eligi¬ 
ble for a Basic Grant who was attend¬ 
ing the institution when its eligibility 
was terminated. 

(d) An institution participating in 
the program under the Regular Dis¬ 
bursement System which becomes in¬ 
eligible must supply to the Commis¬ 
sioner— 

(1) The name and enrollment status 
of each eligible student who, during 
the award period, submitted a valid 
SER to the institution before it 
became ineligible. 

(2) The amount of funds paid to 
each Basic Grant recipient for that 
award period; 

(3) The amount due to each student 
eligible to receive a Basic Grant 
through the end of the payment 
period; and 

(4) An accounting of the Basic Grant 
expenditures for that award period to 
the date of termination. 

(20 UJS.C. 1070a.) 

§ 190.8 Consortium agreements. 

(a) A consortium agreement is a 
written agreement between at least 
two institutions which enables an en¬ 
rolled student in an eligible program 
at one institution to take courses at 
other institutions which apply towards 
his/her certificate or degree at the 
first institution. 

(b) If two eligible institutions have 
entered into a consortium agreement, 
the institution at which the student is 
enrolled and expects to receive a 
degree or certificate calculates and 
pays the student’s Basic Grant. 

(c) The institution which calculates 
and pays the student a Basic Grant 
must take into account courses taken 
by the student at both institutions in 
determining the student's enrollment 
status and cost of attendance. 

(20 U.S.C. 1070a.) 

§ 190.9 Determination of enrollment 
status under special circumstances. 

(a) Non-credit remedial courses. 

(1) When calculating a student’s en¬ 
rollment status, the institution may 
not, and the Commissioner will not. 
count any course in a program of in¬ 
struction leading to a high school di¬ 
ploma or the recognized equivalent of 
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a high school diploma, even if the 
course is necessary to enable the stu¬ 
dent to complete the degree or certifi¬ 
cate program. 

(2) Except as provided in subpara¬ 
graph (1), in determining a student’s 
enrollment status, the institution will 
include any non-credit remedial course 
in which the student is enrolled. If a 
non-credit remedial course is not 
measured by clock or credit hours, the 
institution must determine the equiva¬ 
lent number of clock or credit hours 
which should be Included for that 
w r ork. 

(b) Combination of regular and cor¬ 
respondence study. If an eligible stu¬ 
dent takes correspondence courses 
from either his/her own institution or 
another institution under a consor¬ 
tium agreement with the student’s in¬ 
stitution, the correspondence work 
which will be included in determining 
the student's enrollment status is that 
amount of work which— 

(1) Applies toward the student’s 
degree or certificate or is remedial 
work necessary for the student or to 
proceed in his/her course of study; 

(2) Is completed within the period of 
time required for regular course work; 
and 

(3) Does not exceed one-half of the 
student’s total course load for that 
payment period. 

(20 U.S.C. 1070a.) 

§ 190.10 Administrative cost allowance to 
participating schools. 

(a)(1) Any participating institution 
is eligible to receive an administrative 
cost allowance when funds are appro¬ 
priated by Congress for this purpose. 

(2) If funds are sufficient, each par¬ 
ticipating institution will be paid not 
more than $10 per year for each stu¬ 
dent who receives a Basic Grant. (No 
institution may count a Basic Grant 
recipient more than once in an award 
period.) 

(3) All funds a school receives under 
this section must be used to provide 
consumer information in accordance 
with 45 CFR 178, and for additional 
costs of administrating student finan¬ 
cial aid programs under title IV of 
HEA. 

<b) If appropriated funds for any 
fiscal year are insufficient to pay full 
allowances, payments will be propor¬ 
tionately reduced. If additional funds 
become available for any fiscal year in 
which payments were reduced, 
allowances will be increased propor¬ 
tionately to the reductions. 

(20 U.S.C. 1070a(d>.) 
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Sub port B—Applicotion Procedures 
for Determining Expected Family 
Contribution 

§190.11 Application. 

(a) As the first step to receiving a 
Basic Grant, a student applies on an 
approved form to the Commissioner to 
have his/her expected family contri¬ 
bution determined. Facsimile copies of 
this form are not acceptable. 

(b) The student, and where relevant 
the student’s parents or spouse, must 
submit accurate and complete infor¬ 
mation as of the date the application 
is signed. 

(c) The address provided by the stu¬ 
dent must be his/her residence and 
not the address of the school, unless 
the student resides at the school. 

(20 U.8.C. 1070a(bX2).) 

§ 190.12 Certification of information. 

(a) The applicant, and where rele¬ 
vant the applicant’s parents or spouse, 
will provide (if requested by either the 
Commissioner or the school) informa¬ 
tion or documents, including a copy of 
Federal Income Tax Returns, neces¬ 
sary to verify the accuracy of the in¬ 
formation provided. 

(b) Failure to provide the requested 
documentation may make the appli¬ 
cant ineligible to receive a Basic 
Grant. 

(20 U.S.C. 1070a(bX2);) 

§ 190.13 Deadline for filing applications. 

For each award period the Commis¬ 
sioner will establish application filing 
cut-off dates for determining expected 
family contributions. 

(20 U.S.C. 1070a<bXl>.) 

§ 190.14 Notification of expected family 
contribution. 

The Commissioner will send to each 
eligible applicant a "Student Eligibil¬ 
ity Reporf’(SER) which states the 
amount of the applicant’s expected 
family contribution and information 
used in that computation. 

(20 U.S.C. 1070a.) 

§190.15 Applicant's request for recompu- 
tation of expected family contribution 
because of clerical or arithmetic error. 

(a) An applicant may request a re- 
computation of the expected family 
contribution if he/she believes a cleri¬ 
cal or arithmetic error has occurred, 
or if the information submitted was in¬ 
accurate when the application was 
signed. 

(b) A request for recomputation 
must be made on an approved form 
and must be received by the Commis¬ 
sioner no later than the annual cut-off 
date unless the recomputation is nec¬ 
essary because of a request made by 


RULES AND REGULATIONS 

the Commissioner to verify informa¬ 
tion. 

(20 U.S.C. 1070a(b)(2).) 

§ 190.16 Request for recomputation of ex¬ 
pected family contribution because of 
extraordinary circumstances. 

In filing an application to have an 
expected family contribution deter¬ 
mined. an applicant may provide fi¬ 
nancial information relating to the tax 
year immediately following the base 
year if the conditions in §§ 190.39 or 
190.48 apply. 

(20 U.&C. 1070a.) 

Subpart C—(Expected Family Contri¬ 
bution for Dependent Students) 

Subpart D—(Expected Family Contri¬ 
bution for Independent Students) 

Subpart E—Costs of Attendance 

§ 190.51 General attendance costs. 

Except as provided in §§ 190.52 
through 190.55, the following are rec¬ 
ognized as a student’s costs of attend¬ 
ance: 

(a) Tuition and fees: (1) The amount 
charged to a full-time student by the 
institution for tuition and fees for an 
academic year. 

(2) Tuition and fees may Include 
travel costs within the United States 
required for completion of a course of 
study, but not for travel between the 
student’s residence and the institu¬ 
tion. or for travel outside the United 
States. 

(b) Room and board: 

(1) The amount charged the student 
by the institution under a contract for 

(1) Room and board for the academic 
year, 

(ii) Room, plus an allowance of $625 
for board for the academic year, or 

(iii) Board plus an allowance of $475 
for room for the academic year. 

(2) If no contract is entered into for 
either room or board, an allowance of 
$1,100 for the academic year whether 
or not the student lives with a parent, 
or 

(3) If an institution enters into a 
contract with the student for room 
and/or board for less than 7 days a 
week, a daily rate will be computed 
based upon the standard allowance 
and used for those days not covered by 
the contract. This amount will be 
added to the costs established under 
clauses (i), or (ii). or (Hi) of subpara¬ 
graph (b)(1), whichever is applicable. 

(c) An allowance of $400 will be 
made for books, supplies, and miscella¬ 
neous expenses for the academic year. 

(d) An institution may not charge a 
student who receives a Basic Grant 
more than it charges a student en¬ 
rolled in that same program who does 
not receive a Basic Grant. 

(20 U.S.C. 107(XaX2XBXW>.) 


§ 190.52 Attendance costs for students in 
correspondence study programs. 

(a) If a student is enrolled in a corre¬ 
spondence study program, only the 
costs of tuition and fees charged the 
student for that program for an aca¬ 
demic year will be recognized as a stu¬ 
dent’s costs of attendance. However, 
room and board costs incurred for full- 
filling a required period of residential 
training will be recognized as a cost of 
attendance. 

(b) These room and board costs will 
be— 

(1) Based on institutional charges; or 

(2) Determined according to the 
costs established in § 190.51(b) and 
prorated in the same ratio as the 
course work completed in residential 
training bears to the course work for 
the academic year. 

(20 U.S.C. 1070a.) 

§ 190.53 Attendance costs for stu dents 
whose program length exceeds the aca¬ 
demic year at institutions using clock 
hours. 

Costs for students who are charged 
tuition and fees for a program whose 
length exceeds the length of the aca¬ 
demic year at institutions measuring 
progress in clock hours will be calcu¬ 
lated by adding— 

(a) 


clock hoars in the 

Institutional charges x academic year 

clock hours in the 
program 

(b) Room and/or board as described 
in § 190.51(b) if not determined in 
paragraph (a) of this section; and 

(c) An allowance of $400 for books, 
supplies and miscellaneous expenses. 

(20 U-S.C. i070(a)(2)(BHiv).) 


§ 190.54 Attendance coats for Incarcerated 
students. 

(a) Costs of attendance for eligible 
students who are incarcerated and tor 
whom at least one-half of room and 
board expenses are provided include— 

(1) Tuition and fees charged a full¬ 
time student for an academic year; 
and 

(2) An allowance of $150 for books 
and supplies. 

(b) Costs of attendance for eligible 
students w f ho are incarcerated and for 
whom less than one-half of room and 
board expenses are provided will be 
the same as those allowed for students 
who are not incarcerated. 

(20UJS.C. 1070<aXBXiv>.) 
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§ 190.55 Attendance costa for students at 
U.S. Armed Forces academies. 

Students enrolled at the U.S. Mili¬ 
tary Academy at West Point, the U.S. 
Naval Academy, the U.S. Air Force 
Academy or the U.S. Coast Guard 
Academy are considered to have no 
cost of attendance. 

<20 U.S.C. 1070a(2KB)(iv>.) 


Subpart F—Determination of Basic 
Grant Awards 

§ 190.61 Submission process and deadline 
for student eligibility report. 

(a) (1) A student applies for a Basic 
Grant by submitting a valid “Student 
Eligibility Report” (SER) to his/her 
institution or to the Commissioner if 
that institution is participating in the 
Basic Grant Program under the Alter¬ 
nate Disbursement System (ADS). 

(2) The SER is considered valid only 
if all information used in the calcula¬ 
tion of the expected family contribu¬ 
tion is complete and accurate when 
the application was signed. Institu¬ 
tions are entitled to rely on SER infor¬ 
mation except under conditions set 
forth in § 190.77. 

(b) Except as noted in § 190.77, to re¬ 
ceive a Basic Grant, a student w ho en¬ 
rolls before May 1 of an award period 
must submit the SER to his/her insti¬ 
tution on or before May 31 of that 
award period. 

A student who enrolls for the first 
time in the award period on or after 
May 1 of that award period may 
submit the SER to the institution on 
or before June 30 of that award 
period. 

(c) A student attending an institu¬ 
tion participating in the Basic Grant 
Program under the ADS has an addi¬ 
tional ten days to submit the SER to 
the Commissioner: June 10 for those 
who enroll before May 1, and July 10 
for those who enroll on or after May 
1 . 

(d) A student who submits an SER 
to an institution when he/she is no 
longer enrolled and eligible for pay¬ 
ment at that institution may not be 
paid a Basic Grant. 

<20 U.S.C. 1070a(b)<2).) 

§ 190.62 Calculation of a Scheduled Basic 
Grant at full funding. 

(a) When funds are available to sat¬ 
isfy all payments, the Commissioner 
will pay each eligible, full-time student 
for a complete academic year a Sched¬ 
uled Basic Grant which is the lowest 
of: 

(1) The difference between $1,800 
and the expected family contribution 
stated on the applicant’s SER; 

(2) 50 percent of the applicant’s cost 
of attendance; or 
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(3) The difference between the cost 
of attendance and expected family 
contribution. 

(b) Notwithstanding paragraph (a) 
of this section, no payment will be 
made if the student’s Scheduled Basic 
Grant is less than $200. 

(20 U.S.C. 1070a(a)(2).) 

§ 190.63 Calculation of a Scheduled Basic 
Grant at less than full funding. 

(a) When funds are not available to 
satisfy all payments, the Commission¬ 
er will pay each eligible full-time stu¬ 
dent for a complete academic year a 
Scheduled Basic Grant which is the 
lowest of: 

(1) The difference between $1,800 
and the expected family contribution, 
reduced in accordance with section 
411<bX3)of the Act; 

(2) 50 percent of the applicant’s 
costs of attendance; or 

(3) The difference between the costs 
of attendance and expected family 
contribution. 

(b) Notwithstanding paragraph (a) 
of this section, no payment will be 
made if— 

(1) The student’s aw'ard is less than 
$50; or 

(2) When calculated at full funding, 
the Scheduled Basic Grant is less than 
$200. (See § 190.62(a).) 

(20 U.S.C. 1070a(b)(3).) 

§ 190.64 Calculation of a Basic Grant for 
a payment period. 

(a) At those institutions using semes¬ 
ters. trimesters, quarters, or other aca¬ 
demic terms and measuring progress 
by credit hours, a student’s Basic 
Grant for each payment period is cal¬ 
culated as follows: 

(1) Determine his/her enrollment 
status for the term, 

(2) Based upon that enrollment 
status, determine his/her annual 
award from the Payment Schedule 
(full-time students), or one of the Dis¬ 
bursement Schedules (Part-time stu¬ 
dents), as appropriate, 

(3) Divide the amount determined in 
subparagraph (2) by the number of 
terms in an academic year if those 
terms are of equal length. 

(4) If those terms are not of equal 
length, determine that portion of the 
award derived in subparagraph (2) 
which reflects the proportion of the 
academic year represented by that 
term. However, a payment for any 
term may not exceed 50% of the award 
determined in subparagraph (2). To 
insure this, payments for unequal 
terms must be adjusted if necessary. 

(b) At those institutions which meas¬ 
ure progress by clock hours or which 
measure progress by credit hours or 
units but do not use semesters, trimes¬ 
ters, quarters or other academic terms, 
a student’s Basic Grant for each pay¬ 
ment period is calculated by: 
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(1) Determining the student’s Sched¬ 
uled Basic Grant; and 

(2) Multiplying the Scheduled Basic 
Grant by: 

which measure progress by credit hours 
- jjor units but 
_gtudent's 

Determining 


Multiplying 



th© number of credit or clock hours 
the student is expected to take in a 
payment period 


the number of credit or clock hours 
that a full-time student would take 
in an academic year 


(c) Notwithstanding paragraphs (a) 
and (b) of this section, a student may 
not receive a Basic Grant if the 
amount which the student would re¬ 
ceive, projected on the basis of a full 
academic year, would be less than 
either $200 at full funding or $50 at 
less than full funding. 

(20 U.S.C. 1070a.) 

§ 190.65 Calculation of Basic Grants for a 
term which occurs in two award peri¬ 
ods. 

(a) Students who— 

(1) Attend institutions which meas¬ 
ure progress by credit hours and use 
semesters, trimesters, quarters or 
other academic terms, and 

(2) Enroll in a term which occurs in 
two award periods—will be paid in ac¬ 
cordance with the rules set forth in 
the remainder of this section. 

(b) (1) The entire term will be consid¬ 
ered to occur within one award period. 

(2) The institution will determine 
the award period in which the term 
will be placed. 

(3) The determination made in sub- 
paragraph (b)(2) must be the same for 
all Basic Grant recipients. 

(4) If the institution places the term 
in the first award period, it must pay 
the student with funds from the first 
award period. 

(5) If the institution places the term 
in the second award period, it must 
pay the student with funds from the 
second award period. 

(c) The institution may not make a 
payment which will result in the stu¬ 
dent receiving more than his/her 
Scheduled Basic Grant award for that 
award period. 

(dXl) If an institution offers a series 
of mini-sessions which occurs in two 
award periods, the combined sessions 
will be treated as one term. A student 
may not receive more than one term’s 
award for completing any combination 
of these sessions. 

(2) The institution must determine 
the student’s enrollment status for the 
entire term. The enrollment status for 
the entire term will be based upon— 

(i) The total number of credits en¬ 
rolled for in all sessions if that 
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number is known when the award is 
calculated, or 

(ii) a projected number of credits 
based upon the credits enrolled for in 
the first session, if the number of 
credits to be taken in subsequent ses¬ 
sions is unknown when the award is 
calculated. 

(20 U.S.C. 1070a.) 

§ 190.66 Transfer student: attendance at 
more than one institution during an 
award period. 

(a) If a Basic Grant recipient with¬ 
draws from one institution and enrolls 
at a second in the same award period, 
the student must submit an SER to 
the second institution, or to the Com¬ 
missioner for an institution participat¬ 
ing in the program under ADS. 

(b) The second institution (or the 
Commissioner for ADS schools) calcu¬ 
lates the student’s award according to 
§ 190.64. 

(c) The second institution (or the 
Commissioner for ADS schools) pays a 
Basic Grant for only that portion of 
the award period in which the student 
is enrolled at that institution. The 
grant must be adjusted to ensure that 
the student does not exceed the 
Scheduled Basic Grant for that award 
period. 

(d) A transfer student must repay 
any amount received in an award 
period which exceeds the Scheduled 
Basic Grant. 

(20 U.S.C. 1070a.) 

§ 190.67 Correspondence study. 

A student, enrolled in a program of 
study by correspondence will be paid 
according to the following procedures: 

(a) The institution prepares a writ¬ 
ten schedule for submission of lessons. 
This schedule must reflect a work load 
of at least 12 hours of preparation per 
week. It is used to determine the 
length of the program. 

(b) The student’s Basic Grant for an 
award period is calculated by: 

(1) Determining the Scheduled Basic 
Grant according to §§ 190.62 or 190.63, 
whichever is appropriate, and 

(2) Multiplying the Scheduled Basic 
Grant by the lesser of the following 
fractions: 


hours of preparation 
or in the a**ard period 

2 . hours of preparation 

in the academic year 


(This procedure insures that students 
in a program of study by correspond¬ 
ence are paid as half-time students.) 

(d) A student will receive 2 equal 
payments for an award period. The 
first payment will be made after the 
student has submitted 25 percent of 
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the lessons scheduled for the award 
period. 

(e) The final payment will be made 
after the student has submitted 75 
percent of the lessons scheduled for 
the award period. 

(20 U.S.C. 1070a.) 

Subpart G—Administration of Grant 

Payments—Regular Disbursement 

System 

§ 190.71 Scope. 

This subpart deals with program ad¬ 
ministration by an institution of 
higher education that has entered into 
an agreement with the Commissioner 
to calculate and pay Basic Grant 
awards. 

(20 U.S.C. 1070a.) 

§ 190.72 Institutional agreement—regular 
disbursement system (RDS). 

(a) The Commissioner may enter 
into an agreement with an institution 
of higher education under which the 
institution will calculate and pay Basic 
Grants to its students. The agreement 
will be on a standard form provided by 
the Commissioner and will contain the 
necessary terms to carry out this part. 

(b) The Commissioner will send a 
Payment Schedule for each award 
period to an institution that has en¬ 
tered into an agreement under para¬ 
graph (a) of this section. 

(20 y.S.C. 1070a.) 

§ 190.73 Termination of agreement—regu¬ 
lar disbursement system. 

(a) Termination by Commissioner. 
The Commissioner may terminate the 
agreement with an institution by 
giving— 

(1) 30 days written notice: or 

(2) Less than 30 days written notice 
if it is necessary to prevent the likeli¬ 
hood of a substantial loss of funds to 
the Federal government or to stu¬ 
dents. 

(b) Information provided. The insti¬ 
tution must provide the following in¬ 
formation to the Commissioner if the 
Commissioner terminates the agree¬ 
ment: 

(1) The name and enrollment status 
of each eligible student who submitted 
a valid SER to the institution before 
the termination date; 

(2) The amount of funds the institu¬ 
tion paid to Basic Grant recipients for 
the award period in which the agree¬ 
ment is terminated; 

(3) The amount due to each student 
eligible to receive a Basic Grant 
through the end of the award period; 
and 

(4) An accounting of Basic Grant ex¬ 
penditures to the date of termination. 

<c) Termination by institution. The 
institution may terminate the agree¬ 


ment by giving the Commissioner writ¬ 
ten notice. The termination becomes 
effective on June 30 of that award 
period. The institution must carry out 
the agreement for the remainder of 
the award period. 

<d) Termination because of change 
in ownership which results in a 
change of control The agreement 
automatically terminates when an in¬ 
stitution changes ownership which re¬ 
sults in a change of control. The Com¬ 
missioner will enter into an agreement 
with the new owner if the institution 
complies with requirements set forth 
in § 149.66 of the “Eligibility Regula¬ 
tions.” (45 CFR 149.66.) 

(e) If an agreement is terminated, 
the Commissioner will pay an institu¬ 
tion’s students ONLY if it enters into 
an ADS agreement. (See § 190.92.) 

(20 UJS.C. 1070a.) 

§ 190.74 Advancement of fundg to institu¬ 
tions. 

The Commissioner will advance 
funds for each award period, from 
time to time, to RDS institutions, 
based on his/her estimate of the insti¬ 
tution’s need for funds to pay its Basic 
Grant students. 

(20 U.S.C. 1070a(b)(3)(A).) 

§ 190.75 Determination of eligibility for 
payment. 

(a) An institution may pay a Basic 
Grant to a student only after it deter¬ 
mines that the student— 

(1) Meets the eligibility require¬ 
ments set forth in section 190.4; 

(2) Is enrolled in good standing; 

(3) Is maintaining satisfactory prog¬ 
ress in his/her course of study; 

(4) Is not in default on any National 
Defense/Direct Student Loan made by 
that institution or on any Guaranteed 
Student Loan received for attendance 
at that institution; and 

(5) Does not owe a refund on a Basic 
Grant, a Supplemental Grant or a 
State Student Incentive Grant re¬ 
ceived for attendance at that institu¬ 
tion. 

(b) (1) Before making any payment 
to a student for an award period, the 
institution must confirm that he/she 
continues to meet the criteria set 
forth in paragraph (a) of this section. 

(2) However, if an eligible student 
submits an SER to the institution and 
becomes ineligible before receiving a 
payment, the institution must pay 
only the amount which it determines 
could have been used for educational 
purposes before the student became 
ineligible. 

(c) If an institution determines at 
the beginning of a payment period 
that a student is not maintaining satis¬ 
factory progress, but reverses itself 
BEFORE the end of the payment 
period, the institution may pay a Basic 
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Grant to the student for the entire 
payment period. 

(d) If an institution determines at 
the beginning of a payment period 
that a student is not maintaining satis¬ 
factory progress, but reverses itself 
AFTER the end of the payment 
period, the institution may neither 
pay the student a Basic Grant for that 
payment period nor make adjustments 
in subsequent Basic Grant payments 
to compensate for the loss of aid for 
that period. 

(e) Conditions under which students 
who are overpaid grants may continue 
to receive Basic Grants are as follows: 

(1) Overpayment of a Basic Grant 
If an institution makes an overpay¬ 
ment of a Basic Grant to a student, it 
may continue to make Basic Grant 
payments to that student if (i) the stu¬ 
dent is otherwise eligible, and (ii) it 
can eliminate the overpayment in the 
award period in which it occurred by 
adjusting the subsequent Basic Grant 
payments for that award period. 

(2) Overpayment of a Basic Grant 
due to institutional error In addition 
to the exception provided in subpara¬ 
graph (1) of this paragraph, if the in¬ 
stitution makes an overpayment of a 
Basic Grant to a student as a result of 
its own error, it may continue to make 
payments to that student if: 

(i) The student is otherwise eligible, 
and 

(ii) The student acknowledges in 
writing the amount of overpayment 
and agrees to repay it in a reasonable 
period of time. 

(3) Overpayment on a Supplemental 
Grant An Institution may continue to 
make Basic Grant payments to a stu¬ 
dent who receives an overpayment on 
a Supplemental Grant Lf: 

(i) The student is otherwise eligible, 
and 

(ii) It can eliminate the overpayment 
by adjusting subsequent financial aid 
payments (other than Basic Grants) in 
the same award period in which it oc¬ 
curred. 

(f) An institution, in determining 
whether a student is in default on a 
loan made under the Guaranteed Stu¬ 
dent Loan Program, may rely upon 
the student’s written statement that 
he/she is not in default unless the in¬ 
stitution has information to the con¬ 
trary. 

(g) Conditions under which students 
who are in default on loans made for 
attendance at that institution may re¬ 
ceive Basic Grants are as follows: 

(1) Guaranteed Student Loans. An 
institution may pay a Basic Grant to a 
student who is in default on a Guaran¬ 
teed Student Loan if the Commission¬ 
er (for federally insured loans) or a 
guarantee agency (for a loan insured 
by that guarantee agency) determines 
that the student has made satisfactory 
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arrangements to repay the defaulted 
loan. 

(2) National Defense/Direct Student 
Loan. An institution may pay a Basic 
Grant to a student who is in default 
on a National Defense/Direct Student 
Loan made at that institution, if the 
student has made arrangements, satis¬ 
factory to the institution, to repay the 
loan. 

(3) The Commissioner considers a 
National Defense Student Loan, a Na¬ 
tional Direct Student Loan, or a Guar¬ 
anteed Student Loan which is dis¬ 
charged in bankruptcy to be in default 
for purposes of this section. 

(h) For purposes of this part— 

(1) Overpayment of a grant means 
that a student received payment of a 
grant greater than the amount he/she 
was entitled to receive; 

(2) Supplemental Grant is a grant 
authorized under Title IV-A-2 of the 
HEA; 

(3* State Student Incentive Grant is 
a grant authorized under'Title IV-A-3 
of the HEA; 

(4) National Defense Student Loan 
is a loan made under Title II of the 
National Defense Education Act; 

(5) National Direct Student Loan is a 
loan made under Title IV-E of the 
HEA. and 

(6) Guaranteed Student Loan is a 
loan made under Title IV-B of the 
HEA. 

(20 U.S.C. 1070a. 20 U.S.C. 1070b et seq. 20 
U.S.C. 1087aa et seq. 20 US.C. 1071 et seq, 
and 20 U.S.C. 1088f.) 

§ 190.76 Frequency of payment. 

(a) In each payment period, an insti¬ 
tution may pay a student at such 
times and in such installments as it de¬ 
termines will best meet the student’s 
needs. 

(b) Only one payment is required if 
a portion of an academic year occur¬ 
ring within one award period is less 
than three months. 

(c) The institution may pay funds 
due a student for any completed 
period in one lump sum. The student’s 
enrollment status will be determined 
according to work already completed. 

<20 08.C. 1070a.) 

§ 190.77 Verification of information on 
the SER —withholding of payments. 

(a)(1) The Commissioner may re¬ 
quire that a student verify the infor¬ 
mation submitted on the application 
and included on the SER. by submit¬ 
ting appropriate documentation to the 
institution or to the Commissioner. 

(2) The Commissioner may also re¬ 
quire that the institution withhold 
payment of a student’s grant until the 
institution or the Commissioner deter¬ 
mines that the student has supplied 
the correct information. 
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(b) If an institution believes that 
any information on the SER used in 
calculating the student’s expected 
family contribution is inaccurate, or if 
the application is chosen by the Com¬ 
missioner for verification, the institu¬ 
tion must request that the student 
verify the information on the SER. 

(c) The Commissioner will establish 
and publish— 

(1) Procedures to be used in verify¬ 
ing information for selected students 
(’’Validation Procedures ”), and 

(2) The conditions under which pay¬ 
ments will be made for these students. 

(d) (1) If a student makes a correc¬ 
tion w r hich results in a change in his/ 
her expected family contribution, the 
student must submit the SER to the 
institution, and the institution must 
recalculate the student’s award based 
on the verified SER. Any overpayment 
must be repaid by the student. 

(2) If the documentation requested 
by the Institution under this section 
does not verify the information on the 
SER. or if the student does not correct 
the SER, the institution must forward 
the student’s name, social security 
number and other relevant informa¬ 
tion to the Commissioner in accord¬ 
ance with the procedures referenced 
in paragraph (c) of this section. 

(e) A student corrects an SER by— 

(1) Providing accurate information 
on the SER: 

(2) Getting the appropriate signa¬ 
tures on the SER; and 

(3) Re-submitting the SER to the 
Commissioner. 

(f) If an institution has documenta¬ 
tion which indicates that the informa¬ 
tion used to calculate the student’s ex¬ 
pected family contribution on the SER 
is inaccurate, it may not pay a Basic 
Grant for any award period until the 
student corrects the error or verifies 
the data. 

(g) If an institution believes, but 
cannot document, that inaccuracies 
exist on the SER, it may not withhold 
payments unless authorized by the 
Commissioner. These cases must be 
forwarded to the Commissioner. 

(h) (1) If the Commissioner requests 
documentation, the student must 
comply within a time period set by the 
Commissioner. 

(2)(i) If the student provides the re¬ 
quested documentation on time, he/ 
she will be eligible for Basic Grant 
payments based upon the verified 
SER. 

(ii) If the verified SER is submitted 
to the institution after the appropri¬ 
ate deadline as specified in § 190.61, 
but within an established time period 
to be determined by the Commission¬ 
er, the student may be paid only up to 
the amount withheld because of the 
verification process. 
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(3) If the student does not provide 
the requested documentation within 
the established time period— 

(1) The student will forfeit the Basic 
Grant for the award period. 

(ii) Any grant payments received 
must be returned to the Commission¬ 
er, and 

(iii) No further Basic Grant applica¬ 
tions will be processed for that student 
until documentation has been pro¬ 
vided or the Commissioner decides 
there is no longer need for documenta¬ 
tion. 

<20 U.S.C. 1070a.) 

§ 190.78 Method of disbursement—by 
check or credit to students account. 

(a) The institution may pay a stu¬ 
dent either directly by check or by 
crediting his/her account with the in¬ 
stitution. The institution must notify 
the student of the amount of money 
he/she can expect to receive, and how 
he/she will be paid. 

(b) (1) The institution may not make 
a payment to a student for a payment 
period until the student is registered 
for that period. 

(2) The earliest an institution can di¬ 
rectly pay a registered student is 10 
days before the first day of classes of a 
payment period. 

(3) The earliest an institution can 
credit a registered student's account is 
3 weeks before the first day of classes 
of a payment period. 

(c) The institution must return to 
the Basic Grant account any funds 
paid to a student who, before the first 
day of classes— 

(1) officially or unofficially with¬ 
draws. or 

(2) is expelled. 

(d) (1) If an institution pays a stu¬ 
dent directly, it must notify him/her- 
when it will pay the Basic Grant 
award. 

(2) If a student does not pick up the 
check on time, the institution must 
keep that check for 15 days after the 
date the student’s enrollment for that 
award period ends. 

(3) If the student has not picked up 
the check at the end of the 15 day 
period, the institution may credit the 
students account for any amount 
owed to it for the award period. 

(4) A student forfeits the right to re¬ 
ceive any remaining Basic Grant pay¬ 
ment if he/she does not pick up the 
check within the specified period of 
time. 

(5) Notwithstanding subparagraph 

(4) of this paragraph, the institution 
may. if it chooses, pay a student who 
did not pick up the check, through the 
next payment period. 

(20U.S.C. 1070a.) 
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§ 190.79 Affidavit of educational purpose. 

No Basic Grant may be paid unless 
the student has filed a notarized affi¬ 
davit with the institution he/she at¬ 
tends which— 

(a) Is on a form approved by the 
Commissioner; 

(b) States that the grant money will 
be used solely for educational ex¬ 
penses at the institution; and 

(c) Is notarized by someone who 
does not recruit students for the insti¬ 
tution. 

(20 U.S.C. 1088g.) 

§ 190.80 Recovery of overpayments. 

(a) (1) The student is liable for any 
overpayment made to him/her. 

(2) Also, the institution is liable for 
an overpayment it makes to a student 
if the regulations indicate that the 
payment should not have been made. 
The institution must restore those 
funds to the Basic Grant account even 
if it cannot collect the overpayment 
from the student. 

(b) If an institution makes an over¬ 
payment for which it is not liable, it 
must help the Commissioner recover 
the overpayment by— 

(1) Making a reasonable effort to 
contact the student and recover the 
overpayment; and, if unsuccessful, 

(2) Providing the Commissioner with 
the student’s name, social security 
number, amount of overpayment and 
other relevant information. 

(20 U.S.C. 1070a.) 

§ 190.81 Recalculation of a Basic Grant 
award. 

(a) Change in expected family con¬ 
tribution, (1) If the student’s expected 
family contribution changes the insti¬ 
tution must recalculate the Basic 
Grant Award. 

(2) Except as provided in 
§ 190.77(h)(2)(ii). the institution must 
adjust the award and pay the student 
the amount he/she is entitled to for 
the award period if the expected 
family contribution is recalculated be¬ 
cause of— 

(i) A clerical or arithmetic error 
under § 190.15, or 

(ii) Extraordinary circumstances 
which affect the expected family con¬ 
tribution under §§ 190.39 and 190.48. 

(3) If a student’s expected family 
contribution is recalculated because of 
a correction of the information re¬ 
quested under §§190.12 or 190.77, the 
student's Basic Grant for the award 
period must be adjusted. Where possi¬ 
ble, the adjustment must be made 
within the same award period. 

(4> If the recalculation takes place in 
a subsequent award period, the stu¬ 
dent will be 

(i) Eligible to receive payment unless 
prohibited under the provisions of 
§ 190.77(h) and 


(ii) Required to return any overpay¬ 
ment at the time of recalculation. 

(b) Change in enrollment status. 

(1) If an institution decides that a 
student’s enrollment status has 
changed during a payment period, it 
may (but is not required to) establish 
a policy under which the student’s 
award may be recalculated. 

(2) If such a policy is established, it 
must apply to all students. 

(3) If a student’s award is recalculat¬ 
ed. the institution determines the 
total amount the student is entitled to 
for the entire payment period by 
taking into account— 

(1) The portion of the payment 
period at the original enrollment 
status; 

(ii) The portion of the payment 
period at the new enrollment status; 
and 

(iii) Any change in the student's cost 
of attendance. 

(20 U.S.C. 1070a.) 

§ 190.82 Fiscal control and fund account¬ 
ing procedures. 

(aXlXi) An institution must receive 
and process all Basic Grant funds 
through one identifiable bank ac¬ 
count. 

(ii) This account may be an existing 
one (preferably one maintained for 
Federal funds) if the institution main¬ 
tains adequate accounting records to 
account for the Basic Grant funds sep¬ 
arately from the other funds in that 
account. 

(iii) At no time may the Basic Grant 
funds in this bank account be less 
than the balance indicated in the insti¬ 
tution’s accounting records for these 
funds. 

(2) The institution must account for 
the receipt and expenditure of Basic 
Grant funds in accordance with gener¬ 
ally accepted accounting principles. 

(b) A separate bank account for 
Basic Grant funds is not required. 
However, the institution must notify 
any bank in which it deposits Basic 
Grant funds of all accounts in that 
bank in which it deposits Federal 
funds. This notice can be given by 
either 

(i) Including in the name of the ac¬ 
count the fact that Federal funds are 
deposited therein; or 

(ii) Sending a letter to the bank list¬ 
ing the accounts in which Federal 
funds will be deposited. A copy of this 
letter must be retained in the institu¬ 
tion’s files. 

(c) Except for funds received under 
§ 190.10, funds received by an institu¬ 
tion under this part are held in trust 
for the intended student beneficiaries 
and may not be used or hypothecated 
for any other purpose. 

<20 U.S.C. 1070a.) 
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§ 190.83 Maintenance and retention of rec¬ 
ords. 

(а) Each institution must maintain 
adequate records which include the 
fiscal and accounting records that will 
be required under § 190.82 and records 
indicating— 

(1) The eligibility of all enrolled stu¬ 
dents who have submitted a valid SER 
to the institution; 

(2) The name, social security 
number, and amount paid to each re¬ 
cipient; 

(3) The amount and date of each 
payment; 

(4) The amount and date of any 
overpayment that has been restored to 
the program account; 

(5) The "Student Eligibility Report" 
for each student; 

(б) The student’s cost of attendance; 

(7) How the student’s full or part- 
time enrollment status was deter¬ 
mined; and 

(8) The student’s enrollment period. 

Cb) The institution must make the 

records listed in paragraph (a) availa¬ 
ble for inspection by the Commission¬ 
er’s authorized representative at any 
reasonable time in the institution’s of¬ 
fices. It must keep these records for 
five years after it submits an account¬ 
ing of each award periods funds to 
the Commissioner. 

(c) The institution must keep rec¬ 
ords involved in any claim or expendi¬ 
ture questioned by Federal audit until 
resolution of any audit questions. 

(d) An institution may substitute mi¬ 
crofilm copies in lieu of original rec¬ 
ords in meeting the requirements of 
this section. 

(20 U.S.C. 1070a.) 

§ 190.84 Submission of reports. 

The institution must submit the re¬ 
ports and information the Commis¬ 
sioner requires in connection with the 
funds advanced to it and must comply 
with the procedures the Commissioner 
finds necessary to ensure that the re¬ 
ports are correct. 

(20 U.S.C. 1070a.) 

§ 190.83 Audit and examination. 

(a) Federal audits. The institution 
must give the Secretary, the Comp¬ 
troller General of the United States, 
or their duly authorized representa¬ 
tives, access to the records specified in 
§§ 190.82 and 190.83 and to any other 
pertinent books, documents, papers 
and records. 

(b) Non-Federal audits. The institu¬ 
tion must audit or have audited under 
its direction all Basic Grant Program 
transactions to determine at a mini¬ 
mum— 

(1) The fiscal integrity of financial 
transactions and reports; and 

(2) If such transactions are in com¬ 
pliance with the applicable laws and 
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regulations. Such audits will be per¬ 
formed in accordance with HEW’s 
"Audit Guide" for the Basic Grant 
Program. 

(3) The Institution must have an 
audit performed at least once every 
two years. 

(c) The institution must submit 
audit reports to the institution's local 
regional office of HEW’s Audit 
Agency. It must give the Audit Agency 
and the Commissioner access to rec¬ 
ords or other documents necessary to 
the audit’s review. 

(20 U.S.C. 1070a.) 

Subpart N—Administration of Grant 
Payments—Alternate Disbursement 
System 

§ 190.91 Scope. 

This subpart deals with program ad¬ 
ministration by an institution of 
higher education under the Alternate 
Disbursement System (ADS). Under 
the ADS, the Commissioner calculates 
and pays the Basic Grant awards. 

(20 U.S.C. 1070a.) 

§ 190.92 Institutional agreement—Alter¬ 

nate Disbursement System (ADS). 

(a) Under ADS. the Commissioner 
will calculate and pay Basic Grant 
awards to students enrolled in an insti¬ 
tution which has entered into an 
agreement to carry out this subpart. 

(b) Under this agreement, the insti¬ 
tution agrees to: 

(1) complete OE Form 304 for each 
eligible student, as specified in 
§ 190.94; and 

(2) maintain and keep records as 
specified in § 190.96. 

(20 US.C. 1070a.) 

$ 190.93 Change in ownership and change 
to the Regular Disbursement System 
(RDS). 

(a) Change to RDS. The Commis¬ 
sioner may enter into an agreement 
with an ADS institution which wishes 
to participate in the program under 
the Regular Disbursement System. 
However, the agreement will go into 
effect July 1 of the succeeding award 
period. 

(b) Termination because of change 
in ownership that results in a change 
in control (1) An ADS agreement ter¬ 
minates when an Institution changes 
ownership that results in a change in 
control. (2) The Commissioner may 
enter into an agreement with the new 
owner if the institution complies with 
the requirements set forth in § 149.66 
of the "Eligibility Regulations," (45 
CFR 149.66). 

(20 US.C. 1070a.) 
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$ 190.94 Calculation and disbursement of 
awards by the Commissioner of Educa¬ 
tion. 

(a) An eligible student enrolled in an 
institution participating in the Basic 
Grant Program under the ADS applies 
to the Commissioner for a Basic Grant 
according to the following procedures: 

(1) The student submits an SER to 
his/her institution and obtains an OE 
Form 304 from the institution; 

(2) The student completes the OE 
Form 304, including the affidavit of 
educational purpose described under 
§ 190.79, and submits it to the institu¬ 
tion; 

(3) On the OE Form 304 the institu¬ 
tion certifies that the student— 

(i) Meets eligibility requirements of 
§ 190.4, 

(ii) Is maintaining satisfactory prog¬ 
ress in his/her course of study, 

(iii) Does not owe a refund on grants 
received for attendance at that institu¬ 
tion under the Basic Grant, the Sup¬ 
plemental Grant, or the State Student 
Incentive Grant Programs, and 

(iv) Is not in default on any National 
Defense/Direct Student Loan made by 
the institution or on any Guaranteed 
Student Loan received for attendance 
at that institution. (In determining 
whether a student is in default on a 
GSL. the institution may rely on a 
written statement provided by the stu¬ 
dent unless the Institution has infor¬ 
mation to the contrary); and 

(4) The institution returns the SER 
and OE Form 304 to the student, who 
then submits these documents to the 
Commissioner. Both documents must 
be received by the Commissioner on or 
before the deadline dates described in 
§ 190.61. 

(b) If an institution believes that the 
information on an SER may be in 
error, the institution must notify the 
student and request documentation or 
correction. Any case not resolved by 
the institution should be reported to 
the Commissioner. 

(c) The Commissioner will calculate 
a student’s award in accordance with 
Subpart F of this part and will pay the 
student once every payment period. 

(20 U.S.C. 1070a.) % 

§ 190.95 Termination of enrollment and 
refund. 

(a) The institution must inform the 
Commissioner of the date when a stu¬ 
dent officially or unofficially with¬ 
draws or is expelled during a payment 
period for which that student was 
paid. 

(b) A student who officially or unof¬ 
ficially withdraws or is expelled from 
an Institution before completion of 50 
percent of a payment period for which 
he/she has been paid, will refund a 
prorated portion of the payment as de¬ 
termined by the Commissioner. 

(20 U.S.C. 1070a.) 
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J 190.96 Maintenance and retention of rec¬ 
ords. 

(a) An institution under the ADS 
must establish and maintain— 

(1) Records relating to each Basic 
Grant recipient’s enrollment status, 
and attendance costs at the institu¬ 
tion; and 

(2) Records showing when each re¬ 
cipient was enrolled. 

(b) The institution must make these 
records available at the geographic lo¬ 
cation where the student will receive 
his/her degree or certificate of course 
completion, and must keep them for 
five years following a recipient’s last 
date of enrollment. 

(c) The institution will make availa¬ 
ble to the Commissioner, the Secre¬ 
tary, the Comptroller General of the 
United States, and their authorized 
representatives, pertinent books, docu¬ 
ments, papers and records for audit 
and examination during the five year 
retention period. 

(d) An institution may substitute mi¬ 
crofilm copies in lieu of original rec¬ 
ords in meeting the requirements of 
this section. 

(20 U.S.C. 1070.) 

Appendix A—Summary op Comments and 
Responses 

Set forth below is a summary of tlife 
public comments received on the proposed 
Basic Grant Administrative and Technical 
regulations and the Office of Education re- • 
sponses to those comments. Generally, the 
comments and responses appear in the nu¬ 
merical sequence of the regulations and are 
Identified with the section number and title 
of the section to which they refer. 

5 190.2 General Definitions. 

(a) academic year 

Comment Several commenters asked if in¬ 
stitutions with a longer academic year than 
the minimum provided in § 190.2(a) could 
use their longer academic year as their insti¬ 
tutional standard. One commenter suggest¬ 
ed the insertion of the phrase "at least” 
prior to § 190.2(a)(1) to indicate that the 
definition merely establishes minimum cri¬ 
teria for an Institution's academic year, and 
that the institution has the flexibility to 
adhere to a longer one if It so chose. 

Response. An institution with a longer 
academic year than the minimum provided 
in § 190.2(a) must use that longer year as 
the institution's standard. To that end the 
Commissioner has adopted the commenter’s 
suggestion to insert the phrase "at least" in 
the definition of an "academic year.” 

900 Clock Hour Minimum 

Comment. The 900 clock hour minimum 
requirement for each program during an 
academic year is regarded by many com¬ 
menters as too stringent. Several questioned 
the logic behind the 900 figure. They indi¬ 
cated that if a student completed a thirty- 
six week course at 24 clock hours per week 
the student would accumulate only 864 
clock hours, and suggested a reduction to at 
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least that number of clock hours as a mini¬ 
mum requirement. 

One commenter recommended the adop¬ 
tion of a standard of 750 clock hours for a 
one year program as the minimum number 
of clock hours used to measure an academic 
year. Another suggested a reduction to 800 
clock hours on the basis of an eight month 
academic year which is the equivalent of 
two semesters or three quarters. 

A majority of commenters disagreed with 
the 900 clock hour minimum on the basis of 
the recent changes in the Veterans’ Admin¬ 
istration requirements. The requirements 
for a full-time student at clock hour institu¬ 
tions receiving Veterans benefits was re¬ 
duced from 24 clock hours a week to 18 
clock hours in theory oriented courses and 
22 clock hours in laboratory or workshop 
oriented courses. Utilizing these new clock 
hour requirements, the commenters sug¬ 
gested an academic year ranging from 648 
to 792 clock hours. Several other com¬ 
menters pointed to the lack of consistency 
between the 900 clock hour requirement 
and the Veterans' Administration require¬ 
ments of 648 to 792 and suggested that this 
inconsistency would greatly increase record¬ 
keeping and monitoring of students who are 
recipients under both programs. 

Full-time student 

Many commenters disagreed with the pro¬ 
posed definition. Several questioned the 
continued viability of requiring 24 clock 
hours per week as a facet of the definition. 
These commenters, referring to the recent 
action of the Veterans' Administration, rec¬ 
ommended that the Office of Education 
revise the full-time student definition to ad¬ 
dress these changes and thereby eliminate 
the inconsistency among the various stu¬ 
dent assistance programs. The proposed reg¬ 
ulation requiring 24 clock hours per week 
was further criticized as being Inconsistent 
with the notice of proposed rulemaking re¬ 
cently published for the Guaranteed Stu¬ 
dent Loan Program which required 25 clock 
hours per week for a full-time student. 
These commenters suggested that the cur¬ 
rent criteria for full-time student status of 
18 clock hours per week for theory related 
coursework and 22 clock hours per week for 
laboratory or workshop related coursework 
used by the Veterans' Administration be 
adopted by the Office of Education. 

Citing the history of the clock hour re¬ 
quirement another commenter recommend¬ 
ed that, since the Office of Education origi¬ 
nally adopted the then current Veterans’ 
Administration requirement of 25 clock 
hours per week in its original definition, 
consistency of treatment requires that the 
Office of Education reduce the number of 
clock hours required to the Veterans' Ad¬ 
ministration minimum 

Response. The recommendations for revis¬ 
ing the number of clock hours in an aca¬ 
demic year have not been adopted. The 
Commissioner believes that 900 clock hours 
is the appropriate equivalent of two semes¬ 
ters, two trimesters or three quarters. 

The 900 clock hours equivalent was calcu¬ 
lated in the following manner. A one year 
program was considered to be one academic 
year of approximately nine months, or 36 
weeks in length. A full-time student in a 
clock hour program was considered full-time 
if he or she was taking 25 clock hours per 
week. Nine hundred hours is the product of 
multiplying 25 x 36. The Commissioner has 
subsequently reduced the minimum number 


of clock hours a student must take to be 
full-time but this change was undertaken 
for the convenience of having the definition 
of half-time study equal one-half of full¬ 
time study. 

The Commissioner does not believe that 
the action of the Congress in reducing the 
number of hours that a veteran must take, 
in a clock hour program to be considered a 
full-time student requires a similar change 
in the Basic Grant program. 

Congress reduced the number of hours re¬ 
quired for full-time study to permit a cer¬ 
tain limited class of students, basically Viet¬ 
nam era veterans, to receive a larger grant. 
If the Commissioner reduced the definition 
of a full-time student and an academic year 
to the level Included in the veterans educa¬ 
tion benefits program legislation, the effect 
would be all encompassing and not limited 
to a particular class of students. While the 
Commissioner believes in the desirability of 
uniformity where appropriate, he beljeves 
that the definitions included in the‘pro¬ 
posed rule more accurately reflect full-time 
study. Therefore, the definition of an aca¬ 
demic year of 900 clock hours and full-time 
study in a clock hour program of 24 clock 
hours a week will not be changed. 

(c) award period 

Comment Two commenters questioned 
the need for the term and suggested that 
the term "fiscal year” be used in place of 
"award period.” One commenter recom 
mended that the dates of the Federal fiscal 
year—October 1 and September 30th—be 
used in place of the July 1 and June 30th 
dates. 

Response. The suggestions were not adopt¬ 
ed. To provide consistency with all title IV 
Programs, the name for the period of time 
between July 1 of one year and June 30 of 
the subsequent year was changed in the 
notice of proposed rulemaking. The defini¬ 
tion is now standard for all Title IV Pro¬ 
grams and remains in the final regulation 
unamended. 

(d) clock hour 

Comment Two commenters suggested 
that the definition specify either a 50 or a 
60 minute class period as the standard in 
the interest of clarity. One commenter felt 
that the clock hour definition was too re¬ 
strictive. The commenter suggested that 
some Institutional clock hours may be as 
little as 45 minutes in length, and requested 
that the exact extent of time in minutes be 
left to the institution’s complete discretion. 

Response. The suggestions were not adopt¬ 
ed. The Commissioner believes that the cur¬ 
rent definition is reasonable and that it 
allows for sufficient institutional flexibility. 
Additionally, it is consistent with other 
Title IV Programs. 

(g) enrollment status 

Comment One of the proposed revisions 
included in the May 15 NPRM was a new 
procedure for calculating awards at term- 
based institutions which use credit hours. 
Under the proposed rule students enrolled 
less than full-time would no longer be divid¬ 
ed into three-quarter and half-time catego¬ 
ries. Rather, it was proposed that a stu¬ 
dent’s part-time status would reflect the 
exact degree that his/her enrollment relat¬ 
ed to full-time status. For example, a stu¬ 
dent enrolled for II credit hours would re¬ 
ceive 11/12 of a full-time award for the term 
instead of receiving an award as a three- 
quarter-time student. 

Many commenters suggested that tills 
fractional concept not be implemented. One 
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commenter stated that. In effect, the insti¬ 
tution must employ multiple payment 
schedules for a variety of “cost" situations 
in each of the fractional enrollment status 
situations. Another criticized the proposed 
definition as “unmeasurably difficult, time 
consuming and frustrating." A third sug¬ 
gested that the costs to the institutions in 
performing these calculations are much 
more severe than the actual dollar differ¬ 
ences lost or gained by using the current 
range of credit hours. Another requested a 
postponement of the implementation of this 
fractional concept to give the financial aid 
community more time to reflect upon the 
concept and to react to the proposed 
change. Several commenters alluded to the 
difficult? of reprogramming their computer 
operations for the 1978-79 award period if 
this fractional concept becomes effective 
with the publication of the final regulation. 

Response. For the reasons stated by the 
commenters. the fractional concept of en¬ 
rollment status has been omitted in the 
final regulations. Instead enrollment status 
will refer to a student's status as a full time, 
three-quarter-time or half-time student. A 
definition of three-quarter-time student 
status has been incorporated in the final 
regulation. For those institutions which use 
credit hours and academic terms, the final 
regulation does not embody a change in the 
method of calculating awards from the pro¬ 
cedure under the old regulation. 

Comment Three commenters criticized 
the 12 semester or 12 quarter hour require¬ 
ment for full-time student status as being 
inadequate. Citing the fact that most insti¬ 
tutions require between 15 and 18 hours per 
term for eight semesters or 12 quarters, a 
full-time student, according to the defini¬ 
tion in § 190 2(h)(1) and (2). would not have 
completed the degree requirements within 
four years and yet not be eligible for a fifth 
year grant. One commenter suggested rais¬ 
ing the minimum requirement to 15 credit 
hours while another suggested 18 credit 
hours per term. 

Response. The suggestions were not adopt¬ 
ed. The criteria set forth in § 190.2chK 1) and 
(2) are only minimum criteria. An institu¬ 
tion must use the actual credit hours re¬ 
quired of a full-time student at that institu¬ 
tion in determining whether a student is 
full-time if that number is at least as much 
as the minimum numbers included in the 
definition. The definition is not intended to 
limit an institution’s requiring more than 
the minimum, rather the definition provides 
a minimum number of credit hours to be 
considered full-time status under the Basic 
Grant Program. 

Comment A majority of commenters sug¬ 
gested that. In place of the proposed full¬ 
time student definition, the definition appli¬ 
cable in the Supplemental Educational Op¬ 
portunity Grant (SEOG) Program regula¬ 
tions be adopted for Basic Grants. The 
change was also suggested by several of the 
financial aid organizations, arguing that the 
adoption of the SEOG Program definition 
would achieve two goals: <l) increased clar¬ 
ity and a simplification of the regulation, 
and (2) provide greater uniformity of defini¬ 
tions among the Title IV Programs. 

One commenter cited the proposed full¬ 
time student definition as an example of 
over-regulation. In the commenter’s opin¬ 
ion, the Ofrice of Education, in attempting 
to address every conceivable type of full¬ 
time student situation, has created an un¬ 
workable definition. Another commenter be¬ 


lieved that the proposed definition created 
an intrusion into the activities of non-tradi- 
tional and innovative institutions by forcing 
them to choose one of the proposed mini¬ 
mum requirements. 

Response. The suggestion to adopt the rel¬ 
evant subsection of the SEOG Program reg¬ 
ulation was not adopted. Full-time student 
status under the SEOG Program has no re¬ 
lation to the amount of money a student re¬ 
ceives. However under the Basic Grant Pro¬ 
gram full-time status is directly related to 
the amount of grant funds a student re¬ 
ceives. The Commissioner does not believe 
that the definition is an example of over- 
regulation. On the contrary, the definition 
puts forth minimum standards in an effort 
to establish a base for the consistent treat¬ 
ment of all Basic Grant recipients. 

<i) good standing 

Comment One commenter questioned the 
distinction between good standing and satis¬ 
factory progress. Another suggested that it 
is confusing to have a definition of good 
standing and not a definition of satisfactory 
progress and recommended the final regula¬ 
tion include a wTitten definition of satisfac¬ 
tory progress. A third commenter recom¬ 
mended deletion of the definition. 

Response. The recommendation to include 
in the final regulation a definition of satis¬ 
factory progress was not adopted. The Com¬ 
missioner believes that an institution should 
develop its own standards of satisfactory 
progress. 

An institution must have a written stand¬ 
ard of satisfactory progress which is applica¬ 
ble for all student recipients of Title IV 
funds in order for its students to receive 
those funds. The content is strictly an insti¬ 
tutional concern. Satisfactory progress is an 
evaluation of a student’s efforts to achieve 
an educational goal within a given period of 
time. Accordingly, in formulating its stand¬ 
ard, the institution should take Into consid¬ 
eration the normal time frame for complet¬ 
ing a course of study and must have some 
means, such as grades or work projects com¬ 
pleted, which can be measured against a 
norm. 

The recommendation to delete the defini¬ 
tion of good standing has not been adopted. 
The term is taken directly from the autho¬ 
rizing legislation (Higher Education Act 
(HEA) of 1965 as amended, SEC 4ll(aKl)). 
A conceptual difference exists between good 
standing and satisfactory progress. Good 
standing means that a student is capable of 
continuing enrollment, while satisfactory 
progress means that the student is proceed¬ 
ing in a positive manner toward fulfilling 
degree* or cerfificate requirements. 

(o) Student Eligibility Report 

Comment Three commenters suggested 
that the name Student Eligibility Report 
(SER) is confusing to students and their 
families and recommended that the report 
be called a Basic Grant Report. Two com¬ 
menters thought the definition was mislead¬ 
ing and would confuse students. One com¬ 
menter recommended that the definition in¬ 
dicate that the report is provided by the 
Office of Education. 

Response . The final regulation has not 
been amended. The Commissioner does not 
believe that the definition or the title of the 
report are confusing or misleading to stu¬ 
dents. The name of the report has been 
used for the last five years of the program 
and a change in nomenclature now would 
create the very confusion the commenters 
wished to prevent. 


(q) undergraduate student 

Comment A number of respondents ques¬ 
tioned the meaning and purpose of 
§ 190.2(pX2) particularly the concluding sen¬ 
tence which states that a student is consid¬ 
ered an undergraduate student for only the 
first four years of a course of study which 
may be longer in duration. 

Response. This statement is designed to 
clarify the status of students whose aca¬ 
demic program may be five, six or more 
years in length. Program experience indi¬ 
cates that there has been confusion as to 
the duration of undergraduate status. 
Therefore, this clarifying sentence was in¬ 
serted in the regulation. 

Comment Several commenters were dis¬ 
satisfied with the proposed definition. One 
suggested adding the word “eligible" to de¬ 
lineate an undergraduate course of study. 
Another suggested clarifying the definition 
by substituting the phrase “completed the 
academic w r ork toward a baccalaureate" for 
the term “awarded a baccalaureate." on the 
justification that a student not awarded a 
degree but having completed the require¬ 
ments w r ould be eligible to receive additional 
Basic Grant awards. 

Response. The suggestions for amend 
ments were not adopted. The insertion of 
the word "eligible" would render the defini¬ 
tion redundant. In the case of the term 
“awarded", a student is considered an un¬ 
dergraduate until he or she has been award¬ 
ed a baccalaureate. Using the suggested lan¬ 
guage would require a financial aid officer 
to know exactly at what point a student has 
sufficient credits to graduate and would not 
take Into account a student's change of pro¬ 
gram or major. 

§ 190.2a Special Terms. 

§ 190.2a(b) Eligible Program in a propn • 

etary institution 

<c) Regular student 

5 190.3(b) Proprietary Institution of higher 

education 

§ 190.4 Eligible student 

Under the proposed regulations, an eligi¬ 
ble proprietary institution was limited to 
those proprietary schools that restrict their 
•enrollment of regular students to high 
school graduates or their equivalent. The 
definition of an eligible program in a propri¬ 
etary institution Included only those pro¬ 
grams which, among other things, admitted 
as regular students only high school gradu 
ates or their equivalent. Section 190 4. the 
student eligibility section, provided that 
Basic Grants could be awarded only to regu¬ 
lar students. Finally, the definition of a reg 
ular student described that student, in 
effect, as a student who enrolls in an insti 
tution for the purpose of obtaining a degree 
or certificate in a program which that insti 
tution is qualified to give. As a result of 
these provisions, non high school graduates 
or non-GED certificate holders attending 
proprietary institutions were ineligible to 
receive Basic Grants. Furthermore, their 
presence in a degree or certificate program 
at a proprietary institution made both that 
program and that institution ineligible so 
that no student attending that Program 
would be able to receive a Basic Grant. 

Numerous comments were received object¬ 
ing to these provisions. Many felt that pro¬ 
prietary schools were being unfairly singled 
out in contrast to public and non-profit pri 
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vate institutions, and that non-high school 
graduates were being unfairly treated. 

The difference in treatment between pro¬ 
prietary institutions and public and non¬ 
profit private institutions was based upon 
the statutory definitions of those terms as 
they existed at the time the proposed regu¬ 
lations were published Therefore, a differ¬ 
ent treatment was not only proper, it was 
required. 

Briefly, the historical background for the 
difference in treatment resulting from the 
statute is as follows. Before the enactment 
of the Education Amendments of 1976, one 
requirement of institutional eligibility was 
that an institution must admit as regular 
students only persons with a high school di¬ 
ploma or the recognized equivalent. The 
Education Amendments of 1976 amended 
the Higher Education Act of 1965 by provid¬ 
ing that public and private non-profit insti¬ 
tutions could also admit as regular students 
“persons who are beyond the age of compul¬ 
sory school attendance in the State in 
which the institution is located and who 
have the ability to benefit from the training 
offered by the institution." This statutory 
change in institutional eligibility require¬ 
ments did not affect proprietary institu¬ 
tions. However, the Middle Income Student 
Assistance Act has now extended this 
change in institutional eligibility require¬ 
ments to proprietary institutions. Conse¬ 
quently. all differences In treatment in the 
definitions in Subpart A of the proposed 
regulations which had been based upon the 
differing statutory definitions have been re¬ 
moved in the final regulations, 

$ 190.2a(a) Eligible Program 

Comment Three commenters asked that 
the term “GED Certificate" used in 
§ 190.2a(aXlXii) be supplemented to include 
several of the State equivalency program 
certificates. 

Response: The recommendation has been 
adopted. In addition to specifying the Gen¬ 
eral Education Development Certificate, the 
final regulation also makes reference to rec¬ 
ognized state equivalencies. 

Comment One commenter requested that 
Darallel language be used in 
$ 190.2a<aXlXili) and 9 190.3<aXiii) and sug¬ 
gested instead of "may benefit" the use of 
the phrase "have the ability to benefit." 
The commenter argued for the parallel lan¬ 
guage because the latter phrase 
(9 190.3(aXiii» is taken directly from the au¬ 
thorizing legislation (HEA 1965 as amended. 
Sec. 411(aXl». 

Response. The suggestion has been adopt¬ 
ed and parallel language has been incorpo¬ 
rated in the final regulation. 

Comment One commenter asked for a 
definition of the terms 4 gainful employ¬ 
ment" and "recognized occupation" as these 
terms appear in 9 190.2a(bX3>. 

Response. The suggestion has not been 
adopted. These terms will be defined in the 
forthcoming proposed regulations regarding 
Eligible Institutions, which will govern insti¬ 
tutional participation in all Title IV pro¬ 
grams. 

(f) Payment period—General 

Comment Several commenters objected to 
the distinction made in the proposed regula¬ 
tions between clock hour and credit hour in¬ 
stitutions. One commenter questioned the 
distinction and suggested that it would 
result in inequitable treatment for students 
in proprietary institutions. 


Five commenters voiced concern over 
what they felt was excessive monitoring of 
students under either the payment period 
proposed in the regulation or the alterna¬ 
tive payment period proposed in the Pream¬ 
ble. 

Pour commenters requested clarification 
as to how to treat absences for short Illness, 
family death, or other such non-voluntary 
situations in which the student incurs clock 
hour absence if the proposed definition of 
payment period published in the regulation 
were adopted in the final regulation. One 
commenter requested that If the payment 
period method proposed in the regulation 
were adopted, specific guidelines should be 
made part of the regulation indicating any 
tolerance levels that would be operative in 
the situation of non-voluntary absences. 

Commenters, however, were generally in 
favor of the payment period proposed in the 
regulation as being the most equitable to 
students. 

Response. The recommendation of many 
of the commenters to adopt the concept of a 
payment period with a fixed number of 
clock hours has been adopted and Incorpo¬ 
rated in the final regulation. 

The question of the treatment of absences 
under the payment period method using a 
fixed number of clock hours warrants some 
discussion. Under this method a student 
may not be paid a second payment until all 
the clock hours for which the student was 
paid in the first payment period are com¬ 
pleted. However, if the institution allows a 
certain number of hours of absences which 
do not have to be made up in order to com¬ 
plete the academic year, those allowable 
hours of absences may be taken into ac¬ 
count in determining when the second pay¬ 
ment should be made. This concept of pay¬ 
ment period was developed as a response to 
. questions from proprietary institution offi¬ 
cials as to how to treat those students 
whose hours of attendance may fluctuate. 

§ 190 Institution of Higher Education. 

(a) public or other non-profit institution 

Comment One commenter requested the 
insertion of the term "usually" in 
9 190.3<aX2Xi) and (li) so that extraordinary 
students who are sometimes accepted by 
universities and colleges before they com¬ 
plete their high school education would not 
be in question. 

Response. No change was made in the reg¬ 
ulation. The Commissioner believes that ex¬ 
traordinary students accepted for admission 
by colleges and universities before they 
complete their high school education are 
generally above the age of compulsory 
school attendance. They would thus not 
pose a problem to the institution's eligibility 
status. 

Comment Several commenters criticized 
the inclusion in 9 190.3(ax2)<iin of both the 
"ability to benefit from the training of¬ 
fered" clause and the documentation re¬ 
quired of the institution. Citing the fact 
that it is an institutional matter to deter¬ 
mine who has the ability to benefit, one 
commenter stated that the means of deter¬ 
mining ability to benefit is a matter of insti¬ 
tutional decision making. Another com¬ 
menter considered the wording an unwar¬ 
ranted intrusion by the Federal Govern¬ 
ment into the admissions process of the in¬ 
stitution. 

Three commenters objected to the ability 
to benefit sections as endangering the open 
door" policy of most community colleges. 


One commenter stated that this section, if 
unamended, will be used to deny potentially 
capable students any chance to attempt 
higher education. Another commenter sug¬ 
gested that the present rules governing sat¬ 
isfactory progress are a much more appro¬ 
priate point to assess a student’s ability to 
benefit from the training offered by local 
public postsecondary educational institu¬ 
tions. 

Several other commenters criticized the 
"linkage" of the definition of public and 
non-profit institutions and the definition of 
regular student. 

These commenters argued that the link 
age presumes upon the ability of the institu¬ 
tion of higher education to determine whom 
it should or should not admit to its aca¬ 
demic programs. One commenter com¬ 
plained that the definition of a public or 
non-profit institution of higher education 
intruded upon the integrity of the institu¬ 
tion’s decision making process with respect 
to its academic programs and overall educa¬ 
tional philosophy. 

Two commenters voiced the opinion that 
this section (190.3(a)) violates Section 432 of 
the General Education Provisions Act of 
1970, which prohibits a department or 
agency of the Federal Government from ex¬ 
ercising any direction, supervision or control 
over the curriculum, program'of Instruction, 
administration or personnel at any educa¬ 
tional institution. Whom an institution 
admits as a student, the commenter stated, 
should be the institution’s decision alone. 

One. commenter suggested an addition to 
the criteria of § 190.3(a)(2)(lii). As part of 
the test as to whether a student "has the 
ability to benefit." performance (where ap¬ 
plicable) at a secondary school be Included. 
This, the commenter said, would obviate the 
necessity of "subjecting" to the same test all 
those beyond the age of compulsory school 
attendance. 

Another commenter stated that docu¬ 
menting a student's ability to benefit by 
using requirements beyond the normal ad¬ 
missions requirements was an unrealistic ad 
ditional burden to place upon an institution. 
Further, the commenter complained it is 
discriminatory because no similar require¬ 
ment exists requiring tests and recommen 
dations for high school graduates or GED 
certificate holders. This commenter recom¬ 
mended the deletion of the ability to benefit 
section of 9 190.3 (a)(2Xiii>. 

Response. No change was made. The Edu¬ 
cation Amendments of 1976 expanded the 
definition of a public and non-profit private 
institution of higher education In section 
1201(a) of the Higher Education Act by al¬ 
lowing those institutions to admit as regular 
students persons above the age of compul¬ 
sory school attendance who had the abiliLy 
to benefit from the training offered. Before 
this revision, those institutions could admit 
as regular students only high school gradu¬ 
ates or their equivalent. Similarly, the 
Middle Income Student Assistance Act 
amended this definition of a proprietary in¬ 
stitution of higher education to allow pro¬ 
prietary institutions to admit as regular stu¬ 
dents the same type of individual. 

The Commissioner is merely giving effect 
to these statutory provisions by requiring 
each Institution to document that the per 
sons it admits as regular students who do 
not have a high school diploma or an equiv¬ 
alent degree, can. in fact, benefit from the 
education or training it offers. 
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These statutory and regulatory provisions 
affect the open door admission policy of in¬ 
stitutions only if the students enrolled 
under the policy are admitted as regular 
students. Moreover, the Commissioner be¬ 
lieves this requirement is consistent with 
the open door policy which is to provide a 
higher education opportunity to students 
with a potential to benefit from that experi¬ 
ence. 

Comment Two commenters objected to 
the more stringent requirements of 
5190.3(a)(4)(iii) and § 190.3(cK2) for pro¬ 
gram lengths in comparison to the program 
lengths in proprietary institutions as stated 
in § 190.3(b)(5) and § 190.3(d)(2). One com- 
menter stated that, in the community col¬ 
lege sector, particularly in the areas of adult 
education and night school instructional 
programs, the community college frequently 
functions exactly like a proprietary institu¬ 
tion because the programs are of identical 
length. Yet this commenter stated, the pro¬ 
gram in the community college is ineligible 
while the exact same program in a propri¬ 
etary school is eligible. The other com¬ 
menter stated that the two should be treat¬ 
ed in a like manner since both are fulfilling 
virtually the same community and social 
purpose. 

Response. The recommendation to reduce 
program lengths for public and private non¬ 
profit institutions has not been adopted. 
The one and two year program distinctions 
are taken directly from the statute (HEA 
1965 as amended. Section 1141(a)) and are 
retained in the final regulation. 

Comment One commenter suggested the 
language of § 190.3(a)(5)(i) be clarified by in¬ 
serting '‘accredited by a nationally recog¬ 
nized accrediting agency or association," on 
the basis that statutory legislation uses this 
language to define postsecondary institu¬ 
tions for program purposes. Another com¬ 
menter questioned the use of the unspecific 
language in § 190.3(b)(6) regarding accredit¬ 
ing agencies. 

Response. The recommendation has been 
accepted and incorporated in the final regu¬ 
lation in § 190.3(aX5)(i) and § 190.3(b)(6). 
The final regulation now uses the language 
exactly as In the statute. 

Comment Another commenter stated that 
§ 190.3(a)(5)(iil) violates 20 U.S.C. 
1141(a)(5)(A) which places the burden on 
the Commissioner to determine "satisfac¬ 
tory assurance" and not the opposite as pro¬ 
posed in the regulation. The commenter 
suggested the section be revised to conform 
to the statute. 

Response. The recommendation to revise 
the language of this subsection has not been 
adopted. The regulation retains the original 
language because, contrary to the corn- 
men ter's interpretation of the subsecticn t 
there is no contravention of the statute in 
the present wording. 

Comment In § 190.3(a)(5)(iv) the ph/ase 
"fully accredited" was objected to by oi:» 
commenter on the grounds that the term 
accreditation is a plenary term (i.e., com¬ 
plete in itself) and a school is either accred¬ 
ited or not accredited. 

Response. The recommendation has been 
adopted and the final regulation has been 
amended. 

(c) One year training program, and (d) Six 
month training program. 

Comment As was discussed above under 
§ 190.2(a) academic year, many commenters 
thought the 900 clock hour requirement for 
a one year program was too stringent. Most 


of the commenters on these sections tended 
to treat the terms "academic year" and “one 
year training program" as synonymous. 

Several commenters also thought that the 
600 clock hour requirement for a six month 
program was too stringent. Specifically, four 
commenters voiced confusion over 
§ 190.3(d)(2) because the proposed regula¬ 
tion no longer specifies a calendar basis as a 
facet of the program length and requested 
clarification of the issue. One commenter 
asked whether an eligible program exists if 
the student’s program is fifteen weeks in du¬ 
ration and the student is in class for 40 
clock hours a week. 

Many of these commenters asked that the 
one year, and six month training program 
definitions be explained both in clock hours 
and in calendar months of study thereby al¬ 
lowing some institutional flexibility in these 
matters. 

Finally, one commenter thought the defi¬ 
nition of the six month training program as 
proposed in the regulation would cause con¬ 
fusion. This commenter recommended an 
insertion in the definition which would 
state that Basic Grant awards for programs 
less than 900 clock hours must be propor¬ 
tionally reduced. This insertion, she be¬ 
lieved. would clarify this problem and pre¬ 
vent institutions from miscalculating 
awards. 

Response. The recommendation to define 
one year, and six month training programs 
in terms of calendar months has not been 
accepted. The purpose of defining these pro¬ 
grams of training solely in terms of clock 
hours and not in length of calendar months 
is to provide a means of measurement for 
the programs, not in terms of the length of 
time either program takes to complete, but 
in terms of the actual amount of training 
that occurs. 

The discussion of how the 900 clock hour 
minimum was derived has been set forth in 
the comments and responses relating to 
§ 190.2. 

Those institutions jvhich have had six 
month training courses which do not equal 
the 600 clock hour figure will. If the Institu¬ 
tions wish that the programs retain their 
eligibility, be required to readjust their pro¬ 
grams slightly to meet the 600 clock hour 
requirement. 

Finally, the Commissioner does not be¬ 
lieve that it is necessary to indicate in 
§ 190.3(d) that Basic Grant awards must be 
proportionately reduced if a program is less 
than the length of the institution’s aca¬ 
demic year. Under 5 190.64 Basic Grant 
awards must be proportionately reduced if a 
program is less than the length of-the insti¬ 
tution’s academic year. 

In response to a question of one of the 
commenters, a 15-week, 40-hour a week pro¬ 
gram would satisfy the 600 clock hour re¬ 
quirement. Of course, in that case, a full¬ 
time student would be one who is taking 40 
hours a week, not 24. 

Comment Several commenters requested 
the insertion of the phrase "including those 
institutions that use such credit hours to 
measure progress" to § 190.3(dXl) to include 
institutions which historically have operat¬ 
ed on clock hours but award credit in terms 
of semester or quarter units. 

Response. The phrase was inadvertently 
omitted in the notice of proposed rulemak¬ 
ing. The recommendation has been adopted 
and incorporated in the final regulation. 


§190.4 Eligible Student. 

Comment Four commenters questioned 
the use of the word "Intends" in the discus¬ 
sion of citizenship under § 190.4(a)(3). One 
commenter requested that the final regula¬ 
tion specifically list the eligible visa classifi¬ 
cations of the Immigration and Naturaliza¬ 
tion Service. Another stated that it is diffi¬ 
cult to prove "intent," for students regular¬ 
ly claim that they plan on becoming perma¬ 
nent citizens when they have no real inten¬ 
tion of this or they have not taken any steps 
to achieve this. 

Response. The recommendation was 
adopted in a modified form. The regulation 
provides authority for allowing students 
who can provide evidence from the Immi¬ 
gration and Naturalization Service that 
they have the intent to become permanent 
residents to be eligible. The Basic Grant 
Handbook and the application instructions 
delineate those acceptable visa classifica¬ 
tions and other applicable eligible Immigra¬ 
tion and Naturalization Service (INS) docu¬ 
ments. Those classifications have not been 
listed in the regulation because they are 
subject to change by the INS. Students in 
the U.S. only on a student visa, of course, 
are not eligible for Basic Grant assistance. 

Comment Four commenters requested 
the insertion of the clarifying phrase "and 
has not been awarded a baccalaureate or 
first professional degree" in § 190.4(a)(1). 

Respoiise. The suggestion has not been 
adopted. The definition of undergraduate 
student includes the criteria suggested by 
the commenter under § 190.2(q) which de¬ 
fines an undergraduate student as one who 
has not received a baccalaureate or first 
professional degree. 

Comment Ten commenters suggested 
changes in § 190.4(b) regarding the ineligi¬ 
bility of members of religious communities 
for Basic Grants and suggested the adoption 
of the applicable section of the Supplemen¬ 
tal Educational Opportunity Grants Pro¬ 
gram regulations (§ 176.9(d)) for reasons of 
clarity and standardization of Title IV Pro¬ 
gram language. 

Response. The recommendations have not 
been adopted. While the concept is the same 
for both programs, the nature of the Basic 
Grant program requires that the prohibi¬ 
tion of eligibility for members of religious 
orders be stated in a different manner than 
it is in the Supplemental Educational Op¬ 
portunity Grant program. 

Comment Two commenters suggested re¬ 
vising the language of § 190.4(b) because al¬ 
though monotheist religious community 
members are excluded from participating in 
the Basic Grant Program, polytheist reli¬ 
gious community members are not. One 
commenter requested that this inconsisten¬ 
cy be recitified in the final regulation. 

Response. The recommendation for revi¬ 
sion has not been adopted. The Commis¬ 
sioner believes that the intent of the regula¬ 
tion is sufficiently understood to mean 
members of any religious community. 

§ 190.5 Duration of Student Eligibility. 

Comment One commenter asked whether 
the non-credit remedial course of study 
must be required of the student by the insti¬ 
tution for the student to be eligible for the 
additional eligibility period. 

Response. Yes, these courses will extend a 
student’s duration of eligibility beyond four 
full years only if the institution requires 
that the student take them. 

Comment Five commenters suggested 
substituting the term "baccalaureate" for 
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‘academic** in § 190.5(b). Community college 
students are often required to enroll in re¬ 
medial courses that are granted credit to¬ 
wards the community college's degree but 
are not transferable to a baccalaureate¬ 
granting institution. 

Response. The suggestion was not adopt¬ 
ed. The term “academic degree*' is taken di¬ 
rectly from the authorizing legislation 
(HEA 1965 as amended. Sec. 411(a)<4)(B)). 

Comment. Three commenters Argued that 
the phrase “non-credit remedial course of 
study" in § 190.5(a)(2) be replaced by “reme¬ 
dial. developmental or supportive 
coursework including a reduced rate of 
credit accumulation." in an effort to help 
the educationally disadvantaged who may 
be given some credit for remedial work. 

Response. The suggestion was not adopted 
at this time because $ 190.5(a)(2) is taken di¬ 
rectly from the authorizing legislation. 

Comment Two commenters complained 
that § 190.5(c) was confusingly written and 
that the present wording was unclear. Sev¬ 
eral others questioned the intent and asked 
for the section to be clarified or eliminated. 

Response. The suggestion to clarify the 
language of this section has been adopted. 
The intent is to explain the method of cal¬ 
culating the amount of eligibility that a stu¬ 
dent has used for a given award period. 

Comment Pour commenters questioned 
the need for 5 190.5(d) and asked for its de¬ 
letion. 

Response. The suggestion has not been 
adopted. 5 190.5(d) clarifies the status of an 
overpayment in the calculation of the eligi¬ 
bility used by the student. 

5 190 7 Institutional Eligibility 

Comment One commenter suggested that 
§ 190.7(a)(2) could be Interpreted to permit 
an eligible student to continue to receive 
Basic Grants throughout his or her enroll¬ 
ment even If the institution later becomes 
Ineligible. This commenter recommended 
adding the clause "in which the institution 
is eligible" to the conclusion of the subsec¬ 
tion. The clause would then place the ap¬ 
propriate limitation on payments. 

Response. The suggestion has not been 
adopted. The student must, of course, be en¬ 
rolled in an eligible institution, as well as 
meet other eligibility criteria set forth in 
the regulation, in order to receive a Basic 
Grant. 

Comment One commenter questioned the 
lack of retroactivity in § 190.7(a)(2) which 
would not allow a student to receive a Basic 
Grant prior to the payment period in which 
an institution established its eligibility. 

Response. The suggestion to Institute 
retroactivity was not adopted. In the past, 
in the absence of regulations on the issue, 
the Commissioner allowed an institution 
which had become eligible sometime during 
the award period to pay its eligible students 
for the entire award period. However, it is 
felt that a student should not be retroac¬ 
tively paid a Basic Grant for attendance at 
what was an ineligible institution. Under 
the final regulation a student will be able to 
be paid for the payment period In which the 
institution becomes eligible and subsequent 
payment periods. 

Comment Four commenters criticized the 
language of $ 190.7(b)(2) as being unclear. 
One suggested that g 190.7(b)(2) would be 
interpreted that if a student had not suh- 
mitted an SER as of the dale of the institu¬ 
tion’s Ineligibility, the student could receive 
payment for prior payment periods, but not 
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for the current one. Another recommended 
that the first sentence of § 190.7(b)(2) is re¬ 
dundant because it repeats the stipulations 
of § 190.7(a)(2). 

Response . The suggestion requesting clari¬ 
fication was adopted. This regulation sets 
forth the responsibilities an institution has 
to pay its students for the current and prior 
payment period when that institution be¬ 
comes ineligible. 

The suggestion concerning the stipulation 
that a student had submitted a valid SER 
has been adopted by the Commissioner and 
has been incorporated in the final regula¬ 
tion. 

Comment One commenter stated that 
§ 190.7(b)(3) be revised to include a student 
who has accepted an offer of admission to 
an institution and who submits the SER to 
the institution, or to the Commissioner 
under the Alternate Disbursement System, 
but has not enrolled, be paid a Basic Grant. 

Response. The suggestion was not adopt¬ 
ed. A student who merely accepted an offer 
of admission to an institution but had not 
yet enrolled when the institution loses its 
eligibility has never enrolled or attended an 
eligible institution and therefore may not be 
paid a Basic Grant. 

$ 190.8 Consortium Agreements 

Comment One commenter suggested that 
this section should address agreements be¬ 
tween eligible and ineligible Institutions. 

Response, the recommendation was not 
adopted. For all Title IV Programs, agree¬ 
ments between eligible and ineligible insti¬ 
tutions will be discussed in the notice of 
proposed rulemaking regarding institutional 
eligibility for participation in Title IV Pro¬ 
grams. The Commissioner does not believe 
It is appropriate to discuss this issue in a 
single program’s regulation. 

« Comment Two commenters requested 
that the institution in a consortium agree¬ 
ment which the student is attending be al¬ 
lowed to process and pay a student's Basic 
Grant award if that student is taking all his 
or her courses that term at that Institution. 
They suggested that this be the case even if 
that Institution is not the one at which the 
student is expecting to receive a degree or 
certificate. 

Response. The suggestion has not been 
adopted. In order to be eligible to receive a 
Basic Grant a student must be a candidate 
for a degree or certificate at a particular in¬ 
stitution. If a student is studying under a 
consortium agreement at another Institu¬ 
tion of higher education, the student is not 
a degree or certificate candidate at that In¬ 
stitution. but merely taking courses trans¬ 
ferable towards that degree or certificate. 
Since the student will not be awarded a 
degree or certificate at that institution, the 
institution at which the student is a degree 
or certificate candidate should process and 
pay the Basic Grant. 

Comment One commenter asked what 
costs of attendance should be used for a 
consortium student, particularly if the stu¬ 
dent has no direct educational costs at the 
"home" institution. The commenter recom¬ 
mended that if the student is enrolled in 
only one institution for a given period that 
institution should calculate and pay the stu¬ 
dent's Basic Grant. 

Response. The costs of education to be 
used are those incurred by the student at 
the institution at which he or she is taking 
courses. The educational costs incurred by 
the student under a consortium agreement 


can be easily ascertained by the “home" in¬ 
stitution even if the student incurs no cost 
for a given period at that institution. If the 
consortium agreement is an ad hoc agree¬ 
ment between two eligible institutions for 
one or two students, the educational costs 
the student would incur at the other institu¬ 
tion could be itemized as part of this consor 
tlum agreement. 

§ 190.9 Determination of enrollment status 

under special circumstances 

Comment Three commenters slated that 
the phrase "non-credit remedial courses” 
was unclear and confusing in the context of 
current postsecondary terminology. One 
commenter asked if "developmental" or 
“basic" courses are included under this 
phrase. Another asked if preparatory GED 
courses, which are non-credit and remedial 
in nature, are to be included in this catcgo 
ry. A third suggested that the term "non¬ 
credit" be deleted since many two year Insti¬ 
tutions award credit for these courses which 
is applicable towards a two year degree. 

Response. It should be noted that if an in¬ 
stitution gives credit for courses in an eligi¬ 
ble program towards the degree or certifi¬ 
cate awarded for that program, those 
courses will count in determining the enroll¬ 
ment status. This is based on the definition 
of enrollment status found in $ 190.2. For 
courses for which credit is not given towards 
the degree or certificate and which are re¬ 
medial In nature, the phrase "non-credit re¬ 
medial courses" is used and is taken directly 
from the authorizing legislation. This legis¬ 
lation docs not include a distinction between 
a two year and a four or five year academic 
degree. Developmental, supportive or basic 
courses could be included within the mean¬ 
ing of non-credit remedial courses as long as 
the Institution does not award credit for 
these courses which may be used by the stu¬ 
dent to fulfill academic degree require¬ 
ments. However, non-credit remedial 
courses which are also preparatory GED 
courses, or for which high school credit is 
given, do not count in the determination of 
the enrollment status. 

Commeyit One commenter suggested that 
a limit on the number of remedial courses a 
student may carry in conjunction with 
credit work during a given term. 

The limit suggested was that remedial 
course w'ork not exceed three-fourths of the 
total course work a student carries during 
the first payment period of the first aca¬ 
demic year. The commenter stated that a 
limit was necessary otherwise students in 
special programs would carry so much reme¬ 
dial work as to preclude completion of stud¬ 
ies in a reasonable period of time. 

Response. The recommendation was not 
adopted. The Commissioner believes that 
the limitation proposed would unwarranted- 
ly interfere with the internal academic 
functions of participating institutions. Fur¬ 
thermore. a limitation would act as a detri 
ment to those educationally disadvantaged 
students who may require additional reme¬ 
dial course work beyond the proposed limi¬ 
tation. Under § 190.5, "Duration of Student 
Eligibility," a student who has completed in 
stitutionally required non-credit remedial 
course work and who cannot complete the 
requirements for his or her academic or 
first professional degree within the normal 
four years, is eligible for additional grant as¬ 
sistance of up to one academic year. 

Comment One commenter indicated that 
there was a contradiction between $ 190.9(b) 
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and the definition of half-time student 
(§ 190.2c j )> concerning correspondence 
course workload and requested clarification 
of the contradiction by revising the regula¬ 
tion of § 190.9(b) to include a student’s par¬ 
ticular status with regard to full or half¬ 
time. 

Response. The definition of half-time stu¬ 
dent in § 190.2 is not intended to address the 
student situation found in § 190.9(b) but 
refers only to the student who is enrolled 
solely in a correspondence course of study. 
That section has been clarified to indicate 
that. Section 190.9(b) has also been clarified 
to explain how the enrollment status of a 
student is figured when he or she enrolls in 
both correspondence and regular 
coursework. 

§190.10 Administrative cost allowance to 

participating schools. 

Comment Several commenters appeared 
to be confused as to the use of the proposed 
administrative allowance. Several indicated 
that the allowance would not compensate 
the institution for its expenditures under 
§ 190.77. In several other comments there 
seemed to be a misunderstanding of the pri¬ 
ority of attribution of this allowance. An¬ 
other commenter assumed that this allow¬ 
ance was designated solely to reimburse the 
institution for staff salaries and the com¬ 
menter suggested that the allowance would 
be inadequate for this purpose. 

Response . The use of the proposed admin¬ 
istrative allowance is •clearly set forth in 
§ 190.10(a). All allowance funds must be 
used first to provide consumer information 
to prospective and enrolled students. These 
consumer information requirements, 45 
CFR 178, were published as final regula¬ 
tions on December 1. 1977. After the re¬ 
quirements of 45 CFR 178 are met, any re¬ 
maining allowance funds may be used to 
help defray the cost of administration of 
Title IV Programs. 

Comment Three commenters suggested 
that the 4% administrative allowance be ex¬ 
tended to the Basic Grant Program. 

Two other commenters expressed discon¬ 
tent with the $10.00 amount per recipient as 
being inadequate to offset the expenses in¬ 
curred by the institution. 

Response. The authorizing legislation spe¬ 
cifically provides for an allowance of not 
more than $10.00 per Grant recipient. The 
4% allowance is not applicable to the Basic 
Grant Program under the current law. 

Comment Four commenters requested 
that paragraph (a) be revised to include 
those students eligible for Basic Grants 
"who have been processed by the institu¬ 
tion/' 

Response. The recommendation was not 
adopted. The authorizing legislation refers 
to a "payment of $10 per academic year for 
each student enrolled in that institution 
who is receiving a Basic Grant . . . for that 
*ear.” 

Subpart B 
§ 190.11 Application 

Comment One commenter asked if a fac¬ 
simile duplicate Basic Grant application 
form could be used to apply for a Basic 
Grant, 

Response. No. In order to apply for a 
Basic Grant the applicant must use one of 
the approved Multiple Data Entry forms or 
a Basic Grant application. A fascimile is not 
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an approved form. For the 1978-79 award 
period, the Office of Education has permit¬ 
ted two need analysis services not partici¬ 
pating in Multiple Data Entry to preprint 
on facsimile Basic Grant applications the fi¬ 
nancial information taken from the applica¬ 
tion of those need analysis services. Howev¬ 
er, the Office of Education does not plan to 
permit this deviation from normal proce¬ 
dures in future years. 

Comment One commenter felt that para¬ 
graph (c) is unnecessary and should be de¬ 
leted. 

Response. Paragraph (c) was not deleted. 
The Office of Education believes this para¬ 
graph is necessary because of repeat ed in - 
stances of abuse in the past, when SER’s 
were mailed directly to the school. Mandat¬ 
ing that the student receive the SER 
through the mail at his/her residence helps 
to ensure th at an institution does not have 
access to an SER for a student who is not 
enrolled at that institution. Additionally, 
mailing the SER directly to the student is 
consistent with a fundamental concept of 
the Basic Grant Program which is that the 
student may choose to attend any eligible 
institution and receive the grant. 

Comment One commenter stated that the 
clause "resides at the school” was unclear. 
Does this mean that the student’s legal per¬ 
manent residence must be at the school, or 
simply that the student is currently living 
in on-campus housing? 

Response. The clause "resides at the 
school” means that the student is living at 
the school during the award period for 
which the Basic Grant is to be received, but 
not necessarily that the school is his/her 
permanent residence. 

Comment Several commenters stated that 
Incarcerated students or students from dis¬ 
advantaged, ghetto neighborhoods should 
be able to use the institution’s address be¬ 
cause of the difficulty they may experience 
receiving the Student Eligibility Report in 
the mail. 

Response. Under the current system of 
processing applications there is no way to 
identify students who are incarcerated or 
live in disadvantaged neighborhoods. There¬ 
fore. these SER’s must be mailed directly to 
the student. 

§190.12 Certification of information. 

Comment One commenter recommended 
that the provision be added that "failure to 
provide requested documentation will make 
the applicant ineligible to receive Basic 
Grant assistance.” 

Response. That has been added to the reg¬ 
ulation. 

Comment One commenter suggested that 
the following be added: "The applicant . . „ 
will provide (if requested by either the Com¬ 
mission or the school ). . /’ 

Response. The final regulation has been 
amended to include this suggestion. 

§ 190.14 Notification of expected family 

contribution. 

Comment One commenter stated that the 
phrase "expected family contribution” 
should not be used in the regulations. 
Rather, the phrase "eligibility Index,” 
which is more familiar to aid officers and 
students, should be used. 

Response. The phrase "expected family 
contribution" is that which is used In the 
legislation. Therefore, it is also used in the 
regulations. "Eligibility index" is used on 
the Student Eligibility Report because of 
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the problems which arose using "expected 
family contribution,” where families 
thought that they actually had to contrib¬ 
ute that amount in order to receive the 
Basic Grant. 

§ 190.15 Applicant’s request for recomputa¬ 
tion of expected family contribution be¬ 
cause of clerical or arithmetic error. 

Comment Two commenters asked wheth¬ 
er the statement that the corrections had to 
be made "on an approved form," meant that 
they were to be made on the Student Eligi¬ 
bility Report as they are now. 

Response. No change from current proce¬ 
dures is intended by this section. The "ap¬ 
proved form" referred to is the Student Eli¬ 
gibility Report. 

Subpaht E 

§ 190.51 General attendance costs. 

Most of the comments on § 190.51 concern 
three separate issues. The first issue con¬ 
cerns the use of average rather than actual 
room and board costs at institutions which 
have variable on-campus room and board 
charges. The second area of concern is a 
need to increase the standard allowance for 
room, board, and miscellaneous expenses. 
The third issue concerns the establishment 
of separate commuter and non-commuter 
budgets. 

Comment Many commenters said that 
the requirement to use actual rather than 
average room and board casts in determin¬ 
ing the Basic Grant budget requires fre¬ 
quent revision of awards, causes unneces¬ 
sary administrative burdens, and leaves stu¬ 
dents uncertain about the amount of their 
awards since they are subject to revision. 
According to many commenters. use of aver¬ 
age cost is highly preferable. Several com¬ 
menters said that it was inconsistent with 
the entitlement concept to vary student’s 
awards depending upon the life styles they 
choose, presumably in the case of different 
residence hall plans. These same com¬ 
menters suggested that a standard mainte¬ 
nance allowance be established for on- and 
off-campus students. 

Response. Because the authorizing legisla¬ 
tion stipulates that the actual cost of at¬ 
tendance will be used to determine the 
amount of the Basic Grant award, it is not 
legally permissible to incorporate average 
room and board costs into the Basic Grant 
budget. 

Comment Many commenters said that 
the standard allowances for room and board 
and miscellaneous expenses should be raised 
to account for increases in the cost of living 
since they were established for the 1973-74 
award period. There was a wide range of 
suggested bases upon which the allowances 
could be increased. One commenter suggest¬ 
ed the use of average regional costs. Some 
commenters said that the standard 
allowances should be raised to reflect in¬ 
creases In the Consumer Price Index since 
1973. A few commenters did, however, real¬ 
ize the cost implications of increasing the 
Basic grant maintenance allowances. 

Response. The Commissioner believes that 
the room and board allowances are ade¬ 
quate at the current time. However, the 
Office of Education is planning to under¬ 
take a survey of room and board costs at 
colleges in various parts of the country to 
determine whether the off-campus room 
and board allowances should be raised. 
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Comment Two comm enters said that 
Basic Grant awards should be based on the 
student budget used to determine eligibility 
for the campus-based programs. 

Response. This proposal also could not be 
implemented because the specific items to 
be included in the Basic Grant cost of at¬ 
tendance are set forth by the statute while 
the campus-based budget may include other 
items to reflect an individual student’s 
actual situation. 

Comment There was a wide range of com¬ 
ments about the determination of room and 
board allowances for those students who do 
not live on campus. While most of the com- 
menters favored a distinction between the 
budgets of commuters and non-commuters, 
there was no clear consensus of opinion 
about the method to determine these fig¬ 
ures. For instance, three commuters sug¬ 
gested that two off-campus budgets be es¬ 
tablished-dependent upon whether or not 
students live with their parents. Several 
commenters said that the allowances for 
off-campus residents not living with parents 
should be average, residence hall costs. An¬ 
other commenter suggested that com¬ 
menters should have a room and board al¬ 
lowance which is the lesser of an average 
on-campus cost or a standard off-campus 
cost. One commenter suggested that, for 
students living on-campus, either the aver¬ 
age on-campus budget or a commuter room 
and board allowance should be used. 

Response. The Commissioner does not feel 
that there is sufficient evidence to warrant 
an attempt to differentiate among catego¬ 
ries of students who live off-campus. There 
was no general agreement among com¬ 
menters about a suggested means of deter¬ 
mining the various budgets. 

Comment One commenter said that the 
off-campus allowance of $1,100 should be re¬ 
vised to allow for differences in marital 
status or household size. 

Response. The Basic Grant maintenance 
allowances are designed to reflect average 
subsistence expenses of a student, regard¬ 
less of the student’s marital status or house¬ 
hold size. 

Comment One commenter posed a ques¬ 
tion about the requirement of charging a 
Basic Grant recipient the same as any other 
student. He asked whether a student attend¬ 
ing a proprietary school, but enrolled in a 
program contracted for by an outside 
school, can have different costs than those 
students who are enrolled in the proprietary 
school's program. 

Response. Yes, there can be different costs 
for different programs, even though the 
program may Involve the same course work. 
For example an Institution may provide one 
program and contract for another, and the 
costs of the two programs may differ. An In¬ 
stitution must charge a Basic Grant recipi¬ 
ent the same amount as all other students 
in the same program. The regulation pro¬ 
vides that the distinguishing factor in the 
amount of tuition charged may not be based 
upon whether or not the student is a Basic 
Grant recipient. 

Comment One commenter said that pro¬ 
ration of board costs when a student is 
charged for less than 7 days should be clari¬ 
fied. Should proration be based upon insti¬ 
tutional costs or the $1,100 allowance. 
§ 190.51(b)(3XvXl). 

Response. Proration should be based upon 
the standard allowance. The institution 
should determine the number of days in its 
academic year, then divide the standard al¬ 
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lowance by that number of days to derive a 
daily average cost. The daily average should 
be multiplied by the number of days in the 
academic year not covered by the contract 
for room and/or board. Institutional 
charges for the academic year should be 
added to the allowance calculated above, re¬ 
sulting in a total cost for the academic year. 

Comment One commenter said that the 
cost of necessary child care should be in¬ 
cluded as a separate attendance cost. 

Response. The authorizing legislation stip¬ 
ulates that the cost of attendance means 
"the actual per-student charges for tuition, 
fees, room and board (or expenses related to 
reasonable commuting), books, and an al¬ 
lowance for such other expenses as the 
Commissioner determines by regulation to 
be reasonably related to attendance at the 
institution at which the student is in at¬ 
tendance." Based upon this legislation, the 
Commissioner has not included child care 
costs in allowable costs of attendance. The 
basic Grant Program is a formula program 
which attempts to treat students equally. 
Therefore, special costs incurred by stu¬ 
dents, including child care, are not included. 
These costs may be included when deter¬ 
mining the amount of campus-based aid 
(Supplemental Educational Opportunity 
Grant, College Work-Study, and National 
Direct Student Loan programs) for which 
the student is eligible. 

Comment Two commenters asked how in¬ 
stitutions that charge tuition and fees by 
credit hour determine tuition and fee costs 
under the proposed regulations. 

Response. The method of determining the 
tuition and fees component in the Basic 
Grant cost of education has not changed 
from previous regulations. For a full-time 
student, tuition and fees to be included 
would be the amounts charged to that stu¬ 
dent for the academic year. For part-time 
students, tuition and fees to be included are 
the tuition and fees charged to the typical 
full-time student for an entire academic 
year. Each Institution must determine its 
typical full-time course load. The reduction 
in an award for a part-time student is re¬ 
flected in the Disbursement Schedules. 

Comment One commenter asked, if a stu¬ 
dent has to travel outside the United States 
as a part of his or her course of study, 
would costs associated with travel within 
the United States be included as a separate 
fee Item in the Basic Grant cost of attend¬ 
ance. For instance, if an anthropology stu¬ 
dent had to travel to the Yucatan, would 
costs associated with travel to Miami be in¬ 
cluded. 

Response. If an institution requires travel 
(such as field trips) within the United 
States in order for the student to complete 
his or her course of study, fees related to 
that travel may be included in the student’s 
Basic Grant cost of education. If the ulti¬ 
mate destination of the travel is outside the 
United States, costs associated with any por¬ 
tion of that trip may not be included as a 
separate item in the cost of attendance. 

Comment One commenter said that 
allowances for travel costs should be de¬ 
leted. Why allow them for some students, 
but not others? 

Response. Travel costs may be included in 
the Basic Grant cost of attendance only if 
these costs are part of the tuition and fees 
paid to the institution and the institution 
requires this travel (for purposes such as 
field trips) for completion of the course of 
study. Allowance for travel costs are not In¬ 


tended to cover transportation between the 
institution and the student’s home which is 
not related to a specific program of course 
requirement. 

§ 190.53 Attendance costs for students 

whose program length exceeds the aca¬ 
demic year at institutions using clock- 

hours. 

Comment One commenter said that since 
it is possible for a student to complete more 
than one academic year during an award 
period, the tuition cost for the course 
length should be used. Another commenter 
said that § 190.53 should be dropped because 
the Basic Grant cost of attendance and 
award calculation procedures already pro¬ 
rate awards. 

Response. A student may not receive a 
Basic Grant for more than one academic 
year's worth of work in an award period. 
Therefore, only the costs of attendance for 
that academic year should be used. Section 
190.53 is intended to determine the cost of 
attendance for the portion of the program 
constituting an academic year. It does not 
result in the proration of an award. It 
merely reflects the costs the award is in¬ 
tended to meet. 

Comment A number of commenters said 
that prorating tuition cost to the length of 
the academic year at institutions measuring 
course length in clock hours results in re¬ 
duction of awards compared to Institutions 
measuring progress by credit hours and 
using academic terms.. 

Response. The commenters’ assertions are 
incorrect. The tuition cost for both types of 
institutions must be based upon attendance 
for an academic year. In each case the stu¬ 
dent is paid for one academic year in an 
award period. Thus, if a clock hour institu¬ 
tion has a 12 month, 1200 hour program, 
but considers its academic year to be 900 
rather than 1200 hours, the tuition to be 
used in the Basic Grant budget must be pro¬ 
rated for 900 hours. Similarly, if a credit 
hour institution has two regular semesters 
and a summer term, but considers its aca¬ 
demic year as being only the two semesters, 
the Basic Grant budget Includes only the 
tuition for ^he regular terms. 

An institution may, of course, define its 
academic year as greater than the minima 
set forth in § 190.2(a). Jf either type of insti¬ 
tution does so and thus includes tuition for 
this longer academic year in its Basic Grant 
Budget, it may disburse a full Scheduled 
Basic Grant only for completion of the 
longer academic year. 

Comment One commenter questions 
whether §190.53 would reflect a student's 
costs for a complete academic year regard¬ 
less of when within the award period the 
student’s academic year began. The com¬ 
menter suggested adding the following lan¬ 
guage. "The student’s allowable institution¬ 
al charges shall be those direct school costs 
incurred during a student’s full-time attend¬ 
ance during an entire academic year.” 

Response. The regulation will reflect the 
cost for the entire academic year in all 
cases. The recommendation for changing 
the wording was not adopted. The Commis¬ 
sioner feels that the wording in the new reg¬ 
ulation more specifically addresses the de¬ 
termination of attendance costs for an aca¬ 
demic year and is preferable to the suggest¬ 
ed wording. 


FEDERAL REGISTER, VOL 44, NO. 18—THURSDAY, JANUARY 25, 1979 
















§ 190.54 Attendance costs for incarcerated 

students. 

Comment One coramenter asked whether 
a program for incarcerated students can 
have a different academic year than a pro¬ 
gram for regular students (4 quarters in¬ 
stead of 3 quarters). 

Response. Yes. An institution may estab¬ 
lish a separate academic year for a particu¬ 
lar program. If an institution establishes a 
program specifically for incarcerated stu¬ 
dents, the institution could define the aca¬ 
demic year differently. 

Comment One commenter requested that 
funding be increased to 75% of the cost of 
education. Another commenter suggested 
that entire tuition and fee costs should be 
covered by a Basic Grant, plus a $ 10/credit 
hour allowance should be provided when 
books are not supplied. 

Response . The authorizing legislation for 
the Basic Grant Program establishes that 
the amount of the Basic Grant may not 
exceed 50% of the cost of education. 

Comment One commenter suggested sub¬ 
stitution of a prorated system for inclusion 
of room and board charges for the existing 
formula—incarcerated students often con¬ 
tribute of their net income, if employed, 
for room and board. 

Response. Incarcerated students generally 
forego significant monetary compensation 
for their work in exchange for their mainte¬ 
nance. Since the Basic Grant application 
does not request in-kind compensation, it is 
not desirable and would be highly confusing 
to allow for the inclusion of prorated room 
and board charges. 

Comment One commenter suggested that 
allowable attendance costs for incarcerated 
students be modified to include transporta¬ 
tion costs to and from school. 

Response. Because the transportation 
costs of incarcerated students are usually 
provided by the Incarceration facility, the 
Commissioner feels that it is not necessary 
to add a separate allowance for transporta¬ 
tion costs. 

The $400 miscellaneous expense allowance 
for students who are not incarcerated is in¬ 
tended to be applied not only for books and 
supplies, but also other costs such as laun¬ 
dry. transportation and other miscellaneous 
expenses. The allowance for Incarcerated 
students is limited to an amount considered 
adequate for books and supplies, because 
generally the other costs the miscellaneous 
expenses allowance is intended to cover are 
met for incarcerated students by the incar¬ 
ceration facility. 

Comment One Commenter said that it Is 
unclear whether we mean to distinguish be¬ 
tween mandatory or voluntary participants 
in half-way houses. 

Response: The regulation does not distin¬ 
guish between mandatory and voluntary 
participants In half-way houses. 

Subpart P 

5 190.61 Submission process and deadline 

for Student Eligibility Report. 

Comment Several commenters said that 
tlie language in § 190.61(c) does not agree 
with the language in § 190.61(b). Paragaph 
190.61(b) provides that a student “who en¬ 
rolls be/ore May 1 of an award period" must 
submit the SER to the Institution on or 
before May 31. Paragraph 190.61(c). setting 
submission deadlines for students partici¬ 
pating under the Alternate Disbursement 
System, referred to students enrolling "on 
or before May 1." 

Response. In accordance with this sugges¬ 
tion. we have adjusted 190.61(c) to be con¬ 
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sistent with 190.61(b). The last sentence of 
190.61(c) now reads. . . for those who 
enroll before May 1. and July 10 for those 
who enroll on or after May 1.” 

Comment One commenter said that no 
cut-off dates should be set since they elimi¬ 
nate students who enroll late in the award 
year from receiving a grant. 

Response. The deadline dates for process¬ 
ing of applications and corrections, as well 
as the deadline dates for submission of the 
SER to the institution, are not intended to 
prevent students who enroll late in the year 
from receiving Basic Grants, but rather are 
necessary for proper administration of the 
Program. Applications are made available to 
students more than fourteen months before 
the March 15 deadline date for filing. In 
most cases, this is a sufficient amount of 
time for students to apply and receive an 
SER. since most students do enroll in post- 
secondary education early in the award 
period, and those who do not. usually make 
plans in advance for financial aid. 

For the Basic Grant Program, the funding 
cycle corresponds with the award period, 
that is. July 1 to June 30. The Family Con¬ 
tribution Schedules and Payment Schedule 
are approved by Congress each year and are 
in effect for a specific award period. Each 
award period’s funds must be accounted for 
and the accounts closed out within a reason¬ 
able period of time after the end of the 
award period. In order to make possible a re¬ 
sponsible administration of Basic Grant 
funds. 

The authorizing legislation gives the Com¬ 
missioner the authority to set a deadline 
date by which applications must be filed. 
The regulations specify that the student 
must submit the SER to the school prior to 
May 31. or. in cases where the student en¬ 
rolls on or after May l. the student must 
submit the SER no later than June 30. In¬ 
stitutions are then required to submit Prog¬ 
ress Reports by July 15, which account for 
all of the funds disbursed during the pri- 
vious award period. Clearly, given the 
volume of applications (3.6 million in 1977- 
78) and the amount of Federal dollars in¬ 
volved (1.6 billion in 1977-78), sound fiscal 
administration of the Program is of the 
utmost importance. This involves setting 
the necessary deadline dates for students 
and institutions. 

Comment One commenter suggested the 
following addition to 5 190.61(d), “Unless in 
the judgment of the financial aid officer a 
delay was caused by resubmitting of the 
SER or the filing of a supplemental applica¬ 
tion for which the applicant was not princi¬ 
pally responsible." Another commenter sug¬ 
gested that $ 190.61(d) be amended to say: 
“If a student was legitimately enrolled, the 
Basic Grant payment could be made in a 
subsequent enrollment period, but prior to 
June 30 of the fiscal year the student was 
deemed eligible." These commenters felt 
that, this section in the proposed regulations 
would cause a hardship to students who had 
to make corrections. 

Another commenter cited Instances in 
which incarcerated students submit a Basic 
Grant application during one semester, but 
have completed the semester and are no 
longer enrolled by the time the SER is re¬ 
turned. The commenter suggested adding 
the following language, "Awards may be 
claimed by colleges in any semester follow¬ 
ing attendance for incarcerated students, 
provided the student was registered at the 
time of application for a Basic Grant 
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award." One commenter suggested that 
§ 190.61(d) be changed to allow a student to 
be paid for any portion of an academic year 
that he or she is in attendance if a valid 
SER is submitted during that same aca¬ 
demic year. 

Response. Deadlines for the submission of 
valid SER’s are necessary for the proper ad¬ 
ministration of the Basic Grant Program. 
Because the application system is open to 
students for over 14 months, the Commis¬ 
sioner feels that applicants are afforded an 
adequate opportunity to apply for a Basic 
Grant and receive a valid SER. To waive the 
deadlines for some applicants and not 
others would not treat everyone equitably. 

Comment One commenter suggested that 
§ 190.61(d) be changed to. "A student who 
submits an SER to an institution at the 
time he/she is no longer eligible to receive a 
Basic Grant or is no longer enrolled and at¬ 
tending a program at that institution may 
not be paid a Basic Grant." (Directed spe¬ 
cifically to the problem of graduate stu¬ 
dents who were undergraduates during the 
prior term.) 

Response. This concept has been inserted 
into the final regulation. 

$ 190.62 Calculation of a Scheduled Basic 

Grant at full funding. 

Comment Two commenters disagree with 
the Vi cost concept. 

Response. The half cost limitation in the 
Basic Grant Program Is mandated by the 
program statute. 

Comment One commenter stated that the 
Basic Grant $200 minimum award under 
full funding discriminates against home 
study/correspondence students. 

Response. No change was made In the reg¬ 
ulation. The authorizing legislation requires 
that, under full funding, the minimum 
Basic Grant award is $200. This provision 
applies to all Basic Grant recipients, regard¬ 
less of the kind of program in which they 
may be enrolled. 

$ 190.63 Calculation of a Scheduled Basic 

Grant at less than full funding. 

Comment One commenter did not under¬ 
stand why an award of less than $200 for an 
academic year is allowed when the program 
Is not fully funded. 

Response. The authorizing legislation es¬ 
tablishes a minimum award of $50 for an 
academic year If the program is not fully 
funded. When the program is not fully 
funded, the law provides a schedule of re¬ 
ductions. When these reductions are applied 
to a student's award as calculated under the 
full funding requirements, the reduced 
award must meet the $50 minimum. 

§ 190.64 Calculation of a Basic Grant for a 

payment period. 

Proposed Computation procedures for stu¬ 
dents enrolled at less than full-time status 
at institutions using terms. 

Comment The Office of Education re¬ 
ceived considerable comment about the 
effect of the proposed award calculation 
procedures on institutions which use terms, 
and measure progress by credit hours. A 
summary of these comments follows. 

Several commenters favored the exact 
proration (10/12, 11/12. etc.) presented In 
the proposed regulation. 

Various other commenters said the pro¬ 
posed calculation procedure would not be a 
problem at schools with fixed class sched- 
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ules. schools with few part-time students, or 
schools with automated systems. 

Several comm enters agree with the con¬ 
cept of the proposed computational proce¬ 
dure, but think it is too late to implement it 
for 1978-79. Programming changes would be 
needed at large institutions. It could also be 
confusing since different procedures have 
been published (1978-79 Payment Sched¬ 
ule). Another commenter suggested that the 
new procedures be delayed until financial 
aid officers have a chance to review them, 
and, if implemented, until institutions have 
time to put them into practice. 

The vast majority of commenters pre¬ 
ferred the current procedures. Many of 
them said that the proposed regulations 
would be a disincentive for students to carry 
a full-time load, would increase administra¬ 
tive costs and time, and would encourage in¬ 
stitutions to make one payment per term. 
Current procedures are adequate and less 
complicated. One commenter said the addi¬ 
tional equity is not worth the added confu¬ 
sion. 

Several commenters said the proposed dif¬ 
ference in the amount of the award is not 
worth the effort it would require because of 
a small difference in the award, the delay in 
making payment, and additional administra¬ 
tive burden. 

Many commenters said that multiplying 
by enrollment status will lead to more mis¬ 
takes in calculating grants than occur by en¬ 
tering a figure from the payment or dis¬ 
bursement schedule. They felt that the 
three payment schedules should be re¬ 
tained. 

One commenter said that exact degree of 
equity for part-time students provided by 
the proposed regulations is unnecessary. 
The commenter felt the program should be 
geared to full-time students. 

One commenter said the new procedures 
do not eliminate the need for part-time pay¬ 
ment schedules, but actually require addi¬ 
tional ones. 

One commenter said that a one hour 
change would require recomputation since 
enrollment status would change. Another 
commenter said that the institution should 
not recalculate if a student drops from 12 to 
11 or 10 units because the student is still, 
for all intents and purposes, full-time. 

One commenter said that preliminary cal¬ 
culation is impossible when the student pro¬ 
jects the number of courses rather than the 
number of credit hours. 

Response. Based on the suggestions of the 
majority of the commenters, the Commis¬ 
sioner has decided to maintain the current 
award calculation procedures for those insti¬ 
tutions which use terms and measure prog¬ 
ress by credit hour. Therefore, three pay¬ 
ment schedules will be maintained for these 
institutions. 

Comment There were a few comments re¬ 
ceived about the effect of the proposed cal¬ 
culation procedures for institutions which 
measure progress by clock hour. One cora- 
menter said that awards for clock hour in¬ 
stitutions should be based on months, as is 
currently done. Another commenter said 
there are problems with award calculation 
for beauty schools because different states 
have different requirements for the number 
of clock hours. 

Response. The Commissioner has decided 
to Implement the procedures discussed in 
the proposed regulations. As noted in the 
discussion of “payment period,” the new 
procedure is intended as a response to ques¬ 


tions from clock hour schools about how to 
compute awards for students whose hours 
of attendance fluctuate. 

Comment One commenter asked, in refer¬ 
ence to § 190.64(b), whether an institution 
can excuse absence and still pay students at 
the the mid point. 

Response. No, a clock-hour institution 
may only make a second payment to a stu¬ 
dent after he/she has completed the 
number of clock hours for which originally 
paid. This section was designed to eliminate 
the problem of students attending class in¬ 
termittently. 

Comment One commenter asked how a 
school pays if It measures progress In terms 
of clock hours, but uses terms, the last of 
which overlaps award periods. One com¬ 
menter asked how this section affects insti¬ 
tutions with staggered starting dates, i.e., 
monthly. 

Response. An institution must follow the 
procedures outlined in § 190.64(b) to deter¬ 
mine awards If it uses clock hours to meas¬ 
ure progress, regardless of whether it also 
uses terms. The concept of an academic 
term is not relevant to this method of calcu¬ 
lation. 

With regard to the second comment, these 
procedures are followed regardless of 
whether all students enter on a set date or 
if student enrollment dates are staggered. A 
calculation would have to be done for each 
student at the time he or she enters school. 

Comment Concerning the use of clock or 
credit hours rather than months, one com¬ 
menter questioned whether the amount of 
the grant will be less under the new calcula¬ 
tion proposed in § 190.64(b). 

Response. Under the new procedure, the 
amount of the grant may be slightly higher 
or lower than the amount determined under 
previous procedures. However, on the basis 
of a study of public reponse to the current 
regulations, as well as comments on the pro¬ 
posed regulations, the Commissioner has de¬ 
cided that the mast equitable and precise 
way of calculating awards at clock hour in¬ 
stitutions or at institutions without terms is 
on the basis of the number of credit or clock 
hours required for the academic year, 
rather than eight months. The eight month 
proration factor has become less pertinent 
to the situation at many Institutions since 
they are instituting innovative schedules, 
mini-terms, accelerated terms, etc. 

§190.65 Calculation of Basic Grants for a 

term which occurs within two award peri¬ 
ods. 

Comment Many commenters stated that 
the proposed rule would create an unneces¬ 
sarily cumbersome process. It was noted by 
some commenters that the proposed rule 
would require an institution to calculate the 
award twice for any term which occurs 
within two award periods, once for each 
award period separately. Other commenters 
stated that under the proposed rule it was 
unclear what procedures to follow if a stu¬ 
dent was ineligible for a Basic Grant during 
one of the award periods involved. The ma¬ 
jority of commenters felt that the institu¬ 
tion should be able to pay for the entire 
term from one award period's funds. 

Response. The proposed rule governing 
computations for a term occurring within 
two award periods was intended to simplify 
those computations. However, because of 
the number of questions raised by com¬ 
menters, the Commissioner feels that the 
proposal still leaves financial aid officers 


with an unduly complex process for comput¬ 
ing awards. 

After considering several alternatives, 
with the primary goal being to provide the 
simplest possible means for computing 
awards for students enrolled in terms which 
occur in two award periods, the regulation 
has been amended. It provides thal i/ a term 
begins in one award period and ends in an¬ 
other, the institution must designate that 
term as “belonging" entirely to one or the 
other of the two award periods. The calcula¬ 
tion of all student awards for the entire ses¬ 
sion will then be based on the SER for the 
award period designated by the institution 
and the portion of eligibility used by the 
student will be attributed to that award 
period. 

§ 190 66 Transfer student: attendance at 

more than one institution during an 

award period. 

Comment Many commenters requested 
clarification regarding how to determine a 
Basic Grant when a student transfers 
during the award period and the costs of 
education differ at the two Institutions. 

Response. A transfer student's Basic 
Grant is initially calculated the same way as 
any other student's Basic Grant, i.e., the 
award is determined using the student’s eli¬ 
gibility index, enrollment status, and cost of 
attendance at the institution. That award is 
then divided by the number of terms in the 
academic year of the institution to deter¬ 
mine the award for each term. However, 
once that award has been calculated, the fi¬ 
nancial aid officer can ensure that the stu¬ 
dent does not exceed his or her eligibility by 
calculating the amount of eligibility already 
used at the previous school, and adjusting 
the current payment, if necessary. To do 
this, the aid officer needs to know the 
amount-received and the student's Sched¬ 
uled Basic Grant at the previous school. For 
Instance, a full-time student with an eligibil¬ 
ity Index of zero attends school A. where 
the cast of attendance is $3,200. Using that 
cost of attendance, that student's Scheduled 
Basic Grant, i.e., the amount which would 
be paid to a full-time student for a full aca¬ 
demic year, is $1,600. The student receives 
an $800 disbursement for the first semester. 
The student has received 50% of a Sched¬ 
uled Basic Grant. The student transfers to 
school B and continues in full-time status, 
where the cost of education is $2,025. Using 
the cost of attendance, the scheduled Basic 
Grant for the student at school B is $1,012. 
At school B the student will receive 50% of 
$1,012. which is $506. No adjustment is nec¬ 
essary in this example, since the student 
only received one-half of the applicable 
Scheduled Award for a semester’s attend¬ 
ance at each institution. 

Another full-time student with an eligibil¬ 
ity index of 600 attends school X for the 
first two quarters where the cost of attend 
ance is $2,100. That student s Scheduled 
Basic Grant is $1,062, and he/she will re¬ 
ceive a disbursement of $352 for each quar¬ 
ter—two-thirds of the Scheduled Basic 
Grant. The student then transfers to school 
Y, a semester Institution, for the last semes¬ 
ter of the academic year. The student en¬ 
rolls full-time at school Y where the cost of 
attendance is $4,500. The student’s Sched¬ 
uled Basic Grant at school Y is $1,090 and 
the student would normally receive a dis 
bursement of one-half of that amount 
($545) for the remaining semester in his/her 
academic year. However, since the student 
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has already received two-thirds of his/her 
Scheduled Award at the previous institu¬ 
tion, he/she can only receive one-third of 
his/her Scheduled Award at this institution, 
i.e., $363 for that semester. 

Comment Many commenters stated that 
the wording of the proposed regulation was 
inaccurate since a transfer student does not 
reapply" for a Basic Grant at the new 
school. The student simply submits a dupli¬ 
cate copy of the Student Eligibility Report. 

Response . The Commissioner agrees and 
the final regulation has been amended. 

Comment Many commenters expressed 
concern over the requirement that institu¬ 
tions collect a financial aid transcript on all 
transfer students who receive Basic Grant 
assistance. Some of the commenters also 
thought that the Office of Education 
should monitor the amount received by a 
transfer student. 

Response. The Basic Grant proposed rules 
do not require an institution to obtain a fi¬ 
nancial aid transcript. These regulations re¬ 
quire only that the institution to which a 
student transfers adjust the student’s Basic 
Grant payment to avoid an overpayment of 
a Basic Grant. However, a notice of pro¬ 
posed rulemaking concerning fiscal and ad¬ 
ministrative standards for institutions par¬ 
ticipating in Title IV programs, published 
on August 10, 1978, does require the finan¬ 
cial aid transcript. If that proposed require¬ 
ment becomes effective as a final regulation, 
schools will have the necessary information 
from the previous institution to adjust the 
Basic Grant. In the meantime, in order to 
avoid making overawards to students, insti¬ 
tutions may wish to require on their own 
initiative that transfer students provide fi¬ 
nancial aid transcripts. 

The Office of Education currently does 
monitor the amount of Basic Grant assist¬ 
ance received by a student each year. How¬ 
ever, the monitoring system detects an 
overaward after the payments have been 
made. These new requirements for adjust¬ 
ment of the transfer student’s award are an 
attempt to avoid the overaward before it is 
made. 

Comment Many commenters stated that 
the second institution should not be held 
liable for any overaward. Some mentioned 
that a dishonest student could conceal the 
fact that he or she is a transfer student or 
could have transferred more than once. 

Response. The Basic Grant regulations 
would find the second institution liable for 
an overaward only if the institution knows 
that the student has transferred and knows 
the Scheduled Basic Grant at previous 
school(s) and the amount the student re¬ 
ceived there. 

§ 190.67 Correspondence study. 

Comment. Concerning paragraph (a) one 
commenter suggested that we substitute the 
following language: "The institution pre¬ 
pares a written schedule for satisfactory 
completion of lessons . . Satisfactory 
completion would replace submission. 

Response. No change was made in the reg¬ 
ulation. "Schedule for submission" means 
that the student would actually submit the 
completed lessons to the school according to 
the schedule. Whether or not the lessons 
were completed satisfactorily would be up to 
the institution’s standards and practices. If 
the student is not maintaining satisfactory 
progress, the institution would then with¬ 
hold payment. 
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Comment One commenter suggested that 
the entire grant be disbursed when the stu¬ 
dent completes either 25% or 50% of the 
program. One disbursement would reduce 
the administrative burden on the school. 

Response. No change was made in the reg¬ 
ulation. The Commissioner agrees that the 
school’s administrative burden would be re¬ 
duced if only one payment were required. 
However. Just as is the case for non-corre¬ 
spondence schools, correspondence schoods 
are required to make two payments to the 
student every award period. This ensures 
that the student actually is participating in 
the program of study at the time the dis¬ 
bursement is made. Requiring two disburse¬ 
ments per award period provides greater 
control over the funds. This provides two 
points in time when the student’s eligibility 
for payment must be established. 

Comment One commenter suggested the 
requirement that, for students enrolled in 
correspondence study. Basic Grants must be 
credited toward tuition and none disbursed 
to the student. 

Response. No change was made in the reg¬ 
ulation. As with any institution, participat¬ 
ing correspondence schools already have the 
authority to credit the student’s account for 
tuition and fees. However, correspondence 
schools participating under the Regular Dis¬ 
bursement System will have two ways to dis¬ 
burse the Basic Grant, by crediting the stu¬ 
dent’s account, or paying it directly to the 
student. 

Subpart G 

§ 190.72 Institutional agreement—Regular 

Disbursement System. 

Comment One commenter stated that the 
regulations should either outline the con¬ 
tent of the agreement or the agreement 
should be open for public comment using 
the standard process of publishing the pro¬ 
posed agreement in the Federal Register. 

Response. The terms of agreement, which 
must be signed by each eligible institution 
wishing to participate in the Title IV pro¬ 
grams. has not been published in the Feder¬ 
al Register. It is not required that this doc¬ 
ument be published in the Federal Regis¬ 
ter and the Commissioner believes no 
useful purpose would be served by such pub¬ 
lication. 

Comment One commenter stated that a 
deadline date by which the Commissioner 
will send the payment schedule each year 
would help assure schools that they will re¬ 
ceive them early, this could help in institu¬ 
tional operations planning. 

Response. An annual deadline date for dis¬ 
tribution of the Payment Schedule has not 
been set. The Office of Education publishes 
and distributes the Payment Schedule as 
early as possible each year. The Schedule is 
developed as soon as all of the necessary 
variables become final, such as the amount 
of the appropriation and the award level. 

§ 190.73 Termination of agreement—Regu¬ 
lar Disbursement System. 

Comment Several commenters stated that 
in paragraph (a), Termination by Commis¬ 
sioner. schools are not given due process. 
They suggested that termination of the 
agreement by the Commissioner should 
follow procedures similar to those outlined 
in the Limitation. Suspension and Termina¬ 
tion (L. S. and T) regulations. 

Response. The termination of the RDS 
Agreement means that the institution will 
no longer act as the Office of Education's 
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agent in disbursing the funds. However, stu¬ 
dents at that institution will continue to re¬ 
ceive Basic Grant funds if an ADS agree¬ 
ment is signed. Because the students will 
continue to receive the funds, procedures 
such as those under L, S. and T are not nec¬ 
essary. 

Comment One commenter stated that the 
regulation setting forth the Commissioner’s 
authority to terminate the agreement im¬ 
mediately if there is a risk of loss of funds is 
excellent. OE must have the ability to stop 
funds while legal negotiations take place. 

Response. The Office of Education agrees. 

Comment Several commenters noted that 
the Commissioner can terminate the RDS 
agreement upon less than 30 days notice, 
whereas a school must wait until the end of 
an award period to terminate the agree¬ 
ment. The school should be able to termi¬ 
nate the RDS agreement after 30 days 
notice. 

Response. This section has not been 
changed. The Commissioner must have the 
authority to terminate the RDS agreement 
upon notice in order to protect the interests 
of both the government and the students. 
Termination of the RDS agreement at the 
request of the institution takes effect on the 
last day of the award period in which the 
termination is requested to ensure a smooth 
transition from RDS to ADS. If an institu¬ 
tion is having substantial difficulty in ad¬ 
ministering the program, the Commissioner 
has the authority to terminate the agree¬ 
ment during an award period if necessary. 

Comment. Several commenters stated that 
if a school’s agreement is terminated be¬ 
cause of change in ownership, students at¬ 
tending the school should have their awards 
honored through the end of the award 
period. 

Response. An institution must establish 
eligibility in order to participate in the Title 
IV programs. It should be noted that not 
only does the RDS agreement terminate 
upon a change of ownership, but also the in¬ 
stitution’s Agreement with the Commission¬ 
er to participate in all Title IV programs 
terminates. If the institution changes own¬ 
ership after institutional eligibility has been 
established, institutional eligibility must be 
reaffirmed under the new ownership. The 
Commissioner believes that the reaffirma¬ 
tion of eligibility should be able to be ac¬ 
complished during the award period in 
which the change of ownership occurred. 

Comment Two commenters questioned 
why the agreement would automatically ter¬ 
minate because of a change in ownership. 
Would it not be possible to have the agree¬ 
ment extended, not to be terminated unless 
the necessary papers are not signed within a 
certain period of time. This would prevent a 
time period where students would not re¬ 
ceive their Basic Grants. 

Response. The Commissioner believes that 
proper stewardship of Federal funds re¬ 
quires that a new owner reaffirm an institu¬ 
tion's eligiblity and sign a new Agreement 
with the Commissioner to participate in the 
Title IV programs. By signing the Terms of 
Agreement, the new owner acknowledges 
his or her responsibility to properly admin¬ 
ister Federal funds available to students at 
that institution. 

§ 190.74 Advancement of funds to institu¬ 
tions. 

Comment. Several commenters stated that 
the school, and not the Commissioner, 
should determine the amount of funds it 
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will receive if the school can demonstrate 
that another figure is more appropriate. 

Response. The proposed regulation was 
not changed. No change from the current 
procedure is intended under this provision. 
Currently, the amount of funds advanced to 
an institution is based upon the number of 
Basic Grant recipients at the school in the 
previous year. Proper administration of 
funds requires that the Commissioner not 
allow an undue surplus of funds to be held 
at an institution during an award period. 
When an institution needs additional funds, 
the funds are provided. Because the Basic 
Grant is an entitlement, funds will be pro¬ 
vided to the institution to pay all of the 
Basic Grant recipients at that institution. 

S 190.75. Determination of eligibility for 

payment. 

Comment Concerning subparagraphs 
(a)(4). (a)(5) and (gX2), several commenters 
suggested that these provisions should be 
changed to say that the student is not in de¬ 
fault on a loan made at any institution, or 
does not owe a refund on a grant made at 
any institution. 

Response . No change was made to the reg¬ 
ulation. The statute clearly provides that 
the student may not owe a refund on Title 
IV grants received at that institution or be 
In default on a National Direct Student 
Loan or a Guaranteed Student Loan made 
for attendance at that Institution. The regu¬ 
lation has been written to be consistent with 
the legislation. 

Comment Concerning satisfactory prog¬ 
ress. two commenters noted that the pream¬ 
ble to the NPRM states that institutional 
standards of satisfactory progress ’‘establish 
a framework for evaluating a student’s ef¬ 
forts to achieve an educational goal within a 
given period of time . . . the institution 
needs to know the normal time frame for 
completion of the course . . What Is a 
reasonable number of quarters/semesters 
for a full-time student to complete a bacca- 
leaurate degree? 

Response. The language from the pream¬ 
ble referred to by the commenters was in¬ 
cluded to give schools some direction as to 
what satisfactory progress should measure. 
This was in response to the numerous in¬ 
quiries which were received concerning this 
issue. However, the Office of Education does 
not intend to dictate an institution’s stand¬ 
ards, nor determine what the proper length 
of a course would be. This would be strictly 
an institutional determination. 

Comment Concerning paragraph (b), sev¬ 
eral people made the comment that it the 
intent of the Basic Grant program is to help 
students working towards completion of a 
degree or certificate, how can prorated pay¬ 
ments be made to students who have al¬ 
ready withdrawn from school. 

Response. This paragraph has not been 
amended. The section provides tor payment 
If the eligible student becomes Ineligible 
before actually receiving the payment. If a 
student has submitted an SER while eligible 
for payment, the student has completed 
his/her responsibilities for receipt of a Basic 
Grant, and the Office of Education believes 
that the student is entitled to a portion of 
the Basic Grant to cover educational costs 
the student incurred during his or her en¬ 
rollment. Therefore, the student is entitled 
to a portion of the Basic Grant, even If pay¬ 
ment has been delayed. 

Comment Concerning paragraph (b). two 
commenters asked if payments to students 
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who have already withdrawn from school 
could reflect costs incurred for books, sup¬ 
plies and miscellaneous expenses. 

Response. Yes. The payment is an amount 
which the school determines could have 
been used for educational purposes before 
the student became ineligible. The cost in¬ 
curred for books, supplies and miscellaneous 
expenses may be included in this determina¬ 
tion. 

Comment Concerning paragraph (b). one 
commenter stated that the payment to a 
student who has already withdrawn from 
school should not be reduced if it would all 
go towards Institutional charges. Rather, 
the entire payment should be made and the 
refund policy should go into effect, propor¬ 
tioning the funds back to the programs 
from which they were disbursed. Otherwise 
the student may have a disproportionate 
loan burden if the NDSL or GSL was proc¬ 
essed before the Basic Grant was disbursed. 

Response. The suggestion in this comment 
is possible under the proposed rule as it is 
written. If the institutional charges equal or 
exceed the amount of the Basic Grant 
scheduled to be disbursed, that amount may 
be disbursed for those charges. Of course, if 
there is a refund, a portion of that refund 
must be returned to the Basic Grant ac¬ 
count. 

Comment Concerning paragraph (b>. one 
commenter suggested that, when paying a 
student who has already withdrawn from 
school, the calculation of the amount to be 
paid should be based solely on the fraction 
of the period of attendance up to the time 
of withdrawal divided by the length of the 
entire payment period. 

Response. This suggestion is not prohibit¬ 
ed by the proposed cule. The institution has 
discretion in determining an amount to 
which the student is eligible. This may. in 
some cases, be a prorated amount. 

Comment Concerning paragraph (c). one 
commenter stated that the words "may 
pay" should be changed to "must pay/* be¬ 
cause if the student has re-established satis¬ 
factory progress, the institution should pay 
him or her. 

Response. The commenter's suggestion 
has not been adopted. The option to pay 
within a payment period remains with the 
institution. 

Comment Many commenters stated that 
paragraphs (c) and <d) are invasions on the 
institutional prerogative for developing its 
own standards and procedures, infringing on 
statutory authority for determining satis¬ 
factory progress. 

Response. The regulation has not been 
changed. Paragraphs (c) and (d) do not in¬ 
fringe upon an institution’s discretion in de¬ 
veloping its own standards and practices for 
academic progress. These sections provide 
clarification concerning the time frame for 
when the determination is made. This 
allows a determination of unsatisfactory 
progress to be reversed and payment made 
if it can be done before the end of the pay¬ 
ment period. The regulation makes the nec¬ 
essary clarification that, if a payment 
period has passed during which a student 
was denied payment because of not making 
satisfactory progress, no retroactive pay¬ 
ment may be made for that payment period. 

Comment One commenter staled that al¬ 
lowing the student to be paid if he/she was 
overpaid because of institutional error is 
fair to the student. 

Response. The Commissioner agrees with 
the commenter. 


Comment Concerning subparagraph 
(eX2Kii), Overpayment of a Basic Grant due 
to institutional error, several commenters 
stated that merely allowing the student to 
agree to repay the overpayment in a reason¬ 
able period of time provides a large loophole 
and also conflicts with § 190.80(a). The com¬ 
menter suggested that the subparagraph 
should be changed to "The student ac¬ 
knowledges in writing the amount of the 
overpayment and an adjustment In subse¬ 
quent financial aid payments eliminates the 
overpayment in the same award period in 
which it occurred.” 

Response. The Commissioner disagrees 
with this comment and no change has been 
made in the final regulation. The institution 
itself determines if satisfactory arrange¬ 
ments have been made for repayment and if 
the time for repayment is reasonable and. 
the institution’s decisions are subject to 
review by the Office of Education in a pro¬ 
gram review. The school is also liable to the 
Office of Education for the amount of any 
overpayment made because of its own error, 
whether that amount is collected from the 
student or not. The language of § 190.80(a) 
has been clarified in this final regulation. 

Comment Concerning subparagraphs 
(e)(1) and (2), two commenters suggested 
that It should be possible to eliminate an 
overpayment by adjusting subsequent Basic 
Grant payments In the award period in 
which it occurred or the next award period. 

Response. The Commissioner disagrees 
with the commenters and no change has 
been made in the regulation. The statute 
authorizes a specific amount of money to 
the student for a specific period of time, i.e., 
a Scheduled Basic Grant award for an 
award period. Because the Basic Grant 
covers an award period. It is permissible to 
adjust payments within the award period to 
eliminate the overpayment. Also, repayment 
of an overpayment (i.e., an educational debt 
from a previous year) is not an allowable 
cost in determining a student s need for the 
current year. 

Comment Concerning subparagraph (e) 
(3Kli>— Overpayment on a Supplemental 
Grant, two commenters suggested that the 
section be changed to “an adjustment In 
subsequent financial aid payments (includ¬ 
ing Basic Grants ) eliminates the overpay 
ment In the same award period in which It 
occurred . . This change would permit a 
Basic Grant to be reduced to eliminate an 
overpayment of a Supplemental Grant 
which had occurred In the same award 
period. 

Response. The commissioner disagrees 
with the commenter and no change has 
been made in the final regulation. The stu¬ 
dent is entitled to a specific amount under 
the Basic Grant Program. That amount 
may not be adjusted to repay overpayments 
from other financial aid programs, even if 
the overpayment occurred in the same 
award period. 

Comment Concerning subparagraphs 
(eX3Xil). (g) (1) and (2). one commenter 
stated that these sections will weaken the fi¬ 
nancial aid officer’s ability to correct errors 
and prevent abuse, and that these sections 
should be eliminated. Other commenters 
thought that these paragraphs are exces¬ 
sively prescriptive and infringe upon institu¬ 
tional discretion for handling overpay¬ 
ments. 

Response . The Commissioner disagrees 
and no change has been made in the final 
regulation. These provisions do not weaken 
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the aid officer’s ability to prevent abuse. 
They do not require hirq to take action but 
rather increase his/her discretion in han¬ 
dling these kinds of cases. Under these pro¬ 
visions the school may (not must) pay a 
Basic Grant to a person whose SEOG over¬ 
payment can be eliminated through adjust¬ 
ment. A student in default on a Guaranteed 
Student Loan may (not must) be paid only 
if the Commissioner (for an FISL) or guar¬ 
antee agency (for a GSL) determines that 
satisfactory arrangements have been made 
to repay the loan. A student in default on 
an NDSL may (not must) be paid only if the 
institution determines that the student has 
made satisfactory arrangements to repay 
the loan. In all cases, the institution, the 
Commissioner or the loan guarantee agency 
has discretion, and not the student. There¬ 
fore. these sections will not weaken the aid 
officer’s control but rather enhance it. 

§ 190.76 Frequency of payment. 

Comment. Two commenters asked wheth¬ 
er more than one payment is required if a 
semester is four months in length and 
occurs within one award period. 

Response. No. The commenters are 
making inferences from the stated rule. The 
rule only covers the situation where a por¬ 
tion of a student’s academic year occurring 
in one award period is less than three 
months. It does not cover the situation 
where any portion of a student’s academic 
year occurring in one award period is three 
months or more. 

Comment One commenter asked if the 
lump sum payment for courses completed 
referred to in paragraph (c) would include 
courses which were failed? 

Response. Yes. As long as the student has 
completed the course, regardless of final 
grade, and did not withdraw from the class 
before the end of the term, he/she may be 
paid for that course. 

§ 190.77 Verification of information on the 

SER-withholding of payments. 

Comment. The vast majority of com¬ 
menters indicated that they agreed with the 
concept of verification of information. How¬ 
ever. some also expressed a desire to have 
the implementation of this section post¬ 
poned for one year, so that additional time 
could be spent studying the problem. 
Others wished that the verification process 
could be a pilot program, with voluntary 
participation by individual institutions or 
that schools could be allowed to use their 
own systems of verification. Along this line, 
one commenter suggested that the Office of 
Education’s prescribed procedure should be 
used for those cases which the Commission¬ 
er picks, but that the institution’s proce¬ 
dures could be used for other validation 
cases (those the institution decides to vali¬ 
date). Several other commenters, however, 
thought that validation was unnecessary 
and that it would result in lower income stu¬ 
dents dropping out of school. 

Response. The Office of Education consid¬ 
ers validation a necessary and useful tool in 
helping to ensure that determinations of eli¬ 
gibility for Basic Grant assistance are made 
in an equitable and consistent manner. 
While the institution will incur additional 
responsibilities due to this section, the Com¬ 
missioner does not believe that it would be 
advisable to either postpone what is almost 
universally considered to be a very neces¬ 
sary aspect of need-based student aid, or to 
require validation activities from only a lim¬ 
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ited number of institutions. Further, to 
allow each institution to use its own method 
of verifying information, either for part or 
for all of its validation cases would appear 
to be inconsistent with the formula nature 
of the Basic Grant Program. While the 
Commissioner realizes that the specific ap¬ 
plication of this section will result in an ad¬ 
ditional responsibility for each student in¬ 
volved, he does not feel that it will over¬ 
whelm any student to the point that the 
student will be forced to withdraw from 
school. 

Comment Several commenters suggested 
that the documentation of information 
should become a function of the application 
process and that the necessary verification 
should be accomplished before the Student 
Eligibility Report is mailed to the student. 
One specific suggestion along these lines 
w*as that the Office of Education should re¬ 
quire that an official tax form be sent in 
with each application. Towards the same 
purpose, another commenter suggested that 
legislation allowing an exchange of informa¬ 
tion from the Internal Revenue Service to 
the Office of Education would be helpful. 

Response. While the Office of Education 
readily agrees that it would be simpler for 
the institutions if all necessary documenta¬ 
tion were to be provided prior to the issu¬ 
ance of an SER to the student, the offset¬ 
ting delays involved with centrally verifying 
all validation cases would cause a severe 
hardship for the students Involved. The 
Commissioner believes that by spreading 
the cases throughout the universe of over 
6.000 eligible institutions which disburse 
Basic Grant awards, the impact, in terms of 
time lost to the student, will be minimal. 
Further, the closer scrutiny that an aid offi¬ 
cer can give at the local level should pro¬ 
duce a more accurate eligibility index in 
most cases. The specific suggestion of re¬ 
quiring an official tax form with each appli¬ 
cation is impractical because some Basic 
Grant recipients come from families who 
have not filed Federal Income Tax Returns 
in the base year. 

Comment Several commenters thought 
that the Office of Education should central¬ 
ly verify the pertinent information. Several 
of these individuals also felt that it was not 
the role of the financial aid officer to verify 
the information. Others, along these same 
lines, felt that individual Institutions should 
be required to verify applicant information 
only if a sufficient administrative allowance 
was provided to them. 

Response. As indicated in the previous re¬ 
sponse. the Commissioner believes that 
while validation is necessary, the Office of 
Education should attempt to inconvenience 
the student as little as possible. Centrally 
verifying information would not help to 
achieve this goal. Rather, the financial aid 
officer, with his or her firsthand knowledge, 
experience, and direct communication with 
the student, is in a much better position to 
expedite the validation process. 

Comment Several commenters suggested 
that different types of applicants should be 
treated differently. For example, one person 
thought that incarcerated students should 
not have to comply with all aspects of the 
validation process since their families would 
be less likely to cooperate in providing the 
requested information than other families. 
Others thought that dependent applicants 
with only non-taxable income from sources 
such as Social Security. Disability Insur¬ 
ance. Aid to Families with Dependent Chil¬ 
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dren. etc. should not have to have their in¬ 
formation verified. 

Response. Due to the formula nature of 
the Basic Grant Program, the regulation 
treats all applicants the same. While the 
families of incarcerated students may be 
less willing to cooperate than other families, 
other identifiable groups may also have spe¬ 
cial problems. Discretionary judgment in 
the regulation as to who should comply 
with validation requests would be inconsist¬ 
ent with the nature of this program. This 
reasoning would also apply to dependent ap¬ 
plicants with only non-taxable income. In 
addition, it would not be desirable to set up 
a situation where any applicant could avoid 
validation solely by reporting only non-tax¬ 
able income, regardless of the accuracy of 
that report. 

Comment One commenter felt that there 
was confusion with the use of the two terms 
“validation” and “verification”, and suggest¬ 
ed that we choose one term and use it con¬ 
sistently. 

Response. In the actual regulation, the 
word "verification” is used consistently 
since the regulation authorizes the Commis¬ 
sioner or the institution to seek documenta¬ 
tion which will verify that Information 
which is pertinent to the calculation of the 
student’s eligibility Index. In the Procedures 
Handbook, the Office of Education has 
chosen to use the term “validation" to indi¬ 
cate that payment of a Basic Grant may 
only be made on a valid SER. In addition, 
the term validation had been used previous¬ 
ly to encompass similar activities conducted 
by the Office of Education. The Commis¬ 
sioner feels that the use of the two terms in 
these contexts in understandable. 

Comment Several commenters suggested 
that, when a discrepancy on the Student 
Eligibility Report is found, the financial aid 
officer should be able to recalculate the stu¬ 
dent’s eligibility index and pay the student 
accordingly. At a later date, the Office of 
Education would verify the financial aid of¬ 
ficer’s calculation. 

Response. The Commissioner agrees in 
part with this comment. Therefore. § 190.77 
has been expanded to incorporate this con¬ 
cept on a limited basis. Basically, the Com¬ 
missioner feels that the financial aid officer 
should be allowed to recalcualte and dis¬ 
burse a Basic Grant award prior to the re¬ 
ceipt of the “valid" SER when the change 
from the original eligibility index to the 
valid one will be minimal in terms of the 
award amount. 

Comment Several commenters thought 
that the Office of Education should provide 
additional authority for the financial aid of¬ 
ficer to withhold payments from students 
when inaccuracies are suspected but not 
proven. 

Response. The Office of Education feels 
that there is already ample authorization in 
the current regulation for withholding of 
payment. The institution, of course, must 
withhold payment when they have docu¬ 
mentation indicating that discrepancies 
exist on the SER. Additionally, if it believes, 
but cannot document that discrepancies 
exist. § 190.77(g) provides for the withhold¬ 
ing of payments when documentation is not 
available or is not provided, if authorized by 
the Commissioner. 

Comment Section 190.77(c) of the NPRM 
states. "If an institution can document . . . 
it may not pay a Basic Grant . . . until the 
student corrects the error or verifies the 
data.” One commenter felt that this could 
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be interpreted to require verification of 
100% of the Basic Grant applicants in order 
to insure that virtually no Basic Grant pay¬ 
ments would be made on any invalid Stu¬ 
dent Eligibility Reports. In other words, 
would the school be held responsible for a 
payment on an invalid Student Eligibility 
Report which it did not know was invalid 
but which it "could have knowm?" 

Response. In response to the commenter's 
confusion about the wording, the regulation 
was amended. Simply stated, an institution 
is prohibited from making payments if it 
has documentation at the Institution which 
indicates the information on the SER is in¬ 
correct. Therefore, an institution would not 
be held responsible for making payment on 
an invalid SER if the only way it could have 
known the information was inaccurate was 
to conduct an investigation of Information 
outside the institution. 

Comment Several commenters suggested 
that the requirement in § 190.77(1X2) of the 
NPRM that the Institution forward the stu¬ 
dent’s name, etc. to the Commissioner be 
changed. Basically, it was felt that this in¬ 
formation should not be forwarded when 
the student has not been paid, does not 
w'ant to pursue the validation nor receive 
his or her grant, and the institution has fol¬ 
lowed all pertinent procedures. 

Response. The Commissioner agrees and 
will publish procedures which will state that 
an unresolved validation case need not be 
referred to the Office of Education if all of 
the following conditions are met: 

a) the procedures have been followed. 

b) no payment of Basic Grant funds has 
been made for academic year 1978-79, and 

c) the student does not want to pursue the 
validation and does not want to receive pay¬ 
ment of a Basic Grant for 1978-79. 

The final regulation has been amend¬ 
ed to reflect this change. 

Comment Several commenters expressed 
concern about 5 190.77(g)(2) of the NPRM. 
One felt that the provisions of this section 
would allow a student to receive more than 
he or she was entitled to. while several 
others wanted the financial aid officer to be 
able to determine whether a Student Eligi¬ 
bility Report submitted after the appropri¬ 
ate deadline wns so submitted due to a delay 
caused by the verification process for which 
the applicant was not principally responsi¬ 
ble. In such a case. It w ? as suggested that the 
financial aid officer would pay the student 
the entire amount based on the valid Stu¬ 
dent Eligibility Report. 

Response. This regulation was written to 
ensure that the student would receive only 
the amount to which he or she was entitled. 
It will accomplish this since the student will 
be paid his or her Basic Grant based upon 
the correct eligibility index when the valid 
SER Is submitted on time. Of course, if the 
student supplies the documentation in a 
timely fashion, and that documentation 
verifies the data on the original SER. then 
the student will have already submitted a 
valid SER to the school. In that case, there 
will not be a problem with the deadline 
date. If. however, the verification process 
results In a corrected SER. and that correct¬ 
ed (valid) SER is submitted after the dead¬ 
line. the student will, at the time the valid 
SER is submitted, be eligible for payment. 
The deadline dale for submission of a valid 
SER will be waived for such a student be¬ 
cause of the validation process. However, 
the amount that the student will be entitled 
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to will be limited to the amount that he or 
she would have received, calculated on the 
SER which was submitted prior to the dead¬ 
line date. This limited exception to the 
deadline date is put into the regulations 
since the Office of Education feels that the 
student should not be penalized by the 
deadline when the Basic Grant Program re¬ 
quired a procedure which caused the delay 
in the submission of the SER. On the other 
hand, the Commissioner feels that such a 
student should not receive an additional 
benefit that other students do not receive. 
Thus, since the student had supplied the 
original information and had submitted the 
original SER upon which he or she expected 
to be paid, he or she should not benefit by 
an Increase in that expected award unless 
the corrected (valid) 8ER is submitted prior 
to the deadline. This same rule would apply 
to any student whether he or she was re¬ 
quired to comply with validation procedures 
or not. Consequently. §I90.77<hX2) states 
that such a student may be paid his or her 
Basic Grant based on a valid SER. but may 
receive only up to the amount previously 
withheld, i.e.. the amount the student would 
have received from the original SER. 

Comment. One commenter suggested that 
5 190.77(gX3)(iii) of the NPRM should limit 
to one award period, the period of time for 
which the Office of Education would not 
process a recalcitrant applicant s future ap¬ 
plications. 

Response. The Office of Education feels 
that if a student does not provide requested 
documentation (as the student indicated he 
or she would when he or she signed the ap¬ 
plication). the student should be prohibited 
from applying for future Basic Grants until 
the documentation has been provided or the 
Commissioner decides that there is no 
longer a need for that documentation. This 
provision is expected to provide added in¬ 
centive for a student to comply with the re¬ 
quest for documentation. Limiting the 
period of time to one award period would, of 
course, limit the Commissioner's flexibility 
in such matters and would probably be too 
weak to be effective as an incentive. 

Comment Several commenters felt that 
the Office of Education should include the 
complete validation procedure (as published 
In the Validation Procedures Handbook) in 
the Notice of Proposed Rulemaking, and 
that public comment should be solicited on 
the specific procedures. Along these same 
lines, several commenters suggested that 
the precise responsibilities of the Commis¬ 
sioner. the institution, and the student 
should be delineated in the Federal Regis¬ 
ter. 

Response. The commenters’ suggestion 
was not adopted. The Validation Handbook 
merely sets forth procedures that Institu¬ 
tions are to follow In verifying information 
submitted by an applicant. As such the 
Commissioner did not believe it necessary to 
publish the handbook as part of the Notice 
of Proposed Rulemaking. The Commission¬ 
er will, however, publish various specialized 
procedures In the Federal Register. More¬ 
over, the Commissioner welcomes comments 
and suggestions about the procedures con¬ 
tained in the Handbook that will result in 
the improvement of the validation effort. 

Comment Several commenters were con¬ 
cerned that some schools (community col¬ 
leges for example) might receive a dispro¬ 
portionately large share of the Office of 
Education’s requests for validation. And 
some suggested that there should be some 


assurance that no one school would have 
more than 10% of its Basic Grant recipients 
picked for validation by the Commissioner. 

Response. While the Commissioner does 
not expect that any one school or type of 
school will receive an unusually large share 
of requests for validation, he does not feel 
that it would be appropriate in the regula¬ 
tion to limit the number of people who. by 
location or any other factor, could have 
their SER's verified. Since the whole pur 
pose of this section is to help ensure that 
Basic Grant assistance is indeed based on 
accurate information, the Office of Educa¬ 
tion would not want to be restricted by arbi¬ 
trary parameters from verifying the data of 
any particular applicant. Further, since the 
institution the student attends may not be 
known by the Commissioner at the time the 
application is submitted, the student’s insti¬ 
tution cannot be a relevant factor In deter 
mining whether he or she will be selected 
for validation. 

Comment Several commenters also ad¬ 
dressed topics related to the actual mechan¬ 
ics of the validation process. Such points as 
the tolerance level that should be used, the 
potential problem of securing cooperation 
from public agencies (Social Security, Wel¬ 
fare. etc.), and the need to verify supple¬ 
mental applications were highlighted. 

Response. Since these questions pertain to 
the mechanics of the process, as opposed to 
specific points in the regulation itself, they 
will not be addressed here but rather will be 
forwarded to the Validation staff for study. 

5 190.78 Method of disbursement—by check 

or credit to a student's account 

Comment Several commenters thought 
that § 190.78(b)(1) of the NPRM was in con¬ 
flict with subparagraphs (b)(2) and (bX3). 
Subparagraph (bXl) stated that no pay¬ 
ment may be made until the student is reg¬ 
istered; subparagraph (b)(2) stated that the 
earliest a direct payment may be made is 10 
days before the first day of classes; subpara¬ 
graph (b)(3) stated that the earliest a pay¬ 
ment can be credited is 3 weeks before the 
first day of classes. 

Response. The regulation has been clari¬ 
fied to indicate that a student must always 
be registered to be eligible for payment. 

Comment Several commenters suggested 
that the Office of Education should modify 
§ 190.78(b) to allow each institution lo use 
its own judgment as to when it disburses 
funds to the student (within a payment 
period). The general feeling expressed in 
these comments was that it is often desir¬ 
able to disburse funds earlier than either 
the three week or ten day limitation. Addi¬ 
tionally. some of these comments indicated 
that the Office of Education should distin¬ 
guish between a credit to the student s ac¬ 
count which involves an actual transfer of 
funds and a notation of a commitment to 
that account which indicates that a transfer 
of funds will be made at a later time. Still 
others thought that if the Office of Educa 
tion keeps $ 190.78(c). then it should not 
matter how soon funds are disbursed to a 
student as a credit to his or her account. 

Response. §190.78(bXl) establishes the 
principle that a student must be registered 
for a payment period before he or she can 
be paid for that payment period. Since Basic 
Grant funds are intended to be used by a 
student for educational expenses related to 
his or her attendance at an institution, this 
seems to be a reasonable limitation. Howev¬ 
er. when a student ’ registers” for a pay- 
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ment period as much as several months in 
advance, the certainly that he or she will 
actually attend that period decreases. Thus, 
sections 190.78 (b)(2) and <bX3> have been 
added to lessen the likelihood of disbursing 
funds for a student who will not actually 
commence attendance, while, at the same 
time, allowing the institution some flexibil¬ 
ity to disburse money that might be needed 
sometime prior to the first day of classes. 
When this regulation addresses the question 
of a credit to the student's account, it 
should be understood that that means an 
actual disbursement of Basic Grant funds. 
Thus, the limitation of **.... Three weeks 
beofe the first day of classes . . refers to 
an actual transfer of Basic Grant funds. An 
institution may, of course, note on the stu¬ 
dent’s account that a specific amount of 
Basic Grant funds will be transferred to 
that account at a later date. An actual dis¬ 
bursement is not being made under this pro¬ 
cedure and could not be made until the time 
specified in the regulation. 

The Commissioner feels that these limita¬ 
tions ensure that Basic Grant funds are dis¬ 
bursed in and for the period for which they 
are intended. 

Comment Several commenters suggested 
that. § 190.78(b)(1) be changed from “regis¬ 
tered” to "accepted for enrollment." 

Response . The Commissioner disagrees. 
For reasons outlined in the previous com¬ 
ment. the Commissioner feels that this pro¬ 
vision is quite reasonable and does not wish 
to liberalize it further. 

Comment. Several commenters suggested 
that we clarify § 190.78(b)(3) by adding the 
words "to the student’s account" after the 
word ’’credited." 

Response. The Commissioner agrees and 
the wording has been added. 

Comment Several commenters suggested 
that the Office of Education add a section 
to § 190.78 which would mandate that the 
institution pay a Basic Grant within a cer¬ 
tain number of days from the beginning of 
classes. 

Response- The recommendation has not 
been adopted. The Commissioner feels that 
flexibility should be allowed to accommo¬ 
date various types of institutional proce¬ 
dures. 

Comment Several commenters expressed 
concern about the ramifications of what was 
§ 190.78(c) in the proposed rules. The major¬ 
ity of these commenters indicated that it 
would be next to impossible for schools to 
comply with this requirement. While many 
of these same commenters agreed that the 
student should be informed that his or her 
grant would be paid as a credit to his or her 
account, they did not feel that it was neces¬ 
sary for the student to know the exact time 
that such a transaction would take place, es¬ 
pecially in view of the fact that the institu¬ 
tion might be unable to determine in ad¬ 
vance exactly when such a transaction 
w ould be possible. 

Response. The Commissioner agrees and 
has deleted what was § 190.78(c) in the pro¬ 
posed rules. Section 190.78(a). however, has 
been expanded slightly to require not only 
that the institution inform the student how 
he or she will be paid, but also how much 
money he or she can expect. The Commis¬ 
sioner feels that these requirements will not 
be unduly difficult for the Institution, while 
at the same time, they will provide the stu¬ 
dent with the information that he or she 
may need. The specific disbursements 
(times and amounts) should, of course, be 
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readily identifiable from the institution's 
records. 

Comment One commenter suggested that 
a new section should be added to § 190.78 
which would allow the Commissioner to ter¬ 
minate the eligibility of an institution 
which defrauded a student. 

Response. The Commissioner feels that 
adequate authority already exists for a ter¬ 
mination of the Regular Disbursement 
System Agreement in such a situation 
(§ 190.73(a)). Actual termination of institu¬ 
tional eligibility for any or all Title IV Pro¬ 
grams is covered in the Limitation. Suspen¬ 
sion. and Termination regulations <45 CFR 
168, Subpart H). Institutional misrepresen¬ 
tation regarding the nature of Its programs, 
its financial charges, or the employability of 
its graduates is covered in the proposed reg¬ 
ulations on Fiscal and Administrative 
Standards (45 CFR 168) published on 
August 10. 1978. 

Comment Several commenters objected to 
the inclusion of students who "unofficially 
withdraw" in § 190.78(d). Their concern was 
that schools would not know if a student 
‘unofficially withdrew” since their instruc¬ 
tors did not take attendance. Others 
thought that the students should be respon¬ 
sible for returning the funds in situations of 
withdrawal or expulsion (some limited this 
comment only to withdrawals) before the 
first day of class. And. others thought that 
the individual institution ought to be able 
to follow its own guidelines and refund 
policy In determining if any funds should be 
returned to the Basic Grant account. 

Response. ’’Unofficial withdrawal" refers 
to situations where the student leaves the 
institution without completing official with¬ 
drawal procedures. This provision does not 
require Institutions to change current proce¬ 
dures for withdrawing students. Rather, the 
institution determines to the best of its abil¬ 
ity the date on which the student left the 
institution. 

Since the purpose of the Basic Grant pro¬ 
gram is to provide financial assistance for 
the pursuit of postsecondary education, the 
Commissioner feels • that disbursements 
should not be made if a student does not 
even begin to attend his or her classes, but 
rather withdraws from his or her education¬ 
al pursuit prior to the beginning of a term. 
Further, the early disbursement of funds to 
a student (either as a credit or as a direct 
disbursement) authorized in 9 190.78(b) is 
provided for institutional administrative 
convenience and. of course, for the benefit 
of the student. If the student never attends 
classes, the whole basis for making the dis¬ 
bursement is negated. For this reason the 
institution’s refund policy would not be ap¬ 
plicable in such a situation. If an institution 
chooses to disburse early (prior to the begin¬ 
ning of classes), it must be able to determine 
whether or not a student begins classes In 
order to comply with this regulation. 

Comment Several commenters expressed 
concern that under 5190.78(c). they would 
incur expenses In the processing of grants 
for those applicants who withdrew or were 
expelled before the first day of class but 
they would be unable to collect the adminis¬ 
trative allowance for them. 

Response. Section 190.10(a) authorizes an 
administrative cost allowance for each stu¬ 
dent who receives a Basic Grant. Thus, 
when a student withdraws or is expelled 
before the first day of classes, and all Basic 
Grant funds are returned to the Basic 
Grant account, according to 9190.78(c), no 


5283 

administrative allowance would be paid for 
that student. It is not anticipated that any 
institution would have many students who 
would withdraw or be expelled prior to the 
first day of classes and who could also have 
had Basic Grant funds disbursed to them 
which would then have to be returned. In 
order to avoid the possibility of incurring 
unrecoverable processing costs in such an 
instance, the institution may choose to post¬ 
pone making disbursements unLil the stu¬ 
dent begins attending classes. 

Comment Several commenters suggested 
under 5 190.78(dX2). that the time that the 
school should have to hold the student’s 
check should be considerably shorter than 
"15 days after the last date ... of the stu¬ 
dent’s enrollment for that award period." 
While some commenters suggested specific 
substitutes others thought that each school 
should be allowed to use its discretion in the 
matter. Some of these commenters cited po¬ 
tential problems in reporting and record¬ 
keeping under this rule. Many of these com¬ 
menters also thought that the overriding 
principle ought to center around Lhe con¬ 
cept of student responsibility in this matter. 
On the other hand, a few commenters 
thought that the institution should have to 
hold the student's check for a longer period 
of time than is set forth in the Notice of 
Proposed Rulemaking. In addition, some of 
these felt that the institution should have 
to send the student a certified letter notify¬ 
ing him or her of the impending forfeiture 
of the grant 10 days prior to the effective 
date of that forfeiture. Also, a great many 
of the commenters indicated that it is im¬ 
practical to keep a specific check for a 
period of time beyond 30 or 60 days. They 
suggested instead that the original could be 
destroyed, and a replacement could be re¬ 
issued. 

Response. This regulation was written in 
response to a number of inquiries from stu¬ 
dents that the Office of Education has re¬ 
ceived In the past related to their problems 
in receiving their Basic Grant checks. The 
Commissioner feels that both the institu¬ 
tion’s administrative convenience and the 
student’s entitlement should be considered 
in this area. Thus, the regulation attempts 
to achieve a compromise between these two, 
sometimes conflicting, goals. While the stu¬ 
dent certainly must exercise responsibility 
In this area, the institution must be some¬ 
what flexible in order to be responsive to 
unusual circumstances. Fifteen days after 
the last date of the student’s enrollment in 
the award period appears to be reasonable 
for both parties. However, the Commission¬ 
er does not feel that the institution should 
have to engage in extraordinary measures 
(such as the mailing of certified letters) to 
inform the student about an impending for¬ 
feiture of a check. And. of course, an institu¬ 
tion may cancel any check and reissue a du¬ 
plicate rather than hold the original check, 
if it chooses to do so. 

Comment One commenter suggested that 
the word "may” in 9 190.78(dX3> should be 
changed to "shall’’ since subparagraph 
(eX4> addresses itself to a forfeiture of "any 
remaining Basic Grant payment" if the 
check has not been picked up within the 
specified time period. 

Response . The Office of Education does 
not feel that such a change is necessary. 
The institution, under § 190.78(dX3). has 
the option of crediting the students account 
for any amount owed if the student has not 
picked up the check in lime. Under subpara- 
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graph (d)(4). the student forfeits any re¬ 
maining Basic Grant payments. The words 
"any remaining Basic Grant payments." in 
subparagraph (d)<4) would take into consid¬ 
eration a school's action under subpara¬ 
graph (d)(3). A change to "shall" from 
"may" would mandate an action that most 
institutions will choose anyway, but which 
should be their option. 

Comment One commenter suggested that 
the Office of Education add a new section to 
§ 190.78 which would state that the student 
has a limited time period to contest the 
school’s calculation of his award. 

Response. Since the Basic Grant is based 
on an entitlement concept, the Commission¬ 
er feels that a student should not be denied 
what is due to him or her if a mistake is 
made by either the Office of Education or 
an institution. Thus, a limited time period 
to contest a school’s calculation will not be 
mandated by regulations. 

Comment One commenter suggested that 
a new section should be added to §190.78 
which would allow an Institution to use an 
incarcerated student’s Basic Grant to cover 
all legitimate expenses accrued by the stu¬ 
dent in the event that the incarcerated stu¬ 
dent cannot continue his or her educational 
program at the institution either because he 
or she was transferred from one correction¬ 
al facility to another, or because he or she 
bad his or her education interrupted by a 
correctional facility decision. 

Response Sections 190.76. 190.64. 190.65, 
and 190.66 establish the requirements for 
the frequency and the calculation of pay¬ 
ments which must be made for a student. 
Any student may. for a variety of reasons, 
Interrupt his or her education at a point 
when he or she still owes money to the insti¬ 
tution. The Commissioner does not feel that 
it would be appropriate to single out incar¬ 
cerated students in this regard and allow 
Basic Grant payments to them which would 
not be allowed to other students. 

§ 190.79 Affidavit of Educational Purpose 

Comment While several commenters sug¬ 
gested that all of § 190.79 be dropped from 
the regulations, the majority of commenters 
suggested two changes. First, they suggest¬ 
ed that the word "notarized" be dropped, 
and second, they suggested that the affida¬ 
vit be incorporated on the application form. 
In addition, related to the notarization 
function, one commenter suggested that the 
Office of Education define the term "re¬ 
cruit" used in § 190.79(c). 

Response. The regulation was not 
changed. Section 498 of the Higher Educa¬ 
tion Act of 1965, as amended (20 U.S.C. 
1088g). requires the student to sign an affi¬ 
davit. An affidavit is a written statement 
made under oath or affirmation before a 
notary public or other person authorized 
under State law to administer such an oath 
or affirmation. Since the affidavit is re¬ 
quired for all Title IV programs, the institu¬ 
tion is the logical place for the student to 
complete this requirement. Thus, incorpo¬ 
rating the affidavit on the application 
would not be a viable alternative. Concern¬ 
ing the last portion of the comment, the 
Commissioner intends the term "recruit" to 
be used in its normal context and does not 
feel that a special definition of the word is 
necessary. 

Comment One commenter suggested that 
the word "form" in § 190.79(a) be changed 
to "format." This, it was felt, would accom¬ 
plish two things. First, institutions could in- 
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corporate the required wording on other in¬ 
stitutional documents rather than on a sep¬ 
arate form. Second, if change in the word¬ 
ing is mandated by the Office of Education, 
institutions would have more flexibility in 
form design and would be able to respond 
quicker with their own document rather 
than wait for the "approved form" of the 
Commissioner. 

Response. The word "form" does not 
mean an OE approved document, but rather 
that the wording of the affidavit is the same 
as the wording prescribed by the statute. 
Under the current regulation, the institu¬ 
tion has the option of incorporating the af¬ 
fidavit into another institutional form (for 
example, an award letter) if it chooses. 

§ 190.80 Recovery of Overpayments 

Comment Several commenters indicated 
that the term "reasonable" in § 190.80(b)(1) 
is not precise enough. Some of them sug¬ 
gested that the Office of Education define 
what is meant by "a reasonable effort." 

Response The Commissioner feels that 
the term reasonable, although not precise in 
nature, does have a readily understood 
meaning. The Commissioner does not feel 
that specific procedures should be estab¬ 
lished in this area, since various situations 
might call for different action on the part 
of the institution. 

Comment One commenter suggested that 
the Office of Education add a section to 
§ 190.80 which w’ould provide (possibly on 
the progress report) a mechanism for carry¬ 
ing over payments due and recoveries from 
prior award periods similar to provisions for 
the National Direct Student Loan Program. 

Response Basic Grant funds are appropri¬ 
ated yearly and are intended by Congress to 
be used for a specific purpose in a specified 
time period. The National Direct Student 
Loan Program, of coarse, makes use of a 
continuing revolving fund and, therefore, 
the situation is not similar. Thus, as is pres¬ 
ently being done, overpayments recovered 
by the institution must be deposited in the 
appropriate Basic Grant Account, or re¬ 
turned to the Office of Education if that ac¬ 
count is no longer open at the school. 

Comment Several commenters suggested 
that in § 190.80, the Office of Education 
should establish some sort of incentive for 
the institutions. For example, one person 
suggested that there should be a monetary 
compensation for the Institution If it recov¬ 
ers overpayments which resulted from non- 
institutional errors. Another suggested that 
the schools should be able to use "recovered 
funds" for their campus-based programs. 

Response. Regarding the latter, suggestion, 
as indicated in the previous response, Basic 
Grant funds are appropriated by Congress 
for a specific purpose. Thus, recovered 
funds from this program can not be used for 
other programs. And. implementation of the 
former suggestion would require an amend¬ 
ment to the statute and a separate appropri¬ 
ation from Congress for that purpose. 

Comment One commenter suggested that, 
in order to facilitate compliance with 
§ 190.80(b)(2), the Office of Education 
should provide official forms. 

Response. The Commissioner does not feel 
that an official form for such a purpose is 
necessary. To comply with this section, the 
institution could simply write a letter to the 
Commissioner containing the appropriate 
information. 


§ 190.81 Recalculation of a Basic Grant 

award. 

Comment Several commenters suggested 
that under § 190.81(b), recalculation should 
be mandatory. On the other hand, one com¬ 
menter indicated that she was happy with 
this section, since it provides an opportunity 
for each institution to develop its own 
policy in this area. The commenter, howev¬ 
er, wondered whether the institution's 
policy had to be written. 

Response The Commissioner does not feel 
that a recalculation (under § 190.81(b)) 
should be mandatory. If the school does opt 
for such a policy, it would have to be con¬ 
sistently applied to all students and should 
be available to students in writing as part of 
the terms and conditions of financial aid 
programs outlined under the provisions of 
the Student Consumer Information Regula¬ 
tions. 

Comment Several commenters thought 
that the language in § 190.81(a)(3) appeared 
to be both permissive and mandatory. <". . . 
The student’s Basic Grant . . . must be ad¬ 
justed. Where possible, the adjustment must 
be made within the same award period." 
(Emphasis added)). They, therefore, were 
unsure as to the Office of Education's 
intent with this portion of the regulations. 

Response. There is not a conflict with the 
present language of § 190.81(a)(3). Under 
the condition stated there, the student’s 
Basic Grant must be adjusted. Even though 
it will not always be possible to make the 
adjustment in the same award period, the 
adjustment must still be made. The regula¬ 
tion does however state that where possible 
the adjustment must be made within the 
same award period. An example of a situa¬ 
tion where the adjustment could not be 
made in the same award period would be 
where a correction necessitated by § 190.77 
was processed late in the award period in 
question, or early in the subsequent award 
period. 

Comment Several commenters also 
thought that § 190.81(a)(1) should be ex¬ 
panded to indicate under what circum¬ 
stances and within what time frame the re¬ 
quired action (the recalculation of the stu¬ 
dent's award) would have to be taken. Sev¬ 
eral of these commenters also stated that 
the term "eligibility index" should be used 
in place of the term "expected family con¬ 
tribution." 

Response. The regulation's intent Is to in¬ 
dicate that the institution must recalculate 
the student’s award whenever the student’s 
eligibility index has changed. The circum¬ 
stances under which recalculation must be 
made are set forth in subparagraphs (a)(2) 
and (3) of this section. As to the time frame 
involved, the provisions of § 190.61 would be 
applicable here as they would in any other 
situation unless otherwise noted. 

For the Basic Grant Program, the terms 
"eligibility index" and "expected family 
contribution" are synonymous. In the inter¬ 
est of consistency the term "expected 
family contribution" will be kept. 

§ 190.82 Fiscal control and fund accounting 

procedures. 

Comment A number of commenters sug¬ 
gested that the requirement for maintaining 
a separate account for Federal funds (found 
In § 190.82) was unnecessary and burden¬ 
some for institutions. Further, some of 
these commenters thought that this re¬ 
quirement was in conflict with other pro¬ 
gram regulations as well as with informa¬ 
tion previously disseminated by the Office 
of Management and Budget. As an aitema- 
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tlve to this requirement, some people sug¬ 
gested that “problem schools*’ be treated as 
an exception, but that mast institutions 
should simply be allowed to maintain sepa¬ 
rate ledgers to accomplish the same pur¬ 
pose. On the other hand, several com¬ 
mented thought that the requirement was 
an excellent idea, and that it would alleviate 
problems which have been encountered in 
the past with some schools when Federal 
and institutional funds have been kept in a 
single account. One commenter suggested 
that the bank should be notified in writing 
that federal funds are deposited in the ac¬ 
count. or that the name of the account 
should Indicate that federal funds are de¬ 
posited there. This requirement would be 
identical to one which has been in the regu¬ 
lations for the campus-based programs for 
several years. However, several commented, 
although agreeing that the requirement was 
an excellent idea, suggested that it did not 
belong in the Basic Grant regulations since 
it pertained to all Title IV programs. They, 
therefore, suggested that it should be de¬ 
leted from this regulation package and in¬ 
corporated into the proposed regulations for 
Fiscal and Administrative Standards which 
were published as a Notice of Proposed 
Rulemaking on August 10, 1978. 

Response. Because of the generally nega¬ 
tive reaction to the requirement for a sepa¬ 
rate bank account for Title IV funds which 
w as Included in § 190.82 of the NPRM and in 
the proposed regulations for Fiscal and Ad¬ 
ministrative Standards, published on 
August 10. 1978, the separate account re¬ 
quirement has not been included in the 
final regulations. Rather, § 190.82 contains 
the same requirement that is included in 
the regulations for the campus-based pro¬ 
grams. l.e„ a separate bank account is not 
required, however, the institution must 
notify its bank of the accounts in which it 
has deposited Federal funds. 

Comment Several commenters suggested 
that although the requirement for validity 
of all information submitted by the institu¬ 
tion is Included in the terms of agreement, 
such a statement reiterating this require¬ 
ment should be Included in § 190.82. 

Response. The Commissioner feels that 
adequate authorization for requirements in 
this area can be found in $190.72 and 
$190.92. 

Comment One commenter thought that 
the wording of $ 190.82 (“Funds received 
• • • under this part are held in trust for 
the intended student beneficiaries and may 
not be used • • • for any other purpose”) 
precludes the use of an administrative ex¬ 
pense allowance and. thus, should be 
changed. 

Response. The Commissioner agrees and 
the final regulation has been clarified. 

$ 190.83 Maintenance and retention of rec¬ 
ords. 

Comment Regarding the maintenance of 
records, several commenters suggested that 
in $ 190.83(a)(1) the Office of Education 
change the wording from “The eligibility of 
all enrolled students who have applied for 
Basic Grants” to “the eligibility of all en¬ 
rolled students who have submitted a valid 
SER to the institution.” Other commenters 
suggested limitations on who they would 
have to keep records on by stating that such 
phrases as “all grant recipients” or “valid 
SER’s" should be used in the appropriate 
places. 

Response. The intention of $ 190.83(a)(1) 
is to include only those students who have 
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submitted valid SER’s to the institution. 
The final regulation lias been amended ac¬ 
cordingly. 

Comment Concerning $ 190.83(a)(1), one 
commenter wondered what the term ade¬ 
quate records meant. Further, the com¬ 
menter asked if the institution would be re¬ 
quired to keep separate individual records 
or would it be sufficient for the information 
to be maintained in appropriate offices 
throughout the institution, e.g., on the stu¬ 
dent’s account card in the business office, 
on the academic record in the Registrar’s 
office, etc. 

Response. The term “adequate records” is 
intended to mean those records which are 
enumerated in this section. Where the insti¬ 
tution chooses to keep the records would be 
up to them. The records, of course, do have 
to be retrievable and available for inspec¬ 
tion at the institution's offices as is required 
under subparagraph (b). 

Comment Several commenters Indicated 
that the requirement of five years in 
$ 190.83 was excessive. Along this same line, 
several people suggested that either three 
years be used, or that records would only 
have to be kept until they were audited. 

Response. The requirement of five years is 
consistent with not only other Title IV pro¬ 
gram regulations, but also with Section 
434(a) of the General Education Provisions 
Act (20 U.S.C. 12320(a)). 

Comment Regarding the retention of the 
Social Security number in $ 190.83(a)(2). one 
commenter indicated that the school’s 
policy regarding the privacy of student in¬ 
formation did not require students to dis¬ 
close their Social Security numbers. Rather, 
that school assigned a University identifica¬ 
tion number to each student. 

Response. The student’s Social Security 
number is already on the Student Eligibility 
Report (and in fact is required for Basic 
Grant application purpases). Thus, when 
the school retains the SER. they will retain 
the Social Security number. 

§ 190.85 Audit and examination. 

Comment Several commenters suggested 
that the requirement in $ 190.85(b)(2) for an 
audit to be conducted annually or at least 
every two years be modified. While some 
people favored audits every year, and others 
favored biennial audits, others suggested 
that some small schools should not have to 
undergo audits (or that the audit proce¬ 
dures should be substantially modified in 
those cases). Several people also suggested 
that the Office of Education Include some 
definitive language to spell out exactly 
which schools (based on size and complexity 
of their program) must have annual audits. 
Paramount in many of these comments was 
the cost implication involved in meeting this 
requirement. In fact, several of these same 
commenters also suggested that the Office 
of Education provide funds for the audits it 
is requiring. 

Response. Section 190.85(b)(2) has been 
modified to require that an audit be per¬ 
formed at least once every two years. An in¬ 
stitution may. of course, have an audit more 
frequently if It chooses to do so. While the 
Office of Education recognizes the validity 
of institutional complaints concerning the 
costs of a program audit, the authorizing 
statute does not permit the recovery of 
these costs except for the amount remain¬ 
ing from the administrative cost allowance 
after the provisions of the Student Consum¬ 
er Information regulations have been met. 


5285 


Comment Concerning the “HEW Audit 
Guide” mentioned in $ 190.85(bX2), several 
commenters indicated that one did not exist 
yet. Thus, they wanted to know what they 
should use. 

Response. The “HEW Audit Guide” for 
the Basic Grant Program has been pub¬ 
lished and mailed to all eligible institutions. 
If an institution has not yet received a copy 
it should contact the contact person for 
these regulations. 

Comment One commenter questioned the 
necessity of auditing aii transactions as is 
required in $ 190.85(b). Instead, he suggest¬ 
ed that the audit guide should specify the 
confidence levels required, and set different 
confidence levels depending on the size of 
the program. 

Response. All Basic Grant Program trans¬ 
actions must, of course, be available for 
audit. The procedures that the auditor will 
use In each case will be set forth In the 
“HEW Audit Guide." 

Comment One commenter indicated that 
it was misleading to imply in $ 190.85(b) that 
the Institution could conduct internal audits 
themselves. 

Response. Section 190.85(b) indicates that 
the audit is to be done by the institution or 
at the institution’s direction. In the major¬ 
ity of cases, this will mean that the audit 
will be done by an independent private ac¬ 
counting firm hired by the institution. How¬ 
ever. in some cases an internal audit staff of 
the institution may be available to perform 
these audits. In these instances, the internal 
auditor must meet the standard of indepen¬ 
dence as defined by the United States Gen¬ 
eral Accounting Office in its publication, 
“Standards for Audits of Governmental Or¬ 
ganizations, Programs, Activities, and Func¬ 
tions." 

SUBrART H 

§ 190.94 Calculation and disbursement of 

awards by the Commissioner of Educa¬ 
tion. 

Comment Concerning paragraph (b). one 
commenter stated that validation should be 
performed by the Office of Education for 
students attending Alternate Disbursement 
System (ADS) schools. 

Response. Verification for students at an 
ADS institution will be performed by the 
Office of Education. 

§ 190.95 Termination of enrollment and 

refund. 

Comment One commenter asked If the 
school is required to notify the Office of 
Education of a change in enrollment status 
under paragraph (a). 

Response. No. such notification is not re¬ 
quired. 

Comment Two commenters suggested 
that the word “unofficially” be deleted from 
paragraph (a) because schools would not 
know if the student has unofficially with¬ 
drawn. 

Response. The regulation has not been 
changed. "Unofficial withdrawal” refers to 
situations where the student leaves the in¬ 
stitution without completing official with¬ 
drawal procedures. This provision does not 
require institutions to change current proce¬ 
dures for withdrawing students. Rather, the 
institution determines to the best of its abil¬ 
ity the data on which the student left the 
institution. 
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Comment Concerning paragraph (b) two 
commenters disagreed with the student 
having to refund a prorated portion deter¬ 
mined by the Commissioner. One com- 
menter suggested that the student should 
refund a portion which is consistent with 
the institution’s refund policy. The other 
commenter suggested that this section 
should be amended to require the student to 
refund the lesser of a prorated portion of 
the Basic Grant, or the amount remaining 
to the student following payment of all out¬ 
standing room, board and tuition payments 
for the payment period. 

Response. No change has been made to 
this section. Under the Alternate Disburse¬ 
ment System, all payments and refunds 
must be calculated by the Office of Educa¬ 
tion. Incorporation of each institution's 
refund policy or each student’s outstanding 
bills into the central system is administra¬ 
tively infeasible. A pro rata refund is the 
only method which can be handled through 
central administration of the Program. 

CFR Doc. 79-2291 Filed 1-24-79; 8:45 am) 
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[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Community Planning and 
Development 

[Docket No. N-79-909] 

COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM 

AGENCY: Department of Housing 
and Urban Development; Assistant 
Secretary for Community Planning 
and Development. 

ACTION: Notice of application sub¬ 
mission date—Financial Settlement 
Fund. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter Rowan, 202-755-1871. 

Pursuant to Section 570.484, Chap¬ 
ter V, Title 24 of the Code of Federal 
Regulations which requires the estab¬ 
lishment of submission deadlines for 
the filing of applications for Categori¬ 
cal Program Settlement Grants, the 
Secretary is establishing the applica¬ 
tion date with respect to grants for 
funding the financial settlement, and 
to the extent feasible, the completion 
of projects assisted under the categori¬ 
cal grant programs terminated by Con¬ 
gress in 1974. 

Accordingly, applications are invited 
from units of general local Govern¬ 
ments in which projects assisted under 
the Urban Renewal Program are locat¬ 
ed which cannot be financially settled 
or completed, without supplemental fi¬ 
nancial assistance. To be considered 
for funding at this time, complete ap¬ 
plications must be received by the ap¬ 
propriate HUD Area Office by close of 
business, February 28, 1979. For full 
program information see Subpart H. 
Part 570, Chapter V. Title 24 of the 
Code of Federal Regulations, which 
was published June 6, 1978, 43 FR 
24656. 

Issued at Washington. D.C., January 
18. 1979. 

Robert C. Embry, Jr„ 
Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 

[FR Doc. 79-2616 Filed 1-24-79; 8:45 am] 
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[4910-14-M] 

Title 46—Shipping 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 78-024] 

PART 5—SUSPENSION AND 
REVOCATION PROCEEDINGS 

Temporary Documents 

AGENCY: Coast Guard. DOT. 
ACTION: Final rule. 

SUMMARY: This amendment revises 
the regulations governing the issuance 
of temporary documents during the 
pendency of appeals of suspension and 
revocation orders to the Commandant 
and revokes redundant regulations 
concerning the release of records. The 
Administrative Law Judge hearing the 
case presently forwards each denied 
request for a temporary document the 
Commandant for final action. This 
amendment makes the Administrative 
Law Judge’s decisions concerning the 
Issuance of a temporary document 
final In the absence of further appeal 
of that decision, and eliminates the ne¬ 
cessity of the Commandant reviewing 
each denial of a temporary document. 

EFFECTIVE DATE: January 25. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Commander Charles H. King, Jr., 
Office or Merchant Marine Safety 
(G-MMI-2/82). Room 8205. Depart¬ 
ment of Transportation. Nassif 
Building. 400 Seventh Street. S.W., 
Washington. D.C. 20590 (202 426- 
2215). 

SUPPLEMENTARY INFORMATION: 
Since this is a matter relating to 
agency procedure and practice, under 
5 U.S.C. 553(a)(2) notice and public 
procedure are unnecessary. Under 5 
U.S.C. 553(d)(3), the amendments may 
be made effective in less than thirty 


RULES AND REGULATIONS 

days after publication in the Federal 
Register since they clarify appeal pro¬ 
cedures for merchant seamen. This 
rule has been reviewed under the De¬ 
partment of Transportation's “Policies 
and Procedures for Simplification. 
Analysis, and Review of Regulations” 
(43 FR 9582. March 8, 1978). A final 
evaluation has been prepared, and has 
been included in the public docket. 

Drafting Information 

The principal persons involved in 
drafting this amendment are: Com¬ 
mander Charles H. King. Jr.. Project 
Manager. Office of Merchant Marine 
Safety, and Edward J. Gill. Jr., Project 
Attorney. Office of the Chief Counsel. 

Discussion of Amendment 

A merchant seaman who has had his 
document suspended or revoked by an 
order of an Administrative Law Judge 
may request the issuance of a tempo¬ 
rary document that would be valid 
during the pendency of his appeal of 
the suspension or revocation to the 
Commandant. The change to the regu¬ 
lation will make the Administrative 
Law Judge decision denying the issu¬ 
ance of a temporary document final in 
the absence of an appeal of that deci¬ 
sion. If the Administrative Law 
Judge’s does not authorize the issu¬ 
ance of a temporary document, the 
merchant seaman may appeal to the 
Commandant requesting that the 
Commandant review the Administra¬ 
tive Law Judge’s decision concerning 
the temporary document. The amend¬ 
ment will relieve the Commandant of 
the burder of reviewing every denial of 
a request for a temporary document. 
The Commandant will now review 
only those cases in which an appeal 
has been made by the seaman. 

The regulations dealing with the re¬ 
lease of records (46 CFR 5.55) are 
being deleted because the substance of 
the regulations is in Title 49 of the 
Code of Federal Regulations and this 
reference is set out in 46 CFR 5.50-1. 
It is unnecessary and superfluous to 
have two sets of regulations on the 
same subject. 
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Accordingly. Part 5 of Title 46 of the 
Code of Federal Regulations is amend¬ 
ed as follows: 

1. By revising §5.30-15(a) and (b) to 
read as follows: 

§5.30-15 Temporary documents. 

(a) A person who has appealed from 
a decision suspending or revoking a 
document and/or license may file a 
written request for a temporary docu¬ 
ment and/or license with the Adminis¬ 
trative Law Judge who rendered the 
decision, or with any Officer in 
Charge. Marine Inspection, for for¬ 
warding to such Administrative Law 
Judge. Action on the request will be 
taken by the Administrative Law 
Judge. However, if the hearing tran¬ 
script has been forwarded to the Com¬ 
mandant. the request for a temporary 
document is forwarded by the Admin¬ 
istrative Law Judge to the Comman¬ 
dant for final action. 

(1) If the request for a temporary 
document is denied by the Administra¬ 
tive Law Judge, the individual denied 
the document may appeal the denial, 
in writing, to the Commandant within 
10 days. 

(b) The Administrative Law Judge or 
the Commandant grants the request 
for a temporary document based on: 

(1) Whether the service of the indi¬ 
vidual involved on board a vessel at 
the time of the request, or immediate¬ 
ly thereafter, is compatible with the 
requirements for safety of life and 
property at sea. 

(2) The individual’s prior record. 

• • • • • 

Subpart 5.55 [Deleted] 

2. By deleting Subpart 5.55. 

(Sec. 633. 63 Stat. 545. as amended (14 
U.S.C. 633): R.S. 4450 (46 U.S.C. 239); sec. 
6(b)(1). 80 Stat. 937 (49 U.S.C. 1655(bMl)>; 
49 CFR 1.46(b)) 

Dated: January 20, 1979. 

J. B. Hayes, 

Admiral U.S. Coast Guard 
Commandant 

CFR Doc. 79-2668 Filed 1-24-79: 8:45 am] 
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[ 6450-01-M] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
[I0CFR Parts 211,212] 

[Docket No. ERA-R-78-123 

AMENDMENTS TO IMPOSE THE ENTITLEMENT 

OBLIGATION ON THE FIRST PURCHASE OF 

PRICE-CONTROLLED DOMESTIC CRUDE OIL 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) is propos¬ 
ing to amend its domestic crude oil al¬ 
location (or entitlements) program to 
impose the entitlement purchase obli¬ 
gation on the first purchase of price- 
controlled domestic crude oil, regard¬ 
less of whether the purchaser is a re¬ 
finer. reseller, or some other user of 
crude oil. 

Under this proposal, the ERA would 
announce in advance of each calendar 
quarter the entitlement prices for 
lower tier and uppper tier crude oil. re¬ 
spectively for each month of the quar¬ 
ter. Since all transactions after the 
first sale would reflect the entitlement 
obligation, resellers of crude oil would 
not be required to certify to their pur¬ 
chasers the volumes and per-barrel 
price of lower tier, upper tier, and 
exempt crude oil sold in each transac¬ 
tion, thus reducing the current regula¬ 
tory burden on both resellers and re¬ 
finers and the potential evasion of 
price controls downstream of the pro¬ 
ducer. In addition, shifting the entitle¬ 
ment purchase obligation from refin¬ 
ers to first purchasers would automati¬ 
cally assure that entitlement obliga¬ 
tions attach to nonrefining uses of 
price-controlled domestic crude oil. 

This proposal is intended to be the 
first phase in ERA’S effort to simplify 
the crude oil price controls by eventu¬ 
ally using the entitlements program, 
rather than the ceiling price regula¬ 
tions, to regulate first sale prices of 
domestic crude oil. 

DATES: Comments by March 23. 1979, 
4:30 p.m. Requests to speck by March 
2, 1979, 4:30 p.m. Hearing dates: 

Denver, Colorado hearing: March 8, 
1979, 9:30 a.m.; Washington, D.C. 
hearing: March 13, 1979, 9:30 a.m. 

ADDRESSES: All comments and re¬ 
quests to speak for Washington hear¬ 
ing to: Public Hearing Management, 
ERA Docket No. ERA-R-78-12, De¬ 
partment of Energy, Room 2313, 2000 
M Street, N.W., Washington, D.C. 
20461. Requests to speak for Denver 
hearing—Robert Drawe, 1075 South 
Yukon Street. P.O. Box 26247. Belmar 
Branch, Lakewood, Colorado 80226. 


Hearing locations: Washington hear- 
ing-Room 2105 2000 M Street, N.W./ 
Washington, D.C. 20461; Denver hear¬ 
ing—Room 269, U.S. Post Office Build¬ 
ing, 1823 Stout Street, Denver, Colora¬ 
do 80202. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), Economic Regulatory Admin¬ 
istration, 2000 M Street, N.W., Room 
2214B, Washington. D.C. 20461 (202) 
254-5201. 

William E. Webb (Office of Public 
Information), Economic Regulatory 
Administration, 2000 M Street, N.W., 
Room B110, Washington, D.C. 20461 
(202) 634-2170. 

Douglas W. Mclver (Entitlements 
Program Office), Economic Regula¬ 
tory Administration, 2000 M Street, 
N.W., Room 61281, Washington, D.C. 
20461 (202) 254-8660. 

Daniel J. Thomas (Regulations and 
Emergency Planning), EJconomic 
Regulatory Administration, 2000 M 
Street, N.W., Room 2310, Washing¬ 
ton. D.C. 20461 (202) 254-7477. 

Samuel M. Bradley (Office of Gener¬ 
al Counsel), Department of Energy, 
12th & Pennsylvania Avenue, N.W., 
Room 5134, Washington, D.C. 20461 
(202) 566-9565. 

SUPPLEMENTARY INFORMATION: 

I. Background 

A. Discussion of Comments 

B. Relationship to Other Rulemakings 

II. Proposed Amendments 

A. General 

B. Principal Definition Changes 

C. Effect of Proposal on First Purchasers 

D. Effect of Proposal on Refiners 

E. Reporting Requirements 

F. Special Provisions for Transition Period 

III. Request for Additional Comments 

IV. Written Comment and Public Hearing 
Procedures. 

I. Background 

On April 5, 1978, we issued a notice 
of inquiry (43 FR 15158. April 11, 
1978) requesting public comment on 
simplifying the crude oil price control 
program by using an entitlements- 
based crude oil price system, rather 
than the present ceiling price regula¬ 
tions, as the primary mechanism for 
regulating first sale prices of domestic 
crude oil. We stated that the principal 
objectives of such a system were to 
expand the role of the market system 
in determining specific transaction 
prices in sales of domestic, price-con- 
trolled crude oil and to eliminate as 
much of the current regulatory 
burden on crude oil producers, re¬ 
sellers and refiners as possible without 
affecting current benefits of price con¬ 
trols to consumers. We also indicated 
that an entitlements-based crude oil 
price control system could permit the 
elimination of ceiling prices on first 


sales of domestic crude oil as well as 
price controls on crude oil resellers 
We identified and requested comment 
on a wide variety of issues and possible 
regulatory actions concerning the sim¬ 
plification of the existing ceiling price 
and entitlements programs generally 
and the entitlements-based price con¬ 
trol system in particular. These includ¬ 
ed the desirability of establishing the 
entitlement price for a calendar quar¬ 
ter rather than a month; the desirabil¬ 
ity and feasibility of imposing the en¬ 
titlement obligation on the first pur¬ 
chaser of crude oil; the legality of 
eliminating ceiling prices on crude oil 
prior to May 1979 (when authority 
under the EPAA is discretionary 
rather than mandatory); and the de¬ 
sirability of establishing different enti¬ 
tlement prices for discrete gravity 
ranges of crude oil. 

A. DISCUSSION OF COMMENTS 

In response to our April 5 notice, we 
received 70 written comments. Public 
hearings were held in Houston, Texas 
on May 22, 1978, at which 5 persons 
testified, and in Washington, D.C. on 
May 24 -25, at which 23 persons testi¬ 
fied. The commenters included major, 
large independent, and small refiners, 
independent producers, crude oil re¬ 
sellers, trade and industry associ¬ 
ations, a consumer group, and two fed¬ 
eral agencies. 

Although the commenters w r ere 
nearly unanimous in their support of 
any effort to remove unnecessary reg¬ 
ulatory controls and to restore the in¬ 
fluence of the marketplace in domestic 
crude oil pricing practices, a slight ma¬ 
jority of the commenters opposed the 
entitlements-based price control 
system. Most of the firms which op¬ 
posed the proposal urged us to concen¬ 
trate our efforts on a phased decontrol 
of domestic crude oil prices rather 
than a new regulatory system which 
would perpetuate price controls. How¬ 
ever, of the commenters which op¬ 
posed the proposal, few offered sub¬ 
stantive support for their position 
other than general apprehension over 
the uncertainties and disruptions in¬ 
volved In a significant change in the 
status quo. 

The principal arguments that were 
raised in opposition to the entitle¬ 
ments-based price control system were: 

1) the system would not reduce appre¬ 
ciably the reporting burdens for pro¬ 
ducers, refiners or resellers, and the 
confusion and uncertainty which nor¬ 
mally follows any major regulatory 
change would outweigh the benefits of 
the system; 2) since the system would 
continue the present crude oil pricing 
categories, the composite price limita¬ 
tion, the small refiner bias and entitle¬ 
ments exceptions relief for particular 
refiners, it would not promote market- 
determined pricing; 3) the fluctuations 
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in world and domestic crude oil prices 
would require repeated adjustments in 
the pre-determined entitlement price 
to compensate for previous forecast in¬ 
accuracies, creating cashflow problems 
for many refiners and general uncer¬ 
tainty in the marketplace; and 4) the 
likely increase in low-sulfur crude oil 
prices would cause producers of 
medium and high-sulfur crude oils to 
lose an equivalent amount of revenues 
unless there were an overall rise in the 
average domestic crude oil price. Many 
of the commenters expressed the view 
that it would be inappropriate to 
adopt the proposal at this time since 
the composite price requirements on 
first sales of domestic crude oil as well 
as other mandatory price controls 
expire on May 31, 1979, and it is un¬ 
clear whether the President will use 
his discretionary authority to continue 
controls. 

The overwhelming majority of the 
small refiners who submitted com¬ 
ments opposed the entitlements-based 
price control system. In general, they 
argued that, without the continuation 
of allocation controls on crude oil. the 
major integrated refiners would de¬ 
cline to sell their production to small 
and independent refiners and would 
outbid them for production controlled 
by independent producers. The result 
for small and independent refiners 
would be significantly higher crude oil 
costs and near total dependence on im¬ 
ported crude oil. 

Most of the commenters who sup¬ 
ported the concept of an entitlements- 
based crude oil price control system 
contended that its successful imple¬ 
mentation depended upon the adop¬ 
tion of various complementary regula¬ 
tory changes. Thus, for example, sev¬ 
eral independent and major refiners 
argued that without modification of 
the small refiner bias and elimination 
of entitlement purchase exemptions, 
some refiners would be in a position to 
outbid all other refiners for access to 
crude oil from their historical sources. 
Many commenters stated that the 
present ceiling price controls should 
be removed immediately upon imple¬ 
mentation of the new system to 
permit the market place to determine 
the proper differentials among differ¬ 
ent grades and qualities of crude oils. 
Some commenters argued that the 
new system would be effective only if 
the entitlement value varies with 
crude oil gravity, while others con¬ 
tended that a variable entitlement 
price would so complicate the system 
as to make it unworkable. Finally, as 
discussed more fully below, many 
firms expressed the view that shifting 
the entitlement obligation from refin¬ 
ers to first purchasers would facilitate 
the transition to an entitlements- 
based crude oil price system. 


Both the Department of Justice and 
the Bureau of Competition of the Fed¬ 
eral Trade Commission urged us to 
adopt the entitlements-based price 
control system. They both expressed 
the view that it would enhance signifi¬ 
cantly competition within the petro¬ 
leum industry, provided that controls 
on first sale prices of domestic crude 
oil and crude oil resellers were re¬ 
moved and the entitlement obligation 
were imposed on the first sale of do¬ 
mestic crude oil. 

We have carefully considered the 
written comments received and the 
testimony given at the public hear¬ 
ings. On the basis of these comments, 
we have decided not to propose an en¬ 
titlements-based crude oil price con¬ 
trol system at this time. Notwithstand¬ 
ing that the majority of the com¬ 
menters opposed the proposal, the in¬ 
formation received in this proceeding 
has persuaded us that such a system 
would accomplish the objectives which 
we outlined in our April 5, 1978 Notice. 
However, we believe it would be desir¬ 
able to implement the system in 
phases in order to lessen the disrup¬ 
tive effects and uncertainties which 
necessarily follow a major regulatory 
change. Accordingly, as the first phase 
in the implementation of and to facili¬ 
tate the transition to an entitlements- 
based price system, we are proposing 
in this proceeding to modify the struc¬ 
ture of the entitlements program to 
impose the entitlement purchase obli¬ 
gation on the first sale of price-con¬ 
trolled domestic crude oil. During the 
pendency of this rulemaking, we will 
continue to evaluate the comments 
submitted in response to the April 5 
notice, particularly the comments ad¬ 
dressed to the eighteen specific issues 
raised in the notice. 

As expressed in many of the com¬ 
ments, a first purchaser entitlements 
program should significantly reduce 
the public and private costs associated 
with crude oil price controls, since 
such a system eliminates the need for 
tracking the various price tiers of do¬ 
mestic crude oil from the wellhead to 
the refiner. In addition, since all trans¬ 
actions after the first sale would re¬ 
flect the entitlement purchase obliga¬ 
tion. such a system should help reduce 
the potential evasion of price controls 
that now can occur downstream of the 
producer, since there would be less op¬ 
portunity for a reseller to profit from 
the evasion on controls. In this regard, 
since any evasion scheme that oc¬ 
curred under this system would have 
to occur at the production level, it 
should be easier to detect such con¬ 
duct than it has been under the pres¬ 
ent system where miscertifications can 
occur anywhere between the wellhead 
and the refinery gate. Finally, since 
the entitlement purchase obligation is 
imposed on the first purchaser regard¬ 


less of eventual end use. the proposal 
would eliminate the need for special 
regulations to include nonrefining uses 
of crude oil in the entitlements pro¬ 
gram. 

In deciding to propose the first sale 
entitlements program, we gave serious 
consideration to the concern reflected 
in some comments that the addition of 
aproximately 100 to 150 new partici¬ 
pants (i.e., first purchasers other than 
refiners) to the entitlements program 
potentially could create confusion and 
uncertainty with respect to settlement 
of entitlement transactions, particu¬ 
larly where the accountability and fi¬ 
nancial stability of a first purchaser is 
questionable. However, we have con¬ 
cluded that, on balance, the advan¬ 
tages of a first purchaser entitlements 
program outweigh these disadvan¬ 
tages. In any event, as discussed below, 
we are requesting comments on 
whether we should strengthen exist¬ 
ing provisions that are designed to 
ensure that all firms perform reliably 
in the settlement of their entitlements 
transactions. 


B. RELATIONSHIP TO OTHER RULEMAKINGS 

On November 1, 1978 (43FR 52104, 
November 8. 1978), we issued a notice 
of proposed rulemaking to expand the 
coverage of the entitlements program 
to include the nonrefining uses of 
price-controlled domestic crude oil. 
The proposal presented in this notice 
to shift the entitlement purchase obli¬ 
gation from refiners to first purchas¬ 
ers would automatically result in in¬ 
cluding all nonrefining uses of domes¬ 
tic crude oil in the entitlements pro¬ 
gram (unless a specific exception were 
made), since the entitlements obliga¬ 
tion would attach at the point of first 
sale regardless of the ultimate use of 
the oil. Accordingly, the issues raised 
in and the comments submitted in re¬ 
sponse to the November 1 notice will 
be considered in the context of this 
rulemaking and, in the event we deter¬ 
mine to adopt a final rule imposing 
the entitlement purchase obligation 
on first purchasers, we will terminate 
the nonrefining uses proceeding. 

II. Proposed Amendments 

A. GENERAL 

Under the proposed “first purchas¬ 
er” entitlements program, each first 
purchaser (regardless of whether the 
purchaser is a refiner, reseller or some 
other user of crude oil) of price-con¬ 
trolled domestic crude oil would be re¬ 
quired to purchase one entitlement for 
each barrel of old oil and a fraction of 
an entitlement for each barrel of 
upper tier crude oil purchased in a 
month. However, consistent with our 
November 1 proposal with respect to 
nonrefining uses, first purchasers 
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would not incur an entitlement obliga¬ 
tion with respect to old oil and upper 
tier oil sold to producers for purposes 
of crude oil production, provided that 
the producer certifies to the first pur¬ 
chaser that the crude oil will be used 
for production purposes. We would an¬ 
nounce the monthly entitlement 
prices for old oil and upper tier crude 
oil in advance of each calendar quarter 
to permit first purchasers to establish 
their prices to their purchasers. Thus, 
resellers* invoices would reflect the ap¬ 
propriate entitlement obligation asso¬ 
ciated with the crude oil sold. 

Refiners would be issued entitle¬ 
ments each month based on their 
crude oil runs to stills multiplied by 
the National Domestic Crude Oil 
Supply Ratio (DOSR). as is presently 
done. As is also the case under the 
present entitlements program, the sale 
and purchase of entitlements would 
take place in the second month follow¬ 
ing the month in which crude oil is 
run to stills. Thus, although the pro¬ 
posal provides for the determination 
of the entitlement prices on a quarter¬ 
ly basis, first purchasers and refiners 
would continue to report their first 
sale transactions and runs to stills, re¬ 
spectively, on a monthly basis. 

Since under this proposal all trans¬ 
actions after the first sale would in¬ 
clude the entitlement obligation 
(except crude oil sold for purposes of 
crude oil production), the provision re¬ 
quiring resellers of crude oil to certify 
the volumes and per barrel prices of 
lower tier, upper tier, and exempt 
crude oil sold in each transaction 
could be eliminated. For the same 
reason, firms (except producers) which 
consume price-controlled domestic 
crude oil for nonrefining uses will 
obtain such crude oil subject to the 
cost-equalizing effects of the entitle¬ 
ments program. In this regard, refin¬ 
ers and other firms (except producers 
with respect to price-controlled crude 
oil used for production purposes) 
would be deemed to have crude oil 
runs to stills (and thus receive entitle¬ 
ments) for any volume of domestic 
crude oil consumed for nonrefining 
uses. 

B. PRINCIPAL DEFINITION CHANGES 

Under the proposal, “first purchas¬ 
er'* would be defined in § 211.62 as any 
firm which acquires domestic crude oil 
in the “first sale" as that term is de¬ 
fined in § 212.72 of the Mandatory Pe¬ 
troleum Price Regulations. Since “first 
purchasers'* rather than refiners 
would incur the entitlement obliga¬ 
tions for purchases of price-controlled 
domestic crude oil, the term “entitle¬ 
ment** in §211.62 would be redefined 
as the right for a particular month of 
a first purchaser to include one barrel 
of deemed old oil in its adjusted crude 
oil purchases in that month. Similarly, 


since first purchasers would not be re¬ 
quired to certify the volumes of lower 
tier, upper tier and exempt crude oils 
sold in each transaction, and thus re¬ 
finers would not report their receipts 
of these crude oil pricing categories, 
the numerator of the “National do¬ 
mestic crude oil supply ratio**, as de¬ 
fined in §211.62, would be based on 
the adjusted purchases of all first pur¬ 
chasers, rather than the “adjusted 
crude oil receipts’* of all refiners, as is 
done currently. 

The proposed regulations also would 
add a new definition of "adjusted 
crude oil first purchases** to provide 
for reporting by first purchasers of 
retroactive adjustments on a current 
basis in the same manner that refiners 
presently report such adjustments 
under the definition of “adjusted 
crude oil receipts.*’ In this regard, as 
discussed more fully below, we are pro¬ 
posing to amend § 211.67( j) of the enti¬ 
tlements program regulations to 
permit first purchasers, as well as re¬ 
finers. to correct clerical and other 
“reporting errors" by the filing of 
amended monthly reports. 

C. EFFECT OF PROPOSAL ON FIRST 
PURCHASERS 

The principal regulatory change to 
the entitlements program under this 
proposal is an amendment to 
§ 211.67(b) [Required purchase of enti¬ 
tlements by refiners! to require each 
first purchaser of price-controlled do¬ 
mestic crude oil to purchase one enti¬ 
tlement for each barrel of old oil and a 
fraction of an entitlement for each 
barrel of upper tier crude oil pur¬ 
chased in a month. Refiners that own 
and consume their own crude oil pro¬ 
duction would, of course, be first pur¬ 
chasers as to that production, since 
the definition of “first sale" in § 212.72 
of the price regulations provides that 
in the case of transfers between affili¬ 
ated entities, the “first sale" will be 
imputed to occur as if in arms-length 
transactions. 

As discussed above, imposing the en¬ 
titlement purchase obligation on the 
first sale of price-controlled domestic 
crude oil automatically would include 
nonrefining uses of crude oil in the en¬ 
titlements program since, in the ab¬ 
sence of an express exemption, all 
transactions after the first sale would 
reflect the entitlement purchase obli¬ 
gation. However, consistent with our 
November 1 proposal to include non¬ 
refining uses of price-controlled crude 
oil within the entitlements program, 
the proposed amendment to 
§ 212.67(b) would exempt from the en¬ 
titlement purchase obligation sales of 
lower tier and upper tier crude oil to 
crude oil producers for purposes of 
crude oil production, provided that the 
producer-purchaser certifies to the 
seller (first purchaser) that the crude 


oil would be used for production pur¬ 
poses. 

On June 15. 1978 (43 FR 26540, June 
20, 1978), we adopted a graduated 
system of reducing the entitlement ob¬ 
ligations of (that is, increasing the 
number of entitlements issued to) re¬ 
finers which report low-gravity Cali¬ 
fornia lower tier and upper tier crude 
oil in their adjusted crude oil receipts 
based on the weighted average gravity 
of the crude oil. Under the first pur¬ 
chaser system, we propose to give 
effect to these adjustments for Cali¬ 
fornia price-controlled crude oil at the 
first-purchaser level. Accordingly, the 
proposed amendment to §211.67(b) 
provides a graduated system for reduc¬ 
ing the entitlement obligations of first 
purchasers of California lower tier and 
upper tier crude oil that is similar to 
the system which we adopted on June 
15, 1978. Since resellers play a relative¬ 
ly small role in the distribution of 
California crude oil, we believe that 
this approach will not frustrate our 
objectives underlying the June 15, 
1978 amendments of better equalizing 
the after-entitlement costs to refiners 
of controlled and uncontrolled crude 
oil in California and providing greater 
incentives for refiners to purchase 
price-controlled California crude oil at 
prices that will enhance the potential 
for maximum domestic crude oil pro¬ 
duction. However, comments are 
sought on the impact, if any, of giving 
effect to the California entitlement 
adjustments at the first purchaser 
level on the wellhead prices of price- 
controlled California crude oil. 

Since all transactions after the first 
sale, regardless of the pricing category 
of the crude oil involved, would be 
based on a price which includes the 
entitlement cost, the proposed regula¬ 
tions delete the certification require¬ 
ment in § 212.131(b) applicable to re¬ 
sales of price-controlled domestic 
crude oil. The deletion of the certifica¬ 
tion requirements should substantially 
lessen the current regulatory burden 
on crude oil resellers and the potential 
for price violations by resellers based 
on miscertifications. 

We would publish the entitlements 
notice specified in §211.67(i) in the 
second month following the transac¬ 
tion month, as is currently done. 
§211.67(1) would be amended to pro¬ 
vide that the list would specify the 
number of barrels of deemed old oil 
purchased by each first purchaser and 
the number of entitlements required 
to be purchased by each first purchas¬ 
er. With regard to first purchasers 
that are also refiners, the entitlements 
list would specify the entitlement obli¬ 
gations net of entitlement issuances 
and. if appropriate, the entitlement is¬ 
suances net of entitlement obligations. 

§211.67(0 also would be amended to 
provide that, in advance of each calen- 
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dar quarter, we would fix the price at 
which entitlements would be sold and 
purchased in each month of the quar¬ 
ter. The entitlement price under this 
proposal would be established to ac¬ 
complish the objective under the pres¬ 
ent entitlements program of roughly 
equalizing refiners* crude oil acquisi¬ 
tion costs. 

Since the entitlement prices would 
be established in advance of each 
quarter, it will be necessary for us to 
project the weighted average delivered 
casts to refiners of imported and do¬ 
mestic crude oils for the quarter. In 
the case of domestic crude oils, these 
projections would be based on availa¬ 
ble historical data and projected first 
sale price increases. The projections 
regarding old oil and upper tier crude 
oil would, of course, be consistent with 
the schedule of monthly first sale 
price adjustments for the quarter. 

With the elimination of the tier cer¬ 
tification requirement, refiners would 
not report to us their weighted aver¬ 
age delivered costs of domestic crude 
oils by tier. Consequently, in project¬ 
ing the delivered costs of domestic 
crude oils, it would be necessary for us 
to impute the national average cost of 
transporting domestic crude oils from 
the lease to the refinery. In this 
regard, we are proposing to require re¬ 
finers to continue reporting their re¬ 
ceipts and delivered costs of Alaska 
North Slope (ANS) and Naval Petro¬ 
leum Reserves (NPR) crude oils. Since 
ANS and NPR crude oils are not typi¬ 
cally sold through resellers, we believe 
that refiners would be able to identify 
and report their delivered costs of 
such crude oils. 

In light of these considerations, pro¬ 
posed § 211.67(1X4) provides that the 
entitlement price would be calculated 
as the difference between the project¬ 
ed weighted average delivered cost per 
barrel to refiners of old oil and such 
projected weighted average delivered 
cost of imported crude oil, ANS crude 
oil, stripper well crude oil, incremental 
tertiary crude oil and other exempt 
domestic crude oils. Consistent with 
our recent notice of proposed rulemak¬ 
ing (43 PR 52186, November 8. 1978) 
regarding incentives to promote in¬ 
creased production of domestic crude 
oil, the above method for calculating 
the entitlement price would eliminate 
the current 21* penalty for refiners* 
receipts of imported crude oil. As we 
indicated in the November 8 notice, we 
have tentatively concluded that the 
21* penalty may be imposing an inap¬ 
propriate burden on thase refiners 
that are dependent upon imported 
crude oil. 

We invite comments on the appro¬ 
priateness and feasibility of calculat¬ 
ing the entitlement price in the 
manner described above. You are en¬ 
couraged to offer alternative calcula¬ 


tion methods. In particular, we re¬ 
quest comments on the feasibility of 
establishing a single entitlement price 
for an entire quarter, rather than a 
separate entitlement price for each of 
the three months of the quarter, as 
proposed. 

Finally, we are proposing to amend 
§ 211.67(m) [Adjustments to crude oil 
and product costs] to permit first pur¬ 
chasers that are crude oil resellers to 
pass through the cost of entitlements 
to their purchasers. Proposed 
§211.67(m)(2Xii) would permit crude 
oil resellers to include in their month¬ 
ly “costs and expenses associated with 
sales of crude oil,** as defined in 
§212.182 of the reseller price regula¬ 
tions contained in Subpart L of Part 
212, the entitlement obligations in¬ 
curred with respect to the crude oil 
sold in that month. 

D. EFFECT or THE PROPOSAL ON REFINERS 
AND NONREFINING END-USERS 

Generally speaking, the shifting of 
the entitlement purchase obligation 
with respect to price-controlled domes¬ 
tic crude oil from refiners to first pur¬ 
chasers should lessen the current reg¬ 
ulatory burden for refiners, inasmuch 
as refiners would not be required to 
keep track of and report to us the vol¬ 
umes and costs of lower tier, upper 
tier and exempt crude oil included in 
their crude oil receipts each month. In 
this regard, the current provisions de¬ 
signed to require refiners to account 
for price-controlled domestic crude oil 
as to which they have received the 
competitive benefits associated with 
its lower acquisition cost would be 
eliminated. Thus, the proposed regula¬ 
tions would delete the present provi¬ 
sions applicable to exchanges of crude 
oil (§ 211.67(g)) and certification by 
non-refiners (§ 211.67(D). An exception 
is § 211.67(f), which governs transac¬ 
tions under the crude oil buy/sell pro¬ 
gram (§211.65). §211.67(1) would be 
amended to provide that where a re¬ 
finer-seller arranges for a refiner- 
buyer to acquire Price-controlled 
crude oil in a first sale to satisfy the 
refiner-seller's sales obligation under 
§211.65, the refiner-seller would be 
deemed to be the first purchaser. 

With the exception of the amend¬ 
ment discussed above applicable to en¬ 
titlement adjustments for California 
price-controlled crude oil. Imposing 
the entitlement purchase obligation 
on first purchasers would not involve a 
change in other special entitlements 
adjustments provisions, such as. for 
example, the provisions regarding the 
small refiner bias,* petroleum substi¬ 
tutes, and East Coast residual fuel oil. 


‘On November 14. 1978, tile ERA pro¬ 
posed amendments to the entitlements pro¬ 
gram to reduce the level of benefits received 
under the small refiner bias (43 PR 54652. 
Novermber 22. 1979). 


Since refiners and other firms 
(except producers with respect to 
crude oil used for production) would 
acquire all price-controlled domestic 
crude oil, regardless of its end use, 
subject to the cost-equalizing effect of 
the entitlements program, the cost for 
such volumes would be approximately 
equivalent to the weighted average 
cost of uncontrolled crude oil. Pro¬ 
posed § 211.67(d)(9) provides that a re¬ 
finer’s crude oil runs to stills would 
(«*xcept for purposes of computing the 
small refiner bias) be deemed to in¬ 
clude those volumes of domestic crude 
oil consumed by that refiner as other 
than a refinery feedstock. Proposed 
§ 211.67(d)( 10) would provide for enti¬ 
tlement issuances to firms other than 
refiners on the same basis as a refiner 
with respect to those volumes of do¬ 
mestic crude oil consumed for nonre¬ 
fining uses. The effect of these provi¬ 
sions would be to render the after-en¬ 
titlement cost for domestic crude oil 
consumed for nonrefining uses equiva¬ 
lent to the cost of crude oil used as a 
refinery feedstock. 

E. REPORTING REQUIREMENTS FOR FIRST 

PURCHASERS, REFINERS. AND NONREFIN¬ 
ING END-USERS 

In order to implement the proposed 
first purchaser program, we are pro¬ 
posing to amend the refiner reporting 
requirements contained in § 211.66 and 
the reporting forms for first purchas¬ 
ers (FEA-P124-M-1) and refiners 
(ERA-49) currently used in connection 
with the entitlements and crude oil 
price control programs. Section 
211.66(h) [Monthly report] presently 
requires refiners to report the volumes 
and costs by tier of all crude oils in¬ 
cluded in their crude oil receipts each 
month. The proposed amendment to 
§ 211.66(h) would require refiners to 
report the total volumes and average 
costs of all domestic crude oil (exclud¬ 
ing ANS and NPR crude oils). ANS 
and NPR crude oils, an imported crude 
oil included in their crude oil receipts 
in the second month prior to the 
month in which the report is filed. In 
addition, refiners would be required to 
report the volumes of domestic crude 
oil consumed for purposes other than 
refining (excluding lease use). Finally, 
refiners would be required to report 
their crude oil runs to stills for the re¬ 
porting month, as is currently done. 

We are proposing to revise the pres¬ 
ent first purchaser reporting form 
(FEA-P124-M-1) to require the follow¬ 
ing new information of first purchas¬ 
ers (including refiners that are first 
purchasers): 

(a) The volumes (separately stated) 
of lower tier crude oil and upper tier 
crude oil (i) consumed by the first pur¬ 
chaser on a lease for crude oil produc¬ 
tion purposes and (ii) sold to a produc- 
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er for consumption on a lease for 
crude oil production purposes. 

(b) The volumes and weighted aver¬ 
age gravity of California lower tier 
crude oil and upper tier crude oil in¬ 
cluded in the first purchases. 

(c) Any permitted or requried ad¬ 
justments to the volumes of lower tier, 
upper tier and California lower tier 
and upper tier crude oil included in 
the purchases of the first purchaser. 

For firms other than refiners and 
producers which consume domestic 
crude oil for a nonrefining use, pro¬ 
posed §211.66(1) would require such 
firms to report the volumes of domes¬ 
tic crude oil so consumed for purposes 
of receiving entitlements. Finally, the 
proposed amendments to §211.66(0 
would require any firm (that is, first 
purchaser, refiner and nonrefining 
user of crude oil) which is required to 
buy or sell entitlements to file the 
monthly entitlement transaction 
report specified in §211.66(0. Current¬ 
ly. only refiners and “eligible firms" 
are required to file this form. 

We are interested in receiving specif¬ 
ic comments on the reporting require¬ 
ments as proposed and, in particular, 
whether any further modifications to 
the reporting requirements should be 
made. 

P. SPECIAL PROVISIONS POR TRANSITION 
PERIOD 

In the event we adopt a final rule 
imposing the entitlement purchase ob¬ 
ligation on first purchasers, it will be 
necessary to ensure that all price-con- 
trolled domestic crude oil is properly 
accounted for during the transition 
period between the present entitle¬ 
ments program and the first purchaser 
entitlements program. Thus, under 
proposed §211.67(n), the provisions of 
§§211.62, 211.66, and 211.67, as they 
existed prior to the effective date of 
the final rule, would govern entitle¬ 
ment issuances and purchase require¬ 
ments after the effective date with re¬ 
spect to receipts and runs to stills of 
price-controlled domestic crude oil 
prior to the effective date of the pro¬ 
posed rule. To illustrate, if the propos¬ 
al were adopted effective April 1, 1979, 
in April and May refiners would be re¬ 
quired to file with the ERA the 
monthly report specified in §211.66 
with respect to their crude oil receipts 
and runs to stills in February and 
March, respectively, pursuant to the 
regulations in effect prior to April 1. 
1979. Similarly, ERA would issue in 
April and May the entitlement notice 
for February and March, respectively, 
and refiners would be required to con¬ 
summate their entitlement purchase 
and sale transactions for February and 
March by the end of April and May, 
respectively, pursuant to the regula¬ 
tions in effect prior to April 1, 1979. 


Proposed §211.67(n) also provides 
that any price-controlled domestic 
crude oil purchased (including crude 
oil in transit or in inventory) prior to 
the effective date of this proposed rule 
and sold after such effective date 
w f ould be deemed, in this one instance 
only, to be a first purchase of price- 
controlled domestic crude oil in the 
month following the effective date of 
the proposed rule. In addition, any 
volume of crude oil received by any 
firm after the effective date of the 
proposed rule pursuant to an ex¬ 
change subject to present § 211.67(g) 
in which price-controlled domestic 
crude oil was given up prior to the ef¬ 
fective date of the rule would be 
deemed to be a first purchase of price- 
controlled domestic crude oil at the 
time it is received. In the event this 
proposal is adopted, we will take ap¬ 
propriate measures to ensure that no 
price-controlled domestic crude oil is 
unaccounted for during the transition 
between the present program and the 
first purchaser program. 

The following two examples will il¬ 
lustrate the operation of proposed 
§211.67(n). For the purposes of these 
examples, assume that the entitlement 
obligation is imposed on first pur¬ 
chases effective April 1, 1979. In the 
first example, a firm purchases lower 
tier crude oil in March 1979 and sells 
that crude oil in April. Under proposed 
§211.67(n), the firm which sold the 
crude oil after April 1 (irrespective of 
whether it is a first purchaser of the 
crude oil) would be considered a first 
purchaser of the crude oil and would 
be required to include the crude oil in 
its adjusted crude oil purchases for 
April (which would be reported in 
June). Thus, the firm would be re¬ 
quired to satisfy the entitlement pur¬ 
chase requirement associated with the 
crude oil. 

For the purposes of the second ex¬ 
ample, assume that Refiner a acquires 
lower tier crude oil in March and 
enters into an exchange agreement 
with Refiner B whereby Refiner A will 
deliver the lower tier crude oil to Re¬ 
finer B on March 30 in exchange for 
crude oil to be delivered April 15. 1 
Under proposed §211.67(n). Refiner A 
would be required to treat the crude 
oil received April 15 as a first purchase 
of lower tier crude and therefore satis¬ 
fy the entitlement obligation associat¬ 
ed with the lower tier crude oil. 

III. Request for Additional 
Comments 

Comments are requested on all as¬ 
pects of the proposed first sale entitle- 


* Under present § 211.67(g), Refiner A is 
deemed to retain the lower tier crude oil ex¬ 
changed away and Is required to include the 
lower tier crude oil in its crude oil receipts 
at the time the imported crude oil consti¬ 
tutes a crude oil receipt, that is. after April 
15. 


ments program described in this 
notice. You are encouraged to provide 
your own analysis of any regulatory 
problems which could develop if the 
proposal is adopted and to recommend 
alternatives to the regulatory provi¬ 
sions set forth in this notice. In addi- 
ton to the specific comments request¬ 
ed in other sections of this notice, we 
invite comments on the issues dis¬ 
cussed below: 

1. Shifting the entitlement purchase 
obligation from refiners to first pur¬ 
chasers may pose a cash flow problem 
(that is, a requirement for increased 
working capital) in the second month 
following the adoption of the first pur¬ 
chaser system for certain refiners that 
acquire price-controlled crude oil from 
first purchasers/resellers. The follow¬ 
ing example illustrates this potential 
cash flow problem. 

For the purposes of the example, 
assume that the entitlement purchase 
obligation is imposed on first purchas¬ 
ers effective April 1, 1979 and that a 
refiner purchases and receives delivery 
of deemed old oil from a reseller in 
April. In May, when the reseller’s in¬ 
voice normally is payable, the refiner 
would be required to pay to the re¬ 
seller a price for the oil that will re¬ 
flect the entitlement obligation the re¬ 
seller has paid on the deemed old oil. 
The total will be approximately equal 
to the market price for uncontrolled 
oil. 

Under the current entitlements pro¬ 
gram, the refiner would not have been 
required to buy entitlements until the 
second month (i.e., June) after the re¬ 
ceipt of the deemed old oil. As is done 
currently, under the proposal the re¬ 
finer would not receive entitlement is¬ 
suances for its April runs to stills until 
June. Thus, in May the refiner would 
be required to make a cash outlay for 
crude oil at market prices irrespective 
of whether it would have been a pur¬ 
chaser or seller of entitlements under 
the present program. 

This cash flow problem does not 
apply to refiners which purchase 
crude oil directly from the producer 
(or from their own production divi¬ 
sion) as opposed to through a reseller. 
As first purchasers, such refiners 
would not be required to buy entitle¬ 
ments for April crude oil receipts until 
June, when they receive entitlement 
issuances for their April runs to stills. 

We have not been able to determine 
whether and to what extent refiners 
will experience a cash flow problem of 
the type described above. However, it 
appears that the impact, if any, of the 
cash flow problem would be greatest 
upon small refiners (those having re¬ 
fining capacity less that 175,000 bar¬ 
rels per day), since many of them pur¬ 
chase a significant portion of their 
crude oil supply through resellers and 
they may not have, or be unable to 
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borrow, sufficient working capital to 
finance the entitlement obligations in 
the second month of the first purchas¬ 
er system. 

We invite comments on all aspects of 
the cash flow problem. In particular, 
comments are requested on whether 
you believe that refiners.would be able 
to recover any increased working capi¬ 
tal costs in the marketplace. If not, is 
it desirable and necessary to adopt a 
regulatory provision designed to allevi¬ 
ate the cash flow problem? What type 
of provision would be appropriate? 
Should all small refiners that acquire 
price-controlled domestic crude oil 
from resellers be eligible for such 
relief, or would it be appropriate to 
limit the relief to only the smallest 
small refiners (for example, those with 
capacity under 50,000 barrels per day), 
or only to small refiners with a demon¬ 
strated hardship? Should refiners 
other than small refiners be elgible for 
such relief? Commenter who believe 
they would experience a cash flow 
problem of the type described above 
are requested to submit detailed finan¬ 
cial data which would show the nature 
and magnitude of the problem. 

2. Some crude oil resellers also may 
experience a cash flow change as a 
result of imposing the entitlement ob¬ 
ligation on first purchasers. Thus, for 
example, where ther£ are two or more 
resellers in the distribution chain be¬ 
tween the producer and the ultimate 
refiner purchaser, the reseller pur¬ 
chasing- deemed old oil from a first 
purchaser would be required to pay 
the first purchaser a price for the oil 
that reflects the first purchaser’s enti¬ 
tlement obligation. The second re¬ 
seller may experience a cash flow 
change if it is required to make full 
payment to the first purchaser before 
it sells the crude oil to a refiner. Al¬ 
though we anticipate that resellers 
would adjust their business arrange¬ 
ments to avoid problems from such 
changes in cash flow, we invite com¬ 
ments on the necessity of a regulatory 
provision that deals with this poten¬ 
tial problem. 

3. A number of refiners have ex¬ 
pressed concern to us that under the 
present entitlements program refiners 
that are dependent upon imported 
crude oil and thus are required to sell 
entitlements are penalized by the time 
lag between the time such crude oil is 
booked into inventory and receipt of 
entitlements revenues. For example, a 
refiner that processes imported crude 
oil currently carries $1.42 (the value of 
the runs credit in September) per 
barrel of inventory cost on behalf of 
the refiner that processes lower tfbr 
crude oil for about 75 days. Assuming 
a marginal cost of money of 10% per 
annum, this cost to the imported 
crude oil refiner is approximately 3* 
per barrel in carrying charges. On the 


other hand, the refiner processing 
lower tier crude oil enjoys a benefit of 
approximately 14* per barrel, inas¬ 
much as it has the use of the net enti¬ 
tlement obligation (approximately 
$6.71 for September 1978) for this 75- 
day period. 

Under a first purchaser entitlements 
program, refiners that acquire price- 
controlled domestic crude oil from re¬ 
sellers may incur a similar penalty 
since they would be required to pay 
the resellers the entitlement obliga¬ 
tions associated with crude oil receipts 
in a particular month approximately 
five weeks before they receive entitle¬ 
ment issuances for their runs to stills 
in that month. The resellers, of 
course, would enjoy the benefit of the 
use of the entitlement monies for this 
five-week period. 

We are interested in receiving com¬ 
ments on all aspects of this issue and. 
in particular, the desirability and feas¬ 
ibility of a regulatory solution, such 
as, for example, establishing a sepa¬ 
rate entitlement price that would re¬ 
flect the time value of the entitlement 
price for firms that may be penalized 
in the manner described above. 

4. As indicated above, a number of 
the comments submitted in response 
to our April 5 notice on Simplification 
of Crude Oil Price Controls expressed 
concern that some first purchasers 
may not perform reliably in the enti¬ 
tlements market. Specifically, some re¬ 
finers expressed the belief that certain 
resellers which enter the market only 
occasionally as first purchasers mky be 
difficult to identify or may attempt to 
avoid their entitlement purchase obli¬ 
gations. We invite comments on 
whether we should adopt regulatory 
measures to deal with this problem 
and, if so, what type of measures 
would be the most effective and the 
least burdensome. For example, would 
it be desirable and feasible to require 
first purchasers to deposit their enti¬ 
tlement monies with a central or re¬ 
gional escrow agent, who would then 
purchase entitlements from refiners? 
Should all first purchasers be subject 
to such a requirement? If not, what 
criteria should we use to determine 
which resellers would be subject to the 
requirement? 

In addition to or in lieu of the 
escrow agent mechanism, should we 
adopt a provision that would permit us 
to impose sanctions against any firm 
which fails to purchase or sell entitle¬ 
ments and, if so. what type of sanc¬ 
tions? We are particularly interested 
in receiving specific and detailed com¬ 
ments on this issue and. if warranted, 
we may adopt one or more measures 
designed to ensure that all firms per¬ 
form reliably in purchasing and selling 
entitlements. 

5. Under our November 1. 1978 non- 
refining uses proposal, refiners and 


non-refiners (except producers with 
respect to crude oil used for crude oil 
production) would receive entitle¬ 
ments only for lower tier and upper 
tier crude oil consumed for nonrefin¬ 
ing uses. However, under this proposal 
such firms would receive entitlements 
for nonrefining uses of all domestic 
crude oil. since the elimination of the 
§212.I31(b) certification requirement 
would make it impassible for them to 
distinguish between price-controlled 
and uncontrolled domestic crude oil. 
We invite comments on whether such 
firms should also receive entitlements 
for imported crude oil consumed for 
nonrefining uses. In addition, com¬ 
ments are sought on whether any non¬ 
refining uses (for example, crude oil 
used for bunker fuel) should be ineligi¬ 
ble for entitlement issuances. 

6. Under present §211.67(j>, in ad¬ 
justing entitlement issuances or pur¬ 
chase requirements to reflect refiners’ 
reporting errors, we are required to 
give effect to any differential between 
the entitlement price for the month in 
which the correction is reflected as 
compared with the entitlement price 
for the month as to which the report¬ 
ing error is made. We invite comments 
on whether § 211.67C j) should be 
amended to provide that such adjust¬ 
ments also would give effect to any 
change in the domestic crude oil 
supply ratio. 

IV. Written Comment and Public 

Hearing Procedures 

a. written comments 

You are invited to participate in this * 
proceeding by submitting data, views 
or arguments with respect to the pro¬ 
posals set forth in this notice of pro¬ 
posed rulemaking. Comments should 
be submitted by 4:30 p.m., e.s.t.. March 
23, 1979 to the address indicated in the 
“Addresses” section of this notice and 
should be identified on the outside en¬ 
velope and on the document with the 
docket number and the designation: 
“First Purchaser Entitlements Pro¬ 
gram.” Fifteen copies Should be sub¬ 
mitted. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential 
status of such information or data and 
to treat it according to our determina¬ 
tion. 

B. PUBLIC HEARINGS 

1. Procedure for Request to Make 
Oral Presentation. The times and 
places for the hearings are indicated 
in the “Dates” and ‘ Addresses” sec¬ 
tions of this preamble. If necessary to 
present all testimony, a hearing will be 
continued to 9:30 a.m. of the next 
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business day following the first day of 
the hearing. 

If you have any interest in the pro¬ 
posals in this notice, or represent a 
group or class of persons that has an 
interest, you may make a written re¬ 
quest for an opportunity to make oral 
presentation by 4:30 p.m., e.s.t., March 
2, 1979. You should be prepared to 
give a concise summary of the pro¬ 
posed oral presentation. You should 
also provide a phone number where 
you may be contacted through the day 
before the hearing. 

If you are selected to be heard, you 
will be so notified before 4:30 p.m., 
e.s.t., March 6, 1979, and will be re¬ 
quired to submit one hundred copies 
of your statement to the appropriate 
address indicated in the “Addresses’* 
section of this preamble before 4:30 
p.m., e.s.t. on March 12, 1979 for the 
Washington, D.C. hearing and. for the 
Denver hearing, to the hearing room 
by 9:30 a.m. of the date of the hearing. 

2. Conduct of the Hearings. We re¬ 
serve the right to select the persons to 
be heard at the hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, 
based on the number of persons re¬ 
questing to be heard. 

An ERA official will be designated to 
preside at each of the hearings. These 
will not be judicial-type hearings. 
Questions may be asked only by those 
conducting the hearing. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral state¬ 
ment will be given the opportunity to 
make a rebuttal statement. The rebut¬ 
tal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations. 

You may submit questions to be 
asked of any person making a state¬ 
ment at either of the hearings to the 
addresses indicated above for requests 
to speak before 4:30 p.m., of the day 
before the hearing. If you wish to 
have a question asked at a hearing, 
you may submit the question, in writ¬ 
ing, to the presiding officer. The ERA 
or, if the question is submitted at a 
hearing, the presiding officer will de¬ 
termine whether the question is rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 
The question will be asked of the wit¬ 
ness by the presiding officer. 

Any further procedural rules needed 
for the proper conduct of a hearing 
will be announced by the presiding of¬ 
ficer. 

Transcripts of the hearings will be 
made and the entire record of each of 
the hearings, including the tran¬ 
scripts, will be retained by the ERA 
and made available for inspection at 
the DOE Freedom of Information 


Office, Room GA-152, James Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday. You may 
purchase a copy of the transcript of a 
hearing from the reporter. 

As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this 
notice has been submitted to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency for his comments con¬ 
cerning the impact of this proposal on 
the quality of the environment. The 
Administrator had no comments. 

Executive Order 12044 (43 FR 12661, 
March 24. 1978) requires that a regula¬ 
tory analysis be prepared for all regu¬ 
lations which will result in “an annual 
effect on the economy of $100 million 
or more” or will result in “a major in¬ 
crease in costs or prices for individual 
industries, levels of government or ge¬ 
ographic regions.” We have deter¬ 
mined that neither of these threshold 
criteria for the preparation of a regu¬ 
latory analysis is met by the proposed 
rule. However, since the proposal in¬ 
volves significant regulatory changes, 
we have prepared a preliminary regu¬ 
latory analysis which examines the 
various potential impacts of the pro¬ 
posal. Copies of the preliminary regu¬ 
latory analysis may be obtained from 
ERA’S Office of Public Information, 
Room B-110, 2000 M Street. N.W., 
Washington. D.C. You are invited to 
provide comments on the preliminary 
regulatory analysis at the time you 
submit comments on the proposed 
rule. Such comments will be taken 
into account before the preparation of 
a final regulatory analysis on any final 
rule that may be adopted. 

Pursuant to the requirements of sec¬ 
tion 404(a) of the Department of 
Energy Organization Act (Pub. L. 95- 
91), this proposed rule is being re¬ 
ferred, concurrently with the issuance 
hereof, to the Federal Energy Regula¬ 
tory Commission for a determination 
whether the proposed rule may signifi¬ 
cantly affect any function within the 
Commission’s jurisdiction pursuant to 
section 402 (a)(1), (b), and (c)(1) of the 
Act. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 

93- 511, Pub. L. 94-99. Pub. L. 94-133. Pub. L. 

94- 163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended. Pub. L. 94-332. Pub. L. 94-385, 
Pub. L. 95-70, and Pub. L. 95-91; Energy 
Policy and Conservation Act. Pub. L. 94-163, 
as amended. Pub. L. 94-385. and Pub. L. 95- 
70; Department of Energy Organization Act, 
Pub. L. 95-91; E.O. 11790. 39 FR 23185; E.O. 
12009. 42 FR 46267.) 

In consideration of the foregoing, 
Parts 211 and 212 of Chapter II, Title 
10 of the Code of Federal Regulations, 
are proposed to be amended as set 
forth below. 


Issued in Washington, D.C., January 
19, 1979. 

David J. Bardin, 
Administrator, 

Economic Regulatory Administration. 

1. Section 211.62 is amended by 
adding the definitions of “Adjusted 
crude oil purchases” and “First pur¬ 
chaser” in proper alphabetical order, 
and by revising the definitions of “En¬ 
titlement,” “National domestic crude 
oil supply ratio,” “Old oil,” and 
“Upper tier crude oil” to read as fol¬ 
lows: 

§211.62 Definitions. 

• • * • • 

“Adjusted crude oil purchases” 
means the crude oil purchases of a 
first purchaser in a particular month 
the composition of which has been ad¬ 
justed to reflect any invoice which is 
received in that month for domestic 
crude oil purchased by that first pur¬ 
chaser in any previous month, and 
which has the effect of increasing or 
decreasing the volume of old or upper 
tier crude oil reported by that first 
purchaser for such previous month, in 
cases where such previously reported 
volume was based on either a prior in¬ 
voice or a good faith estimate (based 
on that first purchaser’s past experi¬ 
ence as to the old and upper tier crude 
oil content of domestic crude oil of the 
same origin) as to the old and upper 
tier crude oil content of that crude oil 
delivery. 


“Entitlement” means, for a particu¬ 
lar month the right of the first pur¬ 
chaser owning the entitlement to in¬ 
clude one barrel of deemed old oil (as 
provided in § 211.67(b)), in its adjusted 
crude oil purchases in that month. 
The issuance and transfer of entitle¬ 
ments shall be evidenced on records 
maintained by the ERA. 


“First purchaser” means any firm 
which acquires domestic crude oil in 
the first sale as defined in §212.72 of 
this chapter. 


“National domestic crude oil supply 
ratio” means, for a particular month, 
the volume of deemed old oil (as de¬ 
fined in § 211.67(b)(2)) included in the 
aggregate adjusted crude oil purchases 
of all first purchasers, decreased by a 
riTimber of barrels of old oil equal to 
the number of entitlements issuable to 
small refiners under § 211.67(e) and 
the number of entitlements deducted 
from the entitlement purchase re¬ 
quirements of all first purchasers 
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under § 211.67(b)(3) and the number of 
entitlements issuable under 
§ 211.67(a)(5), divided by the sum of 
the total volume of the crude oil runs 
to stills for all refiners for that month 
and thirty percent (30%) of the total 
volume of imports of eligible products 
by eligible firms for that month, pro¬ 
vided that, for the period July 1. 1978 
through June 30, 1979, the reference 
herein to thirty percent (30%) shall 
read fifty percent (50%). The calcula¬ 
tion of the national domestic crude oil 
supply ratio for each month shall take 
into account entitlement purchase or 
sale requirements resulting from the 
correction of reporting errors pursu¬ 
ant to paragraph (j) of § 211.67. 

• • • • • 

“Old oil" means old crude oil as de¬ 
fined in §§212.72 and 212.75 of this 
chapter, except that old oil included in 
a first purchaser’s adjusted crude oil 
purchases or a refiner’s adjusted crude 
oil receipts shall not include conden¬ 
sate recovered at the inlet side of a gas 
processing plant. 


“Upper tier crude oil” means, (i) for 
the period February 1, through 
August 31. 1976, new crude oil as de¬ 
fined in §§212.72 and 212.75 of this 
chapter and crude oil produced and 
sold from a stripper well lease as de¬ 
fined in §212.74 of this chapter, and 
(ii) effective September 1, 1976, new 
crude oil as defined in §§212.72 and 
212.75 of this chapter, except that 
upfrer tier crude oil included in a first 
purchaser’s adjusted crude oil pur¬ 
chases or a refiner’s adjusted crude oil 
receipts shall not include condensate 
recovered at the inlet side of a gas 
processing plant. 


2. Section 211.66 is amended by re¬ 
vising paragraphs (h) and (i) and by 
adding a new paragraph (1) to read as 
follows: 

§ 211.66 Reporting requirements. 


(h) Monthly report On or prior to 
the fifth day of each month, com¬ 
mencing with the month of -, 

1979, each refiner shall file with the 
ERA a report certifying the following 
information as to the second month 
prior to the month in which the report 
is filed: 

(1) The estimated volume (to the 
best of the knowledge of the certifying 
officer) of domestic crude oil (exclud¬ 
ing Alaska North Slope and Naval Pe¬ 
troleum Reserve crude oils) included 
in the crude oil receipts of that refin¬ 
er. 


(2) The estimated volumes (to the 
best of the knowledge of the certifying 
officer), stated separately, of Alaska 
North Slope and Naval Petroleum Re¬ 
serve crude oils included in the crude 
oil receipts of that refiner. 

(3) The volume of crude oil runs to 
stills of that refiner, taking into ac¬ 
count, and specifying the airfount of, 
the adjustments provided for in 
§ 211.67(d). 

(4) The volume of domestic crude oil 
consumed by that refiner for purposes 
other than refining. 

(5) The weighted average costs (in¬ 
cluding transportation costs to the re¬ 
finery) for that refiner for (i) domestic 
crude oils (excluding Alaska North 
Slope and Naval Petroleum Reserve 
crude oils), (ii) Alaska North Slope 
and Naval Petroleum Reserve crude 
oils, and (iii) imported crude oil includ¬ 
ed in that refiners crude oil receipts. 
For refiners required to file transfer 
pricing report forms under § 212.84 of 
this chapter, the weighted average 
cost of imported crude oil reported 
under this subparagraph should be de¬ 
rived from the landed costs s*A forth 
in such reports. 

(6) Such other information as the 
ERA may request. 

(i) Monthly transaction report On 
or prior to the tenth day of each 
month, commencing with the month 

of-, 1979, each refiner, eligible 

firm, first purchaser or other firm 
that was required to purchase or sell 
entitlements for the third month prior 
to the month in which the report is 
filed shall file with the ERA a report 
certifying its purchases or sales of en¬ 
titlements for that prior month. 


(1) Special report for crude oil con¬ 
sumed for non-refining uses. On or 
prior to the fifth day of each month, 
commencing with the month of 

-. 1979, each firm other than a 

refiner or producer (with respect to 
crude oil consumed on the lease for 
crude oil production purposes) that 
purchases domestic crude oil for con¬ 
sumption by that firm for purposes 
other than refining shall file with the 
ERA a report certifying the volumes 
of domestic crude oil so consumed. 

3. Section 211.67 is amended by de¬ 
leting the last sentence of subpara¬ 
graph (2) of paragraph (a), by deleting 
subparagraph (4) of paragraph (a), by 
renumbering subparagraph (5) of 
paragraph (a) as subparagraph (4), by 
revising paragraphs (b) and (c), by 
adding new subparagraphs (9) and (10) 
to paragraph (d), by revising para¬ 
graph (f), by deleting paragraphs (g) 
and (h) and reserving them for future 
use, by revising subparagraphs (1), (2) 
and (4) of paragraph (i). by revising 
subparagraphs (1) and (3) of para¬ 
graph (j), by revising paragraph (k). 


by deleting paragraph (1) and reserv¬ 
ing it for future use. by revising sub- 
paragraph (2) of paragraph (m). and 
by adding a new paragraph (n) to read 
as follows: 

§ 211.67 Allocation of domestic crude oil. 


(b) Required purchase of entitle¬ 
ments by first purchasers. 

(1) For each month, commencing 

with the month of-. 1979, each 

first purchaser of domestic crude oils 
the first sale of which is subject to the 
provisions of Part 212 of this chapter 
shall purchase a number of entitle¬ 
ments effective for that month equal 
to the number of barrels of deemed 
old oil purchased by that first pur¬ 
chaser in that month; provided that 
this subparagraph (1) of paragraph (b) 
shall not apply to purchases of lower 
tier or upper tier crude oil sold to 
crude oil producers for purposes of 
crude oil production, provided that the 
producer certifies to the seller that 
the crude oil will be used for produc¬ 
tion purposes. Entitlement purchases 
required under this paragraph (b) 
with respect to a particular month 
shall be effected by the close of the 
second month following that month. 

(2) To calculate the number of bar¬ 
rels of deemed old oil included in a 
first purchaser’s adjusted crude oil 
purchases for purposes of the defini¬ 
tion of national domestic crude oil 
supply ratio in § 211.62 of this subpart, 
each barrel of old oil shall be equal to 
one barrel of deemed old oil and each 
barrel of upper tier crude oil shall con¬ 
stitute a fraction of a barrel of deemed 
old oil, such fraction to be fixed by the 

ERA by the-day of the month 

preceding the calendar quarter for 
which such fraction shall be effective. 

(3) For each month, commencing 

with the month of - 1979, the 

number of entitlements required to be 
purchased under paragraph (b)(1) of 
this section by each first purchaser 
shall be decreased by: (i) the number 
of barrels of California lower tier 
crude oil purchased by that first pur¬ 
chaser in that month multiplied by a 
fraction, the numerator of which Is 
$2.38 plus or minus $.09 for each 
degree API gravity (or fraction there¬ 
of) by which the weighted average 
gravity of all California lower tier 
crude oil purchased in that month 
either falls below or exceeds, respec¬ 
tively. 18 degrees API, and the de¬ 
nominator of which is the entitlement 
price for that quarter; and (ii) the 
number of barrels of California upper 
tier crude oil purchased in that month 
multiplied by a fraction, the numera¬ 
tor of which is $1.45 plus or minus $.09 
for each degree API gravity (or frac¬ 
tion thereof) by which the weighted 
average gravity of all California upper 
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tier crude ail purchased in that month 
either falls below or exceeds, respec¬ 
tively, 18 degrees API, and the de¬ 
nominator of which is the entitlement 
price for that quarter; provdded that 
the dollar value by which the entitle¬ 
ment obligation is reduced for a barrel 
of such California crude oil shall not 
exceed the dollar value of the entitle¬ 
ment obligation associated with such 
crude oil. Each first purchaser shall 
calculate and report the weighted 
average gravity of California lower tier 
crude oil and California upper tier 
crude oil separately, and in calculating 
such weighted average gravities shall 
(A) determine the gravity of such 
crude oil for each purchase of such 
crude oil in that month on the basis of 
the gravity of such crude oil at the 
time it is purchased and (B) determine 
a single monthly weighted average 
gravity for such crude oil by weight 
averaging (on a volumetric basis) all of 
such crude oil purchased in that 
month. 

• • • • • 

(c) Refiners and other firms issued 
entitlements. For each month, com¬ 
mencing with the month of -, 

1979, each refiner that has been issued 
entitlements for that month shall sell 
such entitlements and any firm other 
than a refiner, including any eligible 
firm as defined in §211.62, that has 
been issued entitlements shall sell 
such entitlements. 


(d> Adjustments to volume of crude 
oil runs to stills . 

• • • • • 

(9) Commencing with the month of 

-, 197-, the volume of a refin¬ 
er's crude ofl runs to stills in a particu¬ 
lar month for purposes of the calcula¬ 
tions in paragraph (a)(1) of this sec¬ 
tion and the calculations for the na¬ 
tional domestic crude oil supply ratio 
(without giving effect to the provi¬ 
sions of paragraph (e) of §211.67) 
shall include the number of barrels of 
crude ofl consumed (other than as a 
refinery feedstock) by that refiner or 
blended into a refined petroleum prod¬ 
uct or residual fuel oil by that refiner 
and sold to any firm other than a re¬ 
finer for consumption by that firm for 
purposes other than refining. 

(10) Notwithstanding any other pro¬ 
visions of this section, any firm other 
than a refiner shall be eligible for enti¬ 
tlement issuances on the same basis as 
a refiner under paragraph (d)(9) of 
this section with respect to those vol¬ 
umes of crude oil consumed by that 
firm for purposes other than refining; 
provided that, this subparagraph (10) 
shall not apply to those volumes of 


crude oil consumed by a producer for 
purposes of crude oil production. 

• • • • • 

(f) Transactions under § 211.65 . Ef¬ 
fective for sales for the allocation 

period commencing - , 1979 

under § 211.65 of this subpart, and not¬ 
withstanding the provisions of subpar¬ 
agraph (1) of paragraph (b) of this sec¬ 
tion, a refiner-seller shall be deemed 
to be a first purchaser as to any 
volume of domestic crude oil acquired 
by a refiner-buyer in a first sale as de¬ 
fined in §212.72 of this chapter, where 
such first sal$ is made to satisfy such 
refiner-seller's sales obligations under 
§ 211.65 of this subpart. 

(g) Reserved. 

<h) Reserved. 

(i) Issuance and transfer of entitle¬ 

ments. (1) The ERA shall Issue entitle¬ 
ments for each month (effective for 
the month of- 1979 and subse¬ 

quent months) pursuant to a notice 
issued on the fifteenth day of the 
second month following that month. 

<2) Each notice published by the 
ERA evidencing the issuance of enti¬ 
tlements under this section shall speci¬ 
fy as to a particular month the nation¬ 
al domestic crude oil supply ratio, the 
name of each refiner or other firm to 
which entitlements have been issued, 
the number of barrels of deemed old 
oil purchased by each first purchaser, 
the number of entitlements issued to 
each such refiner or other firm, the 
number of entitlements required to be 
purchased or sold by each such refin¬ 
er, first purchaser or other firm, and 
the price at which entitlements shall 
be purchased and sold. 

• » • • • 

(4) On or about the tenth day pre¬ 
ceding each calendar quarter, the ERA 
shall fix and publish the prices at 
which entitlements shall be sold and 
purchased for each month during the 
calendar quarter. The entitlement 
price shall be equal to the differential 
between the projected weighted aver¬ 
age cost per barrel to refiners of old 
oil, and such projected weighted aver¬ 
age costs of imported crude oil, ANS 
crude oil, stripper well crude oil (as de¬ 
fined in Part 212 of this chapter), in¬ 
cremental tertiary crude oil (as deter¬ 
mined pursuant to § 212.78), and other 
domestic crude oils the first sale of 
which is exempt from the provisions 
of Part 212 of this chapter, such costs 
to be equivalent to the projected deliv¬ 
ered costs to the refinery. 

• + • • • 

(j) Reporting errors. (1) Refiners, 
first purchasers and other firms, in¬ 
cluding eligible firms, shall correct any 
errors contained in reports filed pursu¬ 
ant to § 211.66, or reports filed pursu¬ 


ant to statutory authority, by filing an 
amended report for the particular 
month. Based on any reporting errors 
so corrected, the ERA in its discretion 
may adjust entitlement issuances to 
the refiner or other firm or adjust the 
entitlements purchase obligations of 
the first purchaser, refiner or other 
firm in one or more months subse¬ 
quent to the month in which the 
amended report is filed with the ERA, 
by issuing fewer entitlements than the 
number otherwise issuable, by requir¬ 
ing the refiner or eligible firm to pur¬ 
chase entitlements in order to correct 
for excess entitlements issued in a 
prior month or by issuing entitlements 
over and above the number otherwise 
issuable to compensate for too few en¬ 
titlements having been Issued in such 
prior month or by requiring a first 
purchaser to purchase entitlements to 
compensate for insufficient entitle¬ 
ment purchase obligations for a prior 
month. All entitlement issuances or 
purchase requirements under this sub- 
paragraph shall give effect to any dif¬ 
ferential between the entitlement 
price for the month in which any cor¬ 
rection is reflected as compared with 
the entitlement price for the month as 
to which the reporting error was made 
(except with respect to corrections to 
volumes of crude oil runs to stills 
where a corresponding adjustment to 
crude oil receipts was made as contem¬ 
plated by the term “adjusted crude oil 
receipts" in §211.62) and such other 
factors as the ERA deems appropriate. 


(3) For purposes of this paragraph, 
errors required to be corrected by the 
filing of amended reports include (i) 
clerical errors, and (ii) inaccurate esti¬ 
mates as to the domestic crude oil 
pricing composition of a particular 
volume of crude oil where the refiner 
or first purchaser had no basis, in 
prior experience or otherwise, on 
which to make that estimate. 

• • • • • 

(k) Failure to consummate transac¬ 
tions. The ERA may direct first pur¬ 
chasers, refiners or other firms, in¬ 
cluding eligible firms, that have not 
purchased the required number of en¬ 
titlements under this section for a par¬ 
ticular month to purchase such re¬ 
quired number of entitlements at a 
price specified by the ERA from any 
first purchaser, refiner or other firm, 
including an eligible firm, that has en¬ 
titlements for such month available 
for sale. The ERA may direct first pur¬ 
chasers, refiners, or other firms, in¬ 
cluding eligible firms, that have enti¬ 
tlements available for sale to sell such 
entitlements at a price specified by the 
ERA to first purchasers, refiners, or 
other firms, including eligible firms. 
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that have not purchased their re¬ 
quired number of entitlements under 
this section. 

(1) Reserved. 

(m) Adjustments to crude oil and 
product costs. 

• • • • * 

(2) Resellers and retailers, (i) The 
sales revenues from entitlements sold 
pursuant to this section by resellers or 
retailers of refined petroleum products 
and residual fuel oil shall be subtract¬ 
ed from the cost of the product in in¬ 
ventory for which the entitlements 
were issued, so as to reduce the 
weighted average unit cost of that 
product in inventory computed pursu¬ 
ant to § 212.92 of this chapter. 

(ii) The reseller's costs and expenses 
associated with sales of crude oil as de¬ 
fined in §212.182 of this chapter in a 
month may include the cost of entitle¬ 
ments associated with the crude oil 
sold in the month. 

» * » • • 

(n) Savings provision; deemed old oil 

purchased prior to -, 1979 and 

sold after -•, 1979. (1) The provi¬ 

sions of this section and §§211.62 and 

211.66 as in effect on -, 1979 

shall govern entitlement purchase and 
sale requirements which arise after 

-, 1979 with respect to refiners’ 

crude oil runs to stills and adjusted 
crude oil receipts for any month prior 
to-. 1979. 


(2) Any firm that purchased old oil 

or upper tier crude oil prior to-, 

1979 and sells such crude oil after 

-, 1979, shall be deemed a first 

purchaser as to such crude oil, irre¬ 
spective whether the firm acquired 
the crude oil in a first sale as defined 
in §212.72 of this chapter, and shall 
include the volumes of such crude oil 
in its adjusted crude oil purchases for 

the month of-. In addition, any 

firm which receives crude oil after 
-, 1979, pursuant to an ex¬ 
change or matching purchase and sale 
transaction of the type described in 
paragraph (gXl) of this section as in 

effect prior to-, 1979, in which 

old oil or upper tier crude oil is ex¬ 
changed away prior to -, 1979, 

shall be deemed a first purchaser as to 

such crude oil received after-, 

1979 and shall include in its adjusted 
crude oil purchases for the month in 
which such crude oil is received the 
volumes of old oil or upper tier crude 

oil exchanged away prior to -, 

1979. 

§ 212.131 [Amended] 

4. Section 212.131 is amended by de¬ 
leting paragraph (b) and by redesig¬ 
nating paragraph (c) as paragraph (b). 

§212.185 [Amended! 

5. Section 212.185 is amended by de¬ 
leting paragraph (c). 

[FR Doc. 79-2589 Filed 1-24-79; 8:45 am] 
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[4910-14-M] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER S—BOATING SAFETY 

CCGD 76-155] 

PART 173—VESSEL NUMBERING AND 
CASUALTY AND ACCIDENT RE- 
PORTING 

PART 174—STATE NUMBERING AND 
CASUALTY REPORTING SYSTEM 

AGENCY: Coast Guard, DOT. 
ACTION: Pinal rule. 

SUMMARY: A change Is being made 
to the accident reporting regulations 
which would reduce the number of 
recreational boating accidents which 
must be reported to the Coast Guard. 
Present reporting requirements result 
in accidents being reported in which 
the Coast Guard has minimal interest. 
One other change will require States 
to list the cause of accidents on the ac¬ 
cident report forwarded to the Coast 
Guard. These changes will reduce the 
reporting burden and increase the use¬ 
fulness of the report. Similarly, the 
time period allowed for reporting cer¬ 
tain accidents will be extended. A pro¬ 
posed change to the vessel numbering 
requirements is being withdrawn. Also 
being withdrawn is a proposal to 
change the Application for a Certifi¬ 
cate of Number which will be included 
in a more comprehensive change to 
the Application. 

EFFECTIVE DATE: February 26. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David R. Gauthier. Office of 
Boating Safety (G-BLC-3/TP42). 
Room 4308. Department of Trans¬ 
portation. Trans Point Building. 
2100 Second Street SW., Washing¬ 
ton. D.C. 20590. 202-426-4176. 

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rulemaking con¬ 
cerning this amendment was published 
in the Federal Register issue of No¬ 
vember 10, 1977 (42 FR 58722). Inter¬ 
ested persons were invited to submit 
written comments to the Coast Guard 
before December 27, 1977. 

Drafting Information 

The principal persons involved in 
the drafting of this rule are: Mr. D.R. 
Gauthier, Project Manager, Office of 
Boating Safety and Ms. Mary Ann 
McCabe. Project Attorney, Office of 
Chief Counsel. 


RULES AND REGULATIONS 

Discussion of Comments 

Eleven comments, including nine 
from state boating law administrators, 
one from the National Transportation 
Safety Board (NTSB), and one from 
the public, were received. 

Numbering: Exemption of Tenders of 
Documented Yachts. Of the nine State 
boating law r administrators who re¬ 
sponded. eight expressed opposition to 
the proposal to exempt tenders of do¬ 
cumented yachts from the vessel num¬ 
bering requirements of 33 CFR 173.13 
and 173.27. Reasons expressed were 
law enforcement problems connected 
with the multiple uses of small boats 
used as tenders and a reluctance to 
extend a financial benefit to a class of 
boaters seen by some States as already 
circumventing the State registration 
laws by documenting their boats with 
the Coast Guard. Adoption of this ex¬ 
emption by the States w oqld not be re¬ 
quired and, in light of the apparent 
widespread opposition to the rule, it 
can be expected that the exemption 
would be effective in few States other 
than those for which the Coast Guard 
is the numbering authority.-For that 
reason, and because of the potential 
confusion which would result, the 
Coast Guard has decided to withdraw 
that proposal. 

Casualty and Accident Reporting 

Four persons commented on the pro¬ 
posed changes to the accident report¬ 
ing requirements of 33 CFR 173.55. 
Two of the commenters supported all 
of the proposed changes. The other 
two commenters found that the new 
criterion for a reportable injury, 
"unable to perform normal functions 
or usual activities for more than 24 
hours", is as ambiguous as the phrase 
to be replaced. One commenter sug¬ 
gested. as an alternate criterion, "re¬ 
ceives medical treatment," defined as 
"aid or attention by a physician or 
other person trained to practice medi¬ 
cine or administer treatment." In the 
Notice of Proposed Rulemaking, the 
Coast Guard proposed deleting the 
phrase "receives medical treatment" 
from the existing regulations because 
it was considered ambiguous and re¬ 
sulted in a lack of uniformity in re¬ 
porting. However, since the com¬ 
menters seemed to have as much diffi¬ 
culty with the proposed criterion, the 
Coast Guard has decided to adopt the 
commenter’s suggestion to keep the 
phrase "receives medical treatment," 
but to modify the commenter’s sug¬ 
gested definition to create a clearer 
criterion that will result in greater 
uniformity of reporting. 

One commenter was concerned that 
under the proposed $200 criterion for 
property damage, accidents involving 
inexpensive boats would not be report¬ 
ed even if the boat was a total lass. 
The commenter suggested, therefore. 


that a criterion for accidents involving 
complete loss of the vessel be added. 
The Coast Guard has adopted that 
suggestion. 

One commenter objected that the 
latitude left to the States by 33 CFR 
174.101, in that a State may require 
accident reports resulting in property 
damage less that $200, demolishes the 
objective of uniformity. The Coast 
Guard does not concur and the com¬ 
ment was not adopted. States have 
had, since 1972, the latitude to require 
accident reports for accidents other 
than those the Coast Guard would re¬ 
quire and there has been no serious 
public objections. 

Review of Reports 

Three commenters objected that, the 
changes to 33 CFR 174.103 would re¬ 
quire onsite investigations of all acci¬ 
dents. They argue that it would be dif¬ 
ficult, if not impossible, to guarantee 
accuracy or completeness. It is not the 
intent of this section to require onsite 
investigations, although the Coast 
Guard encourages the States to do so. 
The change does not add a new re¬ 
quirement to determine cause. It 
merely clarifies how and where the de¬ 
termination should be furnished to 
the Coast Guard. As noted in the pro¬ 
posal. 70% of the states follow this 
procedure now. If during a review r of a 
report the reviewing agency finds that 
the report does not state the cause of 
the accident or that the cause stated Is 
inconsistent with information which 
the reviewing agency possesses, the re¬ 
viewing agency is required to enter its 
opinion as to the cause. To clarify that 
there is no intent to require an investi¬ 
gation of the accident, the phrase 
"based on information available" is 
added and the term "apparent cause" 
is used. 

One commenter suggested that 
State agencies should determine the 
cause of the fatality, if appropriate. 
This comment was not adopted be¬ 
cause it may be interpreted as placing 
unintended burdens (requiring autop¬ 
sies) upon the States. 

This amendment has been reviewed 
under the Department of Transporta¬ 
tion’s "Policies and Procedures for 
Simplification, Analysis and Review of 
Regulations (43 FR 9582. March 8, 
1978). A final evaluation has been pre¬ 
pared and is included in the public 
docket. 

In consideration of the foregoing 
Title 33 of the Code of Federal Regu¬ 
lations is amended as set forth below: 

1. By revising § 173.55(a) (2) and (3) 
and (b) (2) and (3) to read as follows: 

§ 173.55 Report of casualty or accident. 

(a) • • • 

(2) A person is injured and requires 
medical treatment beyond first aid; 
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(3) Damage to the vessel and other 
property totals more than $200 or 
there is a complete loss of a vessel; or 


(b) • • • 

(2) Within 48 hours of the occur¬ 
rence if a person is injured and re¬ 
quires medical treatment beyond first 
aid, or disappears from a vessel; and 

(3) Within 10 days of the occurrence 
or death if an earlier report is not re¬ 
quired by this paragraph. 


2. By revising § 174.101(b) to read as 
follows; 

§ 174.101 Applicability of state casualty 
reporting system. 


(b) The State casualty reporting 
system may require vessel casualty or 
accident reports resulting in property 
damage of $200 or less. 

3. By revising § 174.103 (c) and (d) to 
read as follows; 

§ 174.103 Administration. 


(c) Reviews each accident and casu¬ 
alty report to assure the accuracy and 
completeness of each report; 

(d) Determines the cause of casual¬ 
ties and accidents reported based on 
information available and indicates 
the apparent cause on the casualty 
report or on an attached page; 


(46 U.S.C. I486; 49 CFR 1.46(n)(l).) 
Dated: January 20. 1979. 

J. B. Hayes. 

Admiral, U.S. Coast Guard , 
Commandant. 
fFR Doc. 79-2673 Piled 1-24-79; 8:45 am] 
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PROPOSED RULES 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 164] 

CCGD 77-168] 

VESSELS OF 1600 GROSS TONS OR MORE 
Proposed Electronic Navigation Equipment 

AGENCY: Coast Guard. DOT. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking. 

SUMMARY: This supplemental notice 
proposeds a more detailed standard 
for marine LORAN-C receivers, pro¬ 
vides for a “phase in" period, and 
modifies the proposed warranty re¬ 
quirement. The more detailed stand¬ 
ard was not available at the time of 
publication of the notice. November 
14, 1977 (42 PR 59012). Although ob¬ 
jectively similar, it is so clearly superi¬ 
or to the previously proposed standard 
that the Coast Guard considers its in¬ 
corporation worthy of consideration, 

DATE: Comments must be received by 
March 12, 1979. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81) <CGD 77-168), U.S. Coast Guard, 
Washington. DC 20590. Comments will 
be available for examination at the 
Marine Safety Council (G-CMC/81), 
Room 8117, Department of Transpor¬ 
tation, Nassif Building. 400 Seventh 
Street, S.W., Washington, DC 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Fred A. Schwcr, Project Man¬ 
ager, Office of Marine Environment 
and Systems (G-WLE-4/73). Room 
7315, Department of Transportation, 
Nassif Building. 400 Seventh Street, 
S.W.. Washington, DC 20590, (202) 
426-4958. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data or 
arguments. Persons submitting com¬ 
ments should indicate their name and 
address, identify this notice (CGD 77- 
168) and the specific section of the 
proposal to which each comment ap¬ 
plies. and give reasons for each com¬ 
ment. All comments received before 
the expiration of the comment period 
will be considered before final action is 
taken on this proposal. No additional 
public hearing is planned but one may 
be held at a time and place to be set in 
a later notice in the Federal Register 
if such a meeting is requested in writ¬ 
ing by an interested person raising a 
genuine issue and desiring to comment 
orally at a public hearing. 


Drafting Information 

The principal persons involved in 
drafting this document are: Mr. Fred 
Schwer, Office of Marine Environ¬ 
ment and Systems, Project Manager, 
and Mr. Stanley Colby, Office of Chief 
Counsel, Project Attorney. 

Discussion of Comments 

The Coast Guard published a notice 
of proposed rulemaking on this sub¬ 
ject on November 14, 1977 (42 FR 
59012). Thirty two letters of comment 
were received. Six commenters en¬ 
dorsed the proposal as written and two 
additionally advocated haste in its im¬ 
plementation. The Coast Guard agrees 
with the need for deliberate haste and 
is proceeding with the rulemaking as 
quickly as necessary information be¬ 
comes available and the Administra¬ 
tive Procedure Act allows. 

Nine commenters urged that the 
Coast Guard incorporate the “Mini¬ 
mum Performance Standards (MPS) 
[for] Marine LORAN-C Receiving 
Equipment", developed by the Radio 
Technical Commission for Marine 
Services (RTCM), an advisory group to 
the Federal Communications Commis¬ 
sion, as the required standard for 
LORAN-C receivers. That document 
became available in January 1978. In 
reviewing the MPS, it was evident that 
the standard is a more detailed version 
of that which the Coast Guard pro¬ 
posed in the notice of proposed rule- 
making. In response to the com¬ 
menters and in recognition of the fact 
that use of the MPS will achieve the 
same objectives and that it is a techni¬ 
cally superior document, the Coast 
Guard proposes to incorporate it as 
the LORAN-C standard. The purpose 
of this supplementary notice is publi¬ 
cation of the more detailed standard. 

This notice proposes one departure 
from the RTCM MPS. The existence 
of an interfacing capability, described 
in section 1.4(f) of the MPS under ad¬ 
visory information, would be made 
mandatory. Loran Position Transmit¬ 
ting equipment will be proposed as a 
requirement for Trans Alaskan Pipe¬ 
line System tankers in the Prince Wil¬ 
liam Sound VTS area by 1980. A simi¬ 
lar requirement is contemplated for 
the Puget Sound, Houston. New Or¬ 
leans and New York VTS Areas. More¬ 
over, a general requirement for con¬ 
tinuous position reporting by vessels 
calling at U.S. ports is being discussed 
as a means of tracking vessels in the 
U.S. Coastal Confluence Zone. In view 
of the probable need for the interfac¬ 
ing capability within the next few 
years, it is proposed that the require¬ 
ment be imposed now. In that way, re¬ 
ceivers would not require retrofit or 
suffer premature obsolescence. 

Nine commenters suggested that the 
Coast Guard “grandfather" good ex¬ 
isting units, even if they are not “to 


spec". This was considered, but the 
definition of “good" units is an elusive 
one. That approach would require the 
Coast Guard tp undertake an evalua¬ 
tion of each existing receiver. This 
would be time consuming and expen¬ 
sive and neither personnel nor finan¬ 
cial resources are available for such a 
program. Instead, the Coast Guard is 
proposing a “phase in" period, from 
June I, 1979 to June 1, 1981, during 
which any Type I or II (fully- or semi¬ 
automatic acquisition) receiver will be 
acceptable. At the end of that period, 
only LORAN-C sets complying with 
the RTCM standard would be accept¬ 
able. 

The Coast Guard proposes to stag¬ 
ger the effective dates for various ves¬ 
sels. Section 5 of the Port and Tanker 
Safety Act of 1978 (Pub. L. 95-474) re¬ 
quires tank vessels of 10,000 gross tons 
or more that carry oil or any hazard¬ 
ous material in bulk as cargo or in resi¬ 
due to be equipped with an electronic 
position fixing device by June 1, 1979. 
Therefore, those vessels would have to 
be equipped with a Type I or II 
LORAN-C or a specified alternative by 
that date. All other tank vessels of 
1600 gross tons or more would have to 
have them by June 1, 1980. and all 
other vessels of 1600 gross tons or 
more by June 1, 1981. 

Nine commenters asserted that the 
warranty requirement, as written, sub¬ 
jected manufacturers to an unaccepta¬ 
ble degree of product liability. This 
was not the intent of the proposal. 
The Coast Guard, as explained above, 
is not able to undertake a t>pe approv¬ 
al program for electronic navigation 
equipment at this time. Therefore, be¬ 
cause it is necessary for vessels to be 
equipped with adequate devices and 
because purchasers and vessel inspec¬ 
tion personnel must have a way to rec¬ 
ognize complying units, the proposed 
warranty requirement is retained. 

It is recognized that manufacturers 
may have no control over equipment 
installation and proper use, nor was 
that broad a warranty intended. 
Therefore, it is proposed that the war¬ 
ranty be limited to the set being in 
compliance as designed and manufac¬ 
tured or as subsequently modified by 
the manufacturer. Moreover, it is rec¬ 
ognized that an individual warranty 
program may prove cumbersome, par¬ 
ticularly for sets already installed or 
in distribution. Therefore, this supple¬ 
mentary notice proposes a type-attes¬ 
tation alternative. The manufacturer 
might elect to attest to the Coast 
Guard, in writing, that a particular 
make, model, and series or modifica¬ 
tion of receiver complies with the 
MPS. The Coast Guard would list the 
receivers as having been attested to 
for the convenience of purchasers and 
vessel inspectors. However, inclusion 
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on the list would not constitute an ap¬ 
proval by the Coast Guard. 

Warranty or attestation would not 
be required for any receiver until June 
1, 1981. 

Two commenters recommended that 
the Coast Guard publish procedures 
for approving alternative devices. The 
Coast Guard does not intend to “ap¬ 
prove” any of these devices. A receiver 
proposed as an alternative under the 
provisions of § 164.41(b)(3) would be 
evaluated against the requirements of 
the National Plan for Navigation. 
Since the receivers so proposed could 
vary widely, no specific procedure can 
be stipulated at this time. Requests 
would be handled on a case by case 
basis, using whatever procedure is ap¬ 
propriate to the particular device. 

Several persons hav^ complained to 
the Coast Guard that they have been 
unable to obtain copies of the Nation¬ 
al Plan for Navigation. That document 
has been revised and is available from 
the National Technical Information 
Service (NTIS), Springfield, VA 22161. 
The Government Accession Number is 
AD-A-052269. 

Eight commenters complained about 
the lack of signal characteristic and 
test standards. The Coast Guard plans 
to publish LORAN-C signal character¬ 
istics. The RTCM is developing 
LORAN-C test standards. The pro¬ 
posed two year phase in period would 
allow time for all needed Information 
to become available. 

This proposal has been reviewed 
under the Department of Transporta¬ 
tion’s “Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations” (43 FR 9582, March 8. 
1978). A draft evaluation has been pre¬ 
pared and is included in the public 
docket. 

In consideration of the foregoing, it 
is proposed to amend Part 164 of 
Chapter I of Title 33, Code of Federal 
Regulations as follows: 


§ 164.30 | Amended 1 

1. By striking, in § 164.30, the section 
number “164.35” and inserting the sec¬ 
tion number “164.41” in place thereof. 

2. By adding a new § 164.41 to read 
as follows: 


§ 164.41 Equipment- Certain vessels. 

(a) This section applies to vessels 
calling at ports in the continental U.S. 
or on the Gulf of Alaska, except— 

(1) Vessels not engaged in commerce 
and owned or bareboat chartered and 
operated by the United States, by a 
state or its political subdivision, or by 
a foreign nation: and 

(2) Vessels calling only at U.S. ports 
on the Great Lakes are not required to 
meet paragraph (b) of this section 
until 120 days after the day LORAN-C 
for that area is declared operational 
by the U.S. Coast Guard. 

(b) Each vessel must have one of the 
following devices installed: 

(1) A LORAN-C receiver meeting 
the requirements of paragraph (c) of 
this section. 

(2) A continual update, satellite- 
based hybrid navigation receiver (i.e., 
satellite-bottom tracking, satellite-in¬ 
ertial, or satellite-Omega) meeting the 
standards contained in paragraph (d) 
of this section. 

(3) A system that the Commandant 
finds meets the intent of the state¬ 
ments of availability, coverage, and ac¬ 
curacy for the U.S. Coastal Conflu¬ 
ence Zone (CCZ) contained in the U.S. 
Department of Transportation Nation¬ 
al Plan for Navigation (Report No. 
DOT-TST-78-4 dated November 
1977). A person desiring a finding by 
the Commandant under this subpara¬ 
graph must submit a written request 
describing the receiver to: Comman¬ 
dant (G-W/73), U.S. Coast Guard, 
Washington. DC 20590. In addition to 
the description, the Commandant may 
request data and test results to estab¬ 
lish whether or not the receiver meets 
the National Plan. 

(c) Each LORAN-C receiver must 
meet the following: 

(1) Be a Type I or II receiver as de¬ 
fined in Section 1.2(e) of Radio Tech¬ 
nical Commission for Marine Services 
(RTCM) Paper 12-78/DO-lOO. entitled 
“Minimum Performance Standards 
(MPS) Marine LORAN-C Receiving 
Equipment.” 

Note.— This paper may be purchased from 
the Radio Technical Commission for Marine 
Services. P.O. Box 19087. Washington. DC 
20036 [(202)-296-66101. 

(2) Provide a separate digital data 
output as described in section 1.4(f) of 


the RTCM MPS. Resolution of the 
output data may not be more coarse 
than that displayed by the receiver. 
Data must be available whenever the 
receiver is tracking LORAN-C signals. 

(3) After June 1. 1981. be accompa¬ 
nied by a manufacturer’s warranty 
that, at time of manufacture or modi¬ 
fication by the manufacturer, the re¬ 
ceiver complied with the minimum 
performance standards contained in 
Section 1.4(f) and 2 of the Radio Tech¬ 
nical Commission for Marine Services 
Paper 12-78/DO-100 as defined in Sec¬ 
tion 1 of that paper, unless the manu¬ 
facturer attests to the Coast Guard, in 
writing, that a particular make, model, 
and series of receivers meets the mini¬ 
mum performance standards con¬ 
tained in Sections 1.4(f) and 2 of the 
RTCM Paper 12-78/DO-lOO, as de¬ 
fined in Section 1 of that paper. 

Note.— A list of equipment which manu¬ 
facturers have attested as being in compli¬ 
ance with this standard will be published 
periodically by the Coast Guard. The Coast 
Guard does not test or otherwise verify the 
performance of electronic navigation equip¬ 
ment. but publishes the listing solely as a 
matter of public convenience based on the 
representations of the manufacturer. 

(d) Each hybrid satellite system 
must have— 

(1) Automatic acquisition of satellite 
signals after initial operator settings 
have been entered: 

(2) Position updates derived from 
satellite information obtained during 
each usable satellite pass; and 

(3) A continual tracking complemen¬ 
tary system that provides, in between 
satellite passes, position updates at in¬ 
tervals of one minute or less. 

§ 164.53 [Amended] 

3. By adding in § 164.53(b) the words 
“radio navigation receivers,” after the 
word “radar,” and before the word 
“gyrocompass,”. 

(Sec. 2. Pub. L 95-474; R.S. 4417a. as 
amended by Sec. 5. Pub. L 95-474 (46 U.S.C. 
391a); 49 CFR 1.46(n)<4).) 

Dated: January 16, 1979. 

J. B. Hayes, 

Admiral, U.S. Coast Guard, 
Commandant, 

[FR Doc. 79-2674 Filed 1-24-79; 8:45 ami 
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[4910-14-M] 

Title 46— Shipping 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

rCGD 77-014] 

PART 2—VESSEL INSPECTIONS 

Certificates of Inspection 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: The Coast Guard is issu¬ 
ing amendments to the vessel inspec¬ 
tion regulations that reflect changes 
in the types of Certificates of Inspec¬ 
tion issued by the Officer in Charge, 
Marine Inspection to different classes 
of vessels upon completion of an in¬ 
spection. 

EFFECTIVE DATE: January 25. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

LTJG Michael P. Rolman (G-MVI- 
2/83), Room 8300. Department of 
Transportation, Nassif Bldg., 400 
Seventh St.. S.W., Washington. D.C. 
20590, C202) 426-2190. 

SUPPLEMENTARY INFORMATION: 
Since these amendments are matters 
relating to agency procedure or prac¬ 
tice, they are exempt from notice of 
proposed rulemaking requirements in 
5 USC 553<b)<3)(A) and since these 
amendments are not substantive, they 
may be made effective immediately 
under 5 USC 553(d). 

Drafting Information 

The principal persons involved in 
drafting this rule are: LTJG Michael 
P. Rolman, Project Manager. Office of 
Merchant Marine Safety, and Michael 
N. Mervin. Project Attorney. Office of 
the Chief Counsel. 

Discussion of Amendments 

In recent years the Coast Guanj has 
expanded its role in the inspection of 
merchant vessels, both United States 
and foreign. As a result the Coast 
Guard issues new forms of Certificates 
of Inspection that were not previously 
issued. These are Barge Certificates of 
Inspection (CG-4678), Control Verifi¬ 
cation for Foreign Vessel (CG-4504), 
Letter of Compliance (CG-2832A), and 
Tank Vessel Examination Letter (CG- 
840S-1). 

The Barge Certificate of Inspection 
issued to a United States vessel de¬ 
scribes the vessel, route, required crew, 
required safety equipment, owner, op¬ 
erator and product allowed to be car¬ 
ried. 

The Control Verification for Foreign 
Vessel describes the vessel, type of cer¬ 
tificate required by the International 


Convention for the Safety of Life at 
Sea, 1960. as modified by the amend- 
mends proposed by the Thirteenth 
Session of the Maritime Safety Com¬ 
mittee of the Inter-Governmental 
Maritime Consultative Organization 
contained in Annexes I through IV of 
the Note Verbale of the Secretary 
General of the Organization dated 17 
May 1966. No. Al/C/3.07 (NV.l), and 
country issued by. This certificate in¬ 
dicates the vessel has been examined 
by the Coast Guard and that the 
vessel meets the requirements of 
SOLAS' 1960 as modified by the 
amendments proposed by the Thir¬ 
teenth Session of the Maritime Safety 
Committee of the Inter-Governmental 
Maritime Consultative Organization 
contained in Annexes I through IV of 
the Note Verbale of the Secretary 
General of the Organization dated 17 
May 1966, No. Al/C/3.07 (NV.l) 

The Letter of Compliance indicates 
that the described foreign vessel has 
been examined by the Coast Guard for 
compliance with 33 CFR Parts 155, 
156, 159, 164. 46 CFR Part 153, and 
SOLAS 60. and is considered suitable 
for carrying into or from United 
States ports the cargoes shown in the 
endoresment. subject to the restric¬ 
tions of 46 CFR Part 153. 

The Tank Vessel Examination 
Letter is issued to a foreign vessel, de¬ 
scribed therein, that has been exam¬ 
ined for compliance with Tankship 
Cargo Venting and Handling Systems 
and Minimum Safety Standards 
(SOLAS 60. 46 CFR Part 35), Pollu¬ 
tion Prevention Regulations and 
Transfer Procedures (33 CFR Parts 
155, 156, 157, and 159) and Navigation 
Safety Regulations (33 CFR Part 164). 

There are also certificates that were 
issued to foreign vessels that are no 
longer used due to either obsoleteness 
or replacement. These certificates are 
Certificate of Examination of a For¬ 
eign Passenger Vessel (CG-989) and 
Certificate for Foreign Vessel to Carry 
Persons in Addition to Crew (CG- 
3463). 

PART 2—VESSEL INSPECTIONS 

Subpart 2.01—Inspecting and 
Certificating of Vessels 

Accordingly, Subpart 2.01 of Title 
46, Code of Federal Regulations is 
amended as follows: 

1. By revising § 2.01-5 to read: 

§ 2.01-5 Certificate of Inspection. 

(a) Issuance of Certificates. Upon 
completion of the Inspection of a 
United States vessel, and on condition 
that the vessel and its equipment are 
approved by the inspector, a certifi¬ 
cate of one or more of the following 
Coast Guard forms is issued by the Of¬ 
ficer In Charge. Marine Inspection: 


(1) CG-841—Certificate of Inspec¬ 
tion. 

(2) CG-854—Temporary Certificate 
of Inspection. 

(3) CG-3753—Certificate of Inspec¬ 
tion (for small passenger vessels). 

(4) CG-4678—Barge Certificate of 
Inspection. 

(b) Description of Certificates . The 
certificates of inspection issued to 
United States vessels describe the 
vessel, the route the vessel may travel, 
the minimum manning requirements, 
the safety equipment and appliances 
required to be on board, the total 
number of persons that may be car¬ 
ried, and the names of the owners and 
operators. The period of validity is 
stated on the certificate. The certifi¬ 
cate may be renewed by applying for 
inspection under § 2.01-1. 

(c> Amending Certificates. When be¬ 
cause of a change in the character of 
the vessel or vessel’s route, equipment, 
etc. the vessel does not comply with 
the requirements of the Certificate of 
Inspection previously issued, a certifi¬ 
cate amending such certificate may be 
issued at the discretion of the Officer 
in Charge, Marine Inspection, to 
whom request is made on Coast Guard 
form CG-858, Certificate of Inspection 
Amendment. 

2. By adding a new § 2.01-6 to read as 
follows: 

§ 2.01 -6 Certificate issued to foreign ves¬ 
sels. 

(a) Issuance of Certificates. Upon 
completion of an examination of a for¬ 
eign vessel, one or more of the follow¬ 
ing certificates is issued by the Officer 
in Charge. Marine Inspection: 

(1) CG-4504—Control Verification 
for Foreign Vessel—issued to a foreign 
vessel that is registered in a country 
which is signatory to the International 
Convention for the Safety of Life at 
Sea, 1960. as modified by the amend¬ 
ments proposed by the Thirteenth 
Session of the Maritime Safety Com¬ 
mittee of the Inter-Governmental 
Maritime Consultative Organization 
contained in Annexes I through IV of 
the Note Verbale of the Secretary 
General of the Organization dated 17 
May 1966, No. Al/C/3.07 (NV. 1). 

(2) CG-2832A—Letter of Compli¬ 
ance-issued to a foreign vessel that is 
suitable for carriage of hazardous car¬ 
goes In bulk as defined in 46 Code of 
Federal Regulations, Subchapter 0 
and is in compliance with Tankship 
Cargo Venting and Handling Systems 
and Minimum Pollution Prevention 
Regulations and Transfer Procedures 
(33 CFR Parts 155, 156, 157 and 159), 
and Navigation Safety Inspection Reg¬ 
ulations (33 CFR Part 164). 

(3) CG-840S-1—Tank Vessel Exami¬ 
nation Letter—issued to a foreign 
vessel that is suitable for carriage of 
cargoes as defined in 46 Code of Feder- 
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al Regulations, Subchapter D and is in 
compliance with Tankship Cargo 
Venting and Handling Systems and 
Minimum Safety Standards (SOLAS 
60-46 CFR Part 35). Pollution Preven¬ 
tion Regulations and Transfer Proce¬ 
dures (33 CFR Parts 155, 156, 157 and 
159), and Navigation Safety Regula¬ 
tions (33 CFR Part 164). 

(4) Foreign vessels of countries 
w r hich are nonsignatory to the Inter¬ 
national Convention for the Safety of 
Life at Sea. 1960, are issued a Tempo¬ 
rary Certificate of Inspection (CG- 
854) and a Certificate of Inspection 
(CG-841) as described in § 2.01-5. 

(b) Description of Certificates. (1) 
CG-4504—Control Verification for 
Foreign Vessels—describe the vessel, 
type of certificate required by the In¬ 
ternational Convention for the Safety 
of Life at Sea. 1960, as modified by the 
amendments proposed by the Thir¬ 
teenth Session of the Maritime Safety 
Committee of the Inter-Governmental 
Maritime Consultative Organization 
contained in Annexes I through IV of 
the Note Verbale of the Secretary of 
the Organization dated 17 May 1966. 
No. Al/C/3.07 (NV. 1), country issued 
by, and its expiration date. The period 
of validity of a control verification for 
foreign vessel is stated on the certifi¬ 
cate. 

(2) CG-2832A—Letter of Compli¬ 
ance—describe the vessel and the 
period for which the letter is valid. 

(3) CG-840S-1—Tank Vessel Exami¬ 
nation Letter—describe the vessel and 
if there are any deficiencies as to ap¬ 
plicable regulations at the time the 
vessel was examined. If there are defi¬ 
ciencies they are listed in an attach¬ 
ment to this letter (CG-840S-2). The 
Tank Vessel Examination Letter is 
valid for a period of 1 year from the 
date the examination is completed. 

(4) Temporary Certificate of Inspec¬ 
tion (CG-854) and Certificate of In¬ 
spection (CG-841) are amended as pro¬ 
vided for in § 2.01-5(0. 

(46 use 416. 49 USC 1655(b): 49 CFR 
1.46(b).) 

Dated: January 16, 1979. 

J. B. Ha yus. 

Admiral, U.S. Coast Guard, 
Commandant 

[FR Doc. 79-2675 Filed 1-24-79; 8:45 am] 
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18025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[13 CF* Fart 134] 

SMALL BUSINESS AND CAPITAL OWNERSHIP 
DEVELOPMENT PROGRAM 

Procurement and Technical Aititfance 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Proposed rules. 

SUMMARY: These proposed rules de¬ 
scribe the type of assistance available, 
the requirements for obtaining assist¬ 
ance, and the methods of providing as¬ 
sistance to certain eligible small busi¬ 
nesses under SBA’s new Small Busi¬ 
ness and Capital Ownership Develop¬ 
ment Program as mandated by Pub. L. 
95-507. In addition, they provide crite¬ 
ria for determining when the partici¬ 
pation of a business in the program 
should be terminated or determined to 
be completed, and specify a procedure 
by which such a determination can be 
made. 

DATES: Comments must be received 
on or before March 26. 1979. 

ADDRESS: Comments, submitted in 
duplicate, are to be submitted to the 
Associate Administrator for Minority 
Small Business and Capital Ownership 
Development, Small Business Adminis¬ 
tration. 1441 L Street, NW„ Washing¬ 
ton. D.C. 20416. 

FOR FURTHER INFORMATION 
CONTACT: 

. Martin D. Teckler, Office of General 
Counsel, Small Business Administra¬ 
tion. 1441 L Street. NW.. Washing¬ 
ton. D.C. 20416. 202-653-6797. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 95-507 requires the revision of 
Part 124 of Title 13 of the Code of 
Federal Regulations because that 
Public Law substantially amends parts 
of the Small Business Act which Part 
124 implements. As a result of Pub. L. 
95-507, it is necessary to replace the 
following presently effective sections: 
124.8. 124.8-1 and 124.8-2. The follow¬ 
ing proposed rules are proposed as re¬ 
placements for these sections. 

These proposed rules are to provide 
for the implementation of the Pub. L. 
95-507, which amends among other 
provisions, sections 8(a) and 7(J) of the 
Small Business Act, as amended, 
(hereinafter the “Act'’). The purpose 
of Section 8(a) of the Act is to foster 
busines ownership by individuals who 
are both socially and economically dis¬ 
advantaged. to promote the competi¬ 
tive viability of such firms by provid¬ 
ing such available contract, financial, 
technical, and management assistance 
as may be necessary, and to clarify 
and expand the program for the pro¬ 
curement by the United States of arti¬ 


cles, equipment, supplies, services, ma¬ 
terials and construction work from 
small business concerns owned and 
managed by socially and economically 
disadvantaged individuals. 

The Act sets forth a business devel¬ 
opment program whereby the Admin¬ 
istration is authorized to provide to 
eligible business concerns procurement 
contracts, financial, management and 
technical assistance. 

The Congress has found that the op¬ 
portunity for full participation in our 
free enterprise system by socially and 
economically disadvantaged persons is 
essential in order to attain social 
equality and economic parity for such 
persons. The Congress found further 
that Black Americans. Hispanic 
Americans. Native Americans, and 
other minorities have suffered the ef¬ 
fects of discriminatory practices and 
other invidious circumstances over 
which they have no control. 

The business development program 
of the Administration is designed to 
ameliorate the condition of socially 
and economically disadvantaged 
groups by providing the maximum 
practical opportunity for the develop¬ 
ment of businesses owned and man¬ 
aged by such persons. Such develop¬ 
ment can be materially advanced 
through the procurement by the 
United States of articles, equipment, 
supplies, services, and construction 
work from such businesses and the 
provision of management and techni¬ 
cal assistance to develop managerial 
self-sufficiency. The Congress intends 
that the primary beneficiaries of this 
program shall be minorities and that 
the authorities granted the Adminis¬ 
tration In this program will be used 
for appropriate business development. 

The Act requires that the Adminis¬ 
tration of the section 8(a) program— 
the principal procurement assistance 
vehicle—and the section 7(j) manage¬ 
ment assistance program shall be 
under the direction of the Associate 
Administrator for Minority Small 
Business and Capital Ownership De¬ 
velopment. The interface of these pro¬ 
grams should result in the delivery to 
the business owned by the socially and 
economically disadvantaged individual 
an increased opportunity to produce 
and sell goods and services efficiently 
and profitably. 

These regulations provide for signifi¬ 
cant changes in regard to the follow¬ 
ing areas: 

(a) Program eligibility—The Act 
allows program participation for a “so¬ 
cially and economically disadvantaged 
small business concern.” This means a 
small business concern which is at 
least 51 percent owned by one or more 
socially disadvantaged individuals, and 
whose management and daily business 
operations are controlled by one or 
more of such individuals. Socially dis¬ 


advantaged individuals are those who 
have been subjected to racial or ethnic 
prejudice or cultural bias because of 
their identity as a member of a group 
without regard to their individual qua¬ 
lities. 

Economically disadvantaged Individ¬ 
uals are those socially disadvantaged 
individuals w r hose ability to compete in 
the free enterprise system has been 
impaired due to diminished capital 
and credit opportunities as compared 
to others in the same business area 
who are not socially disadvantaged. In 
determining the degree of diminished 
credit and capital opportunities, the 
Administration shall consider, but not 
be limited to. the assets and net worth 
of such socially disadvantaged individ¬ 
ual. 

This represents a significant change 
of eligibility criteria from the standard 
of social or economic disadvantage 
heretofore utilized by the Administra¬ 
tion. 

(b) Contracting—This section pro¬ 
vides for the relationship between the 
Administration and other federal 
agencies in regard to the provision of 
procurement contracts for the 8(a) 
program. 

(c) Termination—Detailed termina¬ 
tion procedures and standards are pro¬ 
vided which will govern the circum¬ 
stances under which a business con¬ 
cern can be denied assistance under 
the program. Simultaneously, with the 
publication of the within regulations, 
final regulations governing substan¬ 
tive and procedural rights for 8(a) con¬ 
cerns in regard to termination and the 
dental of assistance under the pro¬ 
gram shall be published. Comments 
regarding these matters are welcome. 

(d) Small Business and Capital Own¬ 
ership Development Program—This 
section grants significant new authori¬ 
ty for the Administration to aid 8(a) 
concerns in regard to procurement, fi¬ 
nancial, management and technical as¬ 
sistance matters. 

(e) Advance Payments and Business 
Development Expense—These sections 
set forth the criteria and standards for 
the aw r ard and use of advance pay¬ 
ments and business development ex¬ 
pense. 

<f) Surety Bond Waiver—This sec¬ 
tion provides for the criteria and con¬ 
ditions for the Administration to grant 
waivers to requirements for the use of 
surety bonds in appropriate circum¬ 
stances. 

This 22d day of January 1979. 

A. Vernon Weaver, 
Administrator. 

It is proposed to amend 13 CFR Part 
124 by deleting the present §§ 124.8, 
124.8-1, and 124.8-2 and adding the 
following new §§ 124.1-1-124.1-5, 
124.2-1, 124.3-1 and 124.4-1 to read as 
follows: 
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Sec. 

124.1- 1 The Section 8( a) Program. 

124.1- 2 Contracting. 

124.1- 3 Advance payments. 

124.1- 4 Letter of credit. 

124.1- 5 Business development expense. 

124.2- 1 Consultant services program. 

124.3- 1 Small business and capital owner¬ 
ship development program. 

124.4- 1 Surety bond waivers. 

§ 124.1-1 The Section 8(a) Program. 

(a) General These regulations im¬ 
plement Section 8(a) of the Small 
Business Act (15 U.S.C. 637(a)) which 
authorizes SBA to enter into all types 
of contracts (including, but not limited 
to, supply, services, construction, re¬ 
search and development) with other 
Government departments and agen¬ 
cies and negotiate subcontracts for the 
performance thereof. 

(b) Purpose. It is the objective of 
SBA to use such authority to assist 
small business concerns owned and 
controlled by socially and economical¬ 
ly disadvantaged persons to achieve a 
competitive position in the market 
place. 

(c) J Eligibility. In order to be eligible 
to participate in the section 8(a) pro¬ 
gram, an individual or an applicant 
concern as the case may be must meet 
all of the pertinent eligibility criteria 
set forth hereafter in paragraphs (c) 

(1) through (5) of this section. All de¬ 
terminations pursuant to paragraphs 
(c) (1) through (5) of this section shall 
be made by the Associate Administra¬ 
tor for Minority Small Business and 
Capital Ownership Development (AA/ 
MSB&COD) whose decision shall be 
final; provided however, than an appli¬ 
cant may request reconsideration of 
such final decision based upon infor¬ 
mation discovered subsequent to such 
decision or upon information which 
was unavailable at the time of such 
final decision. The granting of such re¬ 
consideration shall be within the abso¬ 
lute discretion of the AA/MSB&COD. 

(1) Small Business Concern . In order 
to be eligible to participate in the sec¬ 
tion 8(a) program, an applicant con¬ 
cern must qualify as a small business 
concerti as defined for purposes of 
Government procurement in § 121.3-8 
of the SBA Rules and Regulations; the 
size standard to be applied shall be 
based on the principal activity of the 
applicant concern. 

(2) Ownership and Control In order 
to be eligible to participate in the sec¬ 
tion 8(a) program, an applicant con¬ 
cern must be one: 

(i) Which is at least 51 percent 
owned by an individual or individuals 
who are citizens of the United States, 
(specifically excluding resident aliens) 
and who are determined to be socially 
and economically disadvantaged. 

(A) In case of an applicant concern 
which is a corporation, 51 percent of 
all classes of voting stock of such cor¬ 


poration must be owned by an 
individual(s) determined to be socially 
and economically disadvantaged. 

(B) In the case of an applicant con¬ 
cern which is a partnership, 51 percent 
of the partnership interest must be 
owned by an individual or individuals 
determined to be socially and economi¬ 
cally disadvantaged. 

<ii) Whose management and daily 
business operations are controlled by 
an individual(s) determined to be so¬ 
cially and economically disadvantaged. 
Such individual(s) must be engaged 
full time in the daily management and 
operation of the business concern. 

(3) Social Disadvantage . (i) Socially 
disadvantaged individuals are those 
who have been subjected to racial or 
ethnic prejudice or cultural bias be¬ 
cause of their identification as mem¬ 
bers of certain groups, without regard 
to their individual qualities. Such 
groups include, but are not limited to. 
Black Americans. Hispanic Americans. 
Native Americans and other minor¬ 
ities. 

(ii) Social disadvantage of individ¬ 
uals within such groups shall be deter¬ 
mined on a case-by-case basis. Mem¬ 
bership alone In any group is not con¬ 
clusive that an individual is socially 
disadvantaged. 

(4) Economic Disadvantage . (i) Eco¬ 
nomically disadvantaged individuals 
are socially disadvantaged individuals 
whose ability to compete in the free 
enterprise system has been impaired 
due to diminished capital and credit 
oportunities, as compared to others in 
the same line of business and competi¬ 
tive market area who are not socially 
disadvantaged. 

(ii) In determining the degree of di¬ 
minished credit and capital opportuni¬ 
ties, consideration shall be given: 

(A) With respect to both the disad¬ 
vantaged individual and the applicant 
concern, to the following factors, in¬ 
cluding but not limited to: 

</) Personal and business assets; 

(2) Personal and business net worth; 
and 

(3) Personal and business income 
and profits. 

(B) With respect to the applicant 
concern, the following factors, includ¬ 
ing but not limited to: 

U) Availability of financing; 

(2) Bonding Capability; 

(3) Availability of outside equity cap¬ 
ital; and 

( 4 ) Available markets. 

(5) Potential for Success. In order to 
be eligible to participate in the section 
8(a) program, an applicant concern 
must be a concern: 

(i) Which with contract, financial, 
technical and management support 
will be able to successfully perform 
contracts awarded under the section 
8(a) program, and with such assistance 
shall have reasonable prospects for 
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success in competing in the private 
sector. 

(ii) In addition to meeting the crite¬ 
ria set forth in § 124.1-l(c)(5)(l) above, 
the AA/MSB&COD must determine 
that the financial, technical and man¬ 
agement support necessary to enable 
the applicant concern to successfully 
complete the section 8(a) procurement 
contract shall be available to such con¬ 
cern from SBA or other identified and 
acceptable sources. 

(d) Program Completion. (1) When a 
section 8(a) business concern has sub¬ 
stantially achieved the objectives of 
the 8(a) program, including but not 
limited to, the achievement of the 
goals set forth in its business plan as 
approved an modified, and the attain¬ 
ment of demonstrated ability to com¬ 
pete in the market place without as¬ 
sistance from 8(a), its participation 
within the program shall be deter¬ 
mined by SBA to be completed. 

(2) In determining whether a con¬ 
cern has substantially achieved the 
goals of its business plan or has at¬ 
tained the ability to compete in the 
market place without 8(a) assistance, 
the following factors, among others, 
shall be considered by SBA. The fac¬ 
tors cited above shall be determined 
with regard to the remedial purposes 
of the statute. 

(i) Positive overall financial trends, 
including but not limited to: 

(A) Profitability. 

(B) S&les, including improved ratio 
of non-8(a) sales. 

(C) Net Worth, financial ratios, 
working capital, capitalization, access 
to credit and capital. 

(D) Ability to obtain bonding. 

(ii) A comparison of the 8(a) busi¬ 
ness concern’s business and financial 
profile with profiles of non-8(a) small 
businesses in the same area or similar 
business category. 

(iii) Management capactity. 

(3) Upon determination by the SBA 
that a section 8(a) business concern's 
particiaption within the program has 
been completed pursuant to §124.1- 
1(d)(1), above, the section 8(a) busi¬ 
ness concern shall be afforded an op¬ 
portunity for a hearing on the record 
in accordance with chapter 5 of Title 5 
of the United States Code, at which 
hearing it may contest such determi¬ 
nation. Such a hearing will be held 
pursuant to the SBA’s Rules of Prac¬ 
tice for Adjudicative Proceedings set 
forth at Part 101.10 et. seq. of SBA 
rules and regulations. 

(4) Subsequent to the completion of 
such hearing, based upon the record 
established therein, and after consid¬ 
eration of the recommended decision 
of the examiner who has conducted 
the hearing, the AA/MSB&COD shall 
render a final decision regarding the 
completion of the section 8(a) business 
concern’s participation in the pro- 


FEDERAL REGISTER, VOL. 44, NO. 18—THURSDAY, JANUARY 25, 1979 



5322 


PROPOSED RULES 


grain. Prior to a final decision, the 
subject 8(a) business concern may 
have full rights of participation in the 
8(a) program. 

(e) Program termination. (1) Partici¬ 
pation of a section 8(a) business con¬ 
cern in the program may be terminat¬ 
ed by the SBA prior to the completion 
of the concern’s business plan for good 
cause. Examples of good cause include, 
but are not limited to. the following: 

(i) Failure of the 8(a) business con¬ 
cern to continue to meet the standards 
of eligibility set forth in these regula¬ 
tions. 

<ii) Failure of the 8(a) business con¬ 
cern to maintain its status as a small 
business concern within the applicable 
regulations. 

(iii) The failure of the section 8(a) 
business concern to exert reasonable 
efforts to attain commerical business. 

(iv) Failure to maintain ownership 
and control by the person(s) who has 
been determined to be socially and 
economically disadvantaged. 

(v) Inadequate management per¬ 
formance by the section 8(a) business 
concern; and 

(vi) Repeated inadequate perform¬ 
ance of awarded section 8(a) procure¬ 
ment contracts by the section 8(a) 
business concern. 

(vii) The concern has ceased its busi¬ 
ness operations. This constitutes auto¬ 
matic and immediate grounds for ter¬ 
minating a concern’s participation in 
the program. 

(viii) Failure to submit updated busi¬ 
ness plans within a reasonable time 
after its due date without approval by 
SBA. 

(ix) Withholding notice from, or fail¬ 
ure to provide notice to SBA within 30 
days of changes in ownership and 
mangement control. 

(x) Noncompliance with substantial 
requirements of divestiture or manage¬ 
ment agreements as approved by the 
AA/MSB&COD. 

(xi) Failure to comply with the re¬ 
porting provisions required in manage¬ 
ment agreements. Compensating those 
providing management assistance in 
excess of that specified in the SBA ap¬ 
proved management agreement. 
Having a management agreement 
either written or oral that has not 
been approved by the AA/MSB&COD. 
Willful violation of any of the require¬ 
ments of the management agreement. 

(xii) Failure or refusal to provide 
SBA with required quarterly and 
annual financial statements and re¬ 
ports within a reasonable time after 
the close of the quarter. 

(xiii) Failure to achieve goals cited 
in the business plan, as modified, as a 
result of repeated refusal to accept or 
utilize SBA assistance. 

(xiv) Failure to reasonably pursue 
commerical and competitive business 
in accordance with the business plan 


projection, or failure to otherwise 
make reasonable efforts to achieve 
competitive status. 

(xv) Inability to make satisfactory 
progress, within a reasonable time, 
after receiving SBA’s management and 
technical assistance, financial and 
technical assistance in achieving its 
business development objectives. 

(xvi) Failure to request prior approv¬ 
al from SBA before subcontracting 
under an 8(a) contract. 

(xvii) Failure to disclose to SBA the 
extent to which nondisadvantaged 
persons or firms will participate in the 
management of the 8(a) business con¬ 
cern. 

(xviii) Failure to disclose to SBA fees 
paid or to be paid, costs incurred or 
committed to third parties, directly or 
indirectly, in the process of obtaining 
8(a) contracts. 

(xix) Willful failure =to comply with 
applicable labor standards obligations. 

(xx) Knowingly submitting false in¬ 
formation to SBA. 

(xxi) Whenever the concern is de¬ 
barred by the Comptroller General, 
the Secretary of Labor or the Director 
of the Office of Federal Contract 
Compliance. 

(xxii) Whenever the concern is de¬ 
barred or suspended for cause by any 
contracting agency pursuant to FPR 
subpart 1-1.6 “Debarred Suspended 
and Ineligible Bidders” or DAR 
(ASPR) section L Part 6, “Debarment, 
ineligibility and Suspension”. 

(xxiii) Conviction for commission of 
a criminal offense as an incident to ob¬ 
taining or attempting to obtain a 
public or private contract, or subcon¬ 
tract thereunder, or in the perform¬ 
ance of such contract or subcontract. 

(xxiv) Conviction under the Orga¬ 
nized Crime Control Act of 1970, or 
conviction of embezzlement, theft, 
forgery, bribery, falsification or de¬ 
struction of records, receiving stolen 
property, or any other offense indicat¬ 
ing a lack of business integrity or busi¬ 
ness honesty which seriously and di¬ 
rectly affects the question of present 
responsibility as a Government con¬ 
tractor. 

(xxv) Conviction under the Federal 
Antitrust Statutes arising out of the 
submission of bids or proposals. 

(xxvi) Violation of the subcontract 
provision against contingent fees and 
gratuities. 

(2) Upon determination by the SBA 
that a section 8(a) business concern's 
participation in the program should be 
terminated for good cause, the section 
8(a) business concern shall be afforded 
an opportunity for a hearing on the 
record in accordance with chapter 5 of 
Title 5 of the United States Code, at 
which hearing it may contest such de¬ 
termination. Such a hearing will be 
held pursuant to the SBA’s Rules of 
Practice for Adjudicative Proceedings 


set forth at Part 101.10 et seq. of the 
SBA rules and regulations. 

(3) Subsequent to the completion of 
such hearing, upon the record estab¬ 
lished therein, and after consideration 
of the recommended decision of the 
examiner who has conducted the hear¬ 
ing, the AA/MSB & COD shall render 
a final decision regarding the termina¬ 
tion, for good cause, of the 8(a) busi¬ 
ness concern’s participation in the pro¬ 
gram. 

(4) After the effective date of a pro¬ 
gram termination as provided for 
herein, the 8(a) business concern is no 
longer eligible to receive 8(a) subcon¬ 
tracts and other 8(a) assistance. How¬ 
ever. such concern is obligated to com¬ 
plete previously awarded 8(a) subcon¬ 
tracts. 

§ 124.1-2 Contracting. 

(a) General policy. (1) Whenever 
SBA determines that it is necessary or 
appropriate, it shall enter into con¬ 
tracts with the United States Govern¬ 
ment or any department, agency, or 
officer thereof having procurement 
powers obligating SBA to furnish arti¬ 
cles, equipment, supplies, services or 
materials to the Government, or to 
perform construction work for the 
Government. 

(2) In any case in which SBA certi¬ 
fies to any procurement officer that 
SBA is competent and responsible to 
perform any specific Government pro¬ 
curement contract to be let by such of¬ 
ficer, such officer shall be authorized 
in his discretion to let such procure¬ 
ment contract to SBA upon such 
terms and conditions as may be agreed 
upon between SBA and the procure¬ 
ment officer. 

(3) In any case in which SBA and 
such procurement officer fall to agree 
on a procurement and/or the terms 
and conditions of a specific procure¬ 
ment contract, such disagreement 
shall be submitted to the head of the 
department or agency for final deter¬ 
mination. 

(4) SBA shall arrange for the per¬ 
formance of such procurement con¬ 
tracts by negotiating or otherwise let¬ 
ting subcontracts to section 8(a) small 
business concerns to proride whatever 
goods, construction work, or services 
may be necessary to enable SBA to 
perform such contracts. 

(b) Procedures —( 1 ) Submission of 
business plans. Applicants must 
submit a business plan, including com¬ 
plete information regarding the con¬ 
cern’s qualifications, which will, dem¬ 
onstrate that section 8(a) assistance 
will foster its participation in the 
economy as a self-sustaining, profit- 
oriented small business. 

(2) Requirements. Procuring agen¬ 
cies will offer prospective contracts to 
SBA for the 8(a). A procuring agency 
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shall submit to SB A an offer which 
contains the following information: 

(D Current and complete specifica¬ 
tions and drawings as necessary: 

(ii) A procuring agency estimate of 
the current fair market value of the 
contract documented with supporting 
calculations; 

(iii) Identification of any incumbent 
small business contractor w T hich is 
presently performing the same or simi¬ 
lar contract requirements with all 
available information on that business’ 
gross receipts and the volume of Fed¬ 
eral contracts previously awarded to 
and performed by such contractor, 
when such information is readily avail¬ 
able and does not unduly delay the of¬ 
fering of a contract. 

(3) Certification. SBA’s execution of 
a procurement contract with a procur¬ 
ing agency, will operate as a certifica¬ 
tion of SBA’s competency and respon¬ 
sibility to perform the contract as re¬ 
quired by section 8(aXI) of the Small 
Business Act. 

(4) Failure to Agree on Terms and 
Conditions. In the event that SB A and 
the procuring agency’s contacting offi¬ 
cer fail to agree upon the selection of 
the procurement or the terms and con¬ 
ditions of any prospective contract 
being negotiated between SBA and the 
procuring agency. SBA and the pro¬ 
curing agency shall submit informa¬ 
tion sufficient to facilitate a final deci¬ 
sion to the head of the procuring 
agency, who shall have the responsi¬ 
bility to resolve any such disagree¬ 
ment. 

(i) Before submission of any dis¬ 
agreement to the head of the procur¬ 
ing agency, the appropriate SBA Re¬ 
gional Director shall seek resolution of 
any such disagreement by the con¬ 
tracting officer’s supervisor. 

(ii) Failure of the appropriate Re¬ 
gional Director and the contracting of¬ 
fice’s superv isor to agree will cause the 
matter to be submitted to the 
AAMSB-COD, who on behalf of the 
Administrator of the SBA. shall pres¬ 
ent the disagreement to the head of 
the procuring agency for resolution. 

(iii) Subsequent to the resolution of 
any disagreement over the terms and 
conditions of any proposed contract by 
the head of the procuring agency, 
SBA and the procuring agency may 
reach agreement upon the proposed 
contract, or SBA may decide that the 
contract is unsuited to performance by 
a section 8(a) business concern, and 
may then return the proposed con¬ 
tract to the procuring agency for 
other procurement action. 

(c) Negotiation by 8ia) Business 
Concern. Whenever practicable, any 
section 8(a) business concern which 
has been selected by SBA to perform a 
section 8(a) subcontract shall partici¬ 
pate in the negotiations of the terms 
and conditions of such contract. 


(d) Impact on Small Business. The 
AAMSB-COD and the A A/PA shall 
make a determination for each section 
8(a) subcontract before award that: 

(1) No public solicitation has been 
made on the specific purchase in ques¬ 
tion; and 

(2) No small business, having relied 
upon Federal purchasing of the item 
for a significant part of its business 
during the preceding year, will suffer 
hardship because of the removal of 
the procurement from competition. 

§ 124.1-3 Advance Payments. 

(a) Definitions. Advance payments 
are disbursements of money made by 
SBA to a section 8(a) business concern 
prior to the completion of perfro- 
mance of a specific section 8(a) sub¬ 
contract for the purpose of assisting 
the said 8(a) business concern in meet¬ 
ing financial requirements pertinent 
to the performance of said subcon¬ 
tract. Advance payments must be liq¬ 
uidated from proceeds derived from 
the performance of the specific section 
8(a) subcontract. However, this does 
not preclude repayment of such ad¬ 
vance payments from other revenues 
of the business except from other ad¬ 
vance payments. The proceeds derived 
from the performance of the specific 
8(a) contract must be deposited in a 
bank account established exclusively 
for the purpose of administering the 
advance payments. 

(b) General Policy. Advance pay¬ 
ments shall not be made in any case In 
which the section 8(a) business con¬ 
cern has assigned its rights to receive 
any payment under the specific sec¬ 
tion 8(a) subcontract to any person or 
entity, unless such assignment shall be 
made to SBA or to a Federal agency in 
regard to the receipt by the 8(a) busi¬ 
ness concern of a progress payment 
for any specific 8(a) subcontract. In no 
event shall the total amount of ad¬ 
vance payments for a Section 8(a) 
business concern exceed the amount 
of the 8(a) subcontract to which it re¬ 
lates; nor shall any such advance pay¬ 
ment exceed the amount which is to 
be earned from the anticipated com¬ 
pletion of performance of the remain¬ 
der of the subject 8(a) subcontract. 
The SBA shall not charge interest on 
advance payments disbursed pursuant 
to these regulations. 

(c) Requirements. (I) Advance pay¬ 
ments may be approved for a Section 
8(a) business concern when the follow¬ 
ing conditions are found by SBA to 
exist: 

(i) A Section 8(a) business concern 
does not have adequate working capi¬ 
tal to perform a specific Section 8(a) 
subcontract; and 

(ii) Either adequate and timely fi¬ 
nancing is not available on reasonable 
terms to provide the necessary capital, 
or financing is available but the terms 


of such financing are not conducive to 
the effective performance of the Sec¬ 
tion 8(a) subcontract and/or the busi¬ 
ness development purposes of the Sec¬ 
tion 8(a) program. 

(iii) The Section 8(a) business con¬ 
cern has established or agrees to es¬ 
tablish and maintain financial records 
and controls which provide for com¬ 
plete accountability and required re¬ 
porting of program funds. These rec¬ 
ords must be made available upon re¬ 
quest for review r by SBA and the Gen¬ 
eral Accounting Office. 

(d) Procedure. To be eligible to re¬ 
ceive Advance Payments a Section 8(a) 
business concern must meet the condi¬ 
tions set forth in § 124.1-3(c) above 
and must comply with the following 
procedure. 

(1)A Section 8(a) business concern 
desiring to receive an advance pay¬ 
ment in connection with any Section 
8(a) subcontract shall: 

(1) Submit a written request for ad¬ 
vance payment to the appropriate 
SBA regional director or his designee. 
Such request must include detailed 
documentation supporting the need 
for such funds and evidence that 
working capital financing cannot be 
found upon terms acceptable under 
§ I24.1-3(c)(ii) above from financial in¬ 
stitutions. 

(ii) The Section 8(a) business con¬ 
cern msut select a commercial bank 
w'hich is a member of the Federal Re¬ 
serve System in which it must estab¬ 
lish a Special Bank Account for the 
deposit of advance payment funds 
from SBA and for the deposit of pay¬ 
ments earned pursuant to the per¬ 
formance of the subcontracts). This 
special account shall be a demand de¬ 
posit account. 

(A) Disbursements from the account 
shall require the countersignature of 
such SBA employee as shall be desig¬ 
nated by the appropriate regional di¬ 
rector. 

(B) Under no circumstances shall 
the requirement for an SBA employee 
countersignature be waived. 

(C) SBA shall obtain a lien upon the 
Special Bank Account, any property 
contracted for, and supplies, material 
and other property acquired with the 
proceeds of such advance payment 
funds. 

(2) Upon a review of all the circum¬ 
stances and evidence, the Regional Di¬ 
rector shall have the obligation to 
decide whether to approve or deny a 
request for advance payment. This 
right of approval by the Regional Di¬ 
rector shall not be delegated to any 
other person or entity. The 8(a) busi¬ 
ness concern, the bank selected pursu¬ 
ant to § 124.1-3(d)(ii) above, and SBA 
shall execute an Advance Payment 
agreement which shall set forth the 
terras and conditions governing ad¬ 
vance payments. 
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(e) Use of Advance Payment Funds . 

(1) Except for repayment to SBA in 
appropriate circustances, advance pay¬ 
ment funds may be withdrawn from 
the special bank account by a Section 
8(a) business concern exclusively for 
the purpose of purchasing materials 
and labor and paying for administra¬ 
tive and overhead expenses required 
to perform the specific Section 8(a) 
subcontract. 

(2) Under no circumstances may ad¬ 
vance payment funds be deposited in 
interest-bearing accounts. 

(3) Advance payment funds shall be 
disbursed for deposit into the special 
account only in such amounts neces¬ 
sary to pay for the immediate needs of 
a Section 8(a) subcontract. Such dis¬ 
bursements shall be made as expedi¬ 
tiously as possible. Such Immediate 
needs shall be documented by the 
small business concern and verified by 
SBA prior to disbursement. 

(4) Payments to the 8(a) business 
concern for work performed or serv¬ 
ices rendered pursuant to the subject 
8(a) contract shall be paid into the 
Special Bank Account. 

<f) Cancellation. (1) SBA may deter¬ 
mine that the advance payments be 
cancelled for any of the following rea¬ 
sons: 

(1) The terms and conditions of the 
advance payment agreement have not 
been adhered to by a section 8(a) small 
business concern. 

(ii) The subcontracting relationship 
between SBA and subcontractor is 
completed or terminated. 

(2) In the event of cancellation, all 
previous advance payments shall 
become immediately due and payable 
to SBA. 

§ 124.1-4 Letter of Credit 

(a) General Policy. The letter of 
credit method of payment will be uti¬ 
lized under certain circumstances to 
disburse advance payments to section 
8(a) business concerns performing sub¬ 
contracts under the section 8(a) pro¬ 
gram when SBA has made a decision 
approving the use of advance pay¬ 
ments pursuant to the requirements 
and conditions provided for in these 
regulations. 

(b) Eligibility Requirements. SBA 
may disburse advance payments 
through the letter of credit method of 
payment through the Federal Reserve 
Bank System to a section 8(a) business 
concern when all of the following con¬ 
ditions are found by SBA to exist: 

(1) SBA determines that the section 
8(a) business concern may be awarded 
more than one section 8(a) subcon¬ 
tract during a period of at least one 
year. 

(2) The aggregate amount of letter 
of credit advance payment funds will 
exceed $120,000 annually. 


(3) The section 8(a) business concern 
has submitted a schedule of its pro¬ 
jected monthly advance requirements 
for 8(a) subcontract disbursements, 
SBA has reviewed it, and SBA has 
found it to be reasonable. 

(4) The section 8(a) business concern 
has established or agrees to establish 
and maintain financial records and 
controls which will provide for com¬ 
plete accountability and required re¬ 
porting of program funds. These rec¬ 
ords must be made available upon re¬ 
quest for review and audit by SBA and 
the General Accounting Office. 

(c) Procedures. The procedures for 
the utilization of the letter of credit 
method of payment shall be in accord 
with 41 CFR 1-30.408-1. 

§ 124.1-3 Business Development Expense. 

(a) Definition. Business Develop¬ 
ment Expense (BDE) funds are availa¬ 
ble for the purpose of assisting section 
8(a) business concerns in connection 
with specific 8(a) subcontracts in their 
efforts to become competitive by over¬ 
coming deficiencies which would oth¬ 
erwise impede the firms from produc¬ 
ing a service or product at a fair 
market price. 

(b) Purpose. In the discretion of 
SBA. BDE funds may be used for the 
following purposes: 

(1) To make up the difference be¬ 
tween the current fair market price 
and the reasonable price required by 
the 8(a) contractor to provide the 
product or service in connection with a 
specific section 8(a) subcontract. 

(2) For the purchase of capital 
equipment which has been determined 
by SBA to be essential to the section 
8(a) business concern’s performance of 
specific section 8(a) subcontracts and 
for which acquisition cannot be made 
by other financing means without ad¬ 
versely affecting the concern’s finan¬ 
cial condition. 

(c) BDE may be used to defray other 
costs necessary to the performance of 
a specific 8(a) contract, including but 
not limited to: 

(1) Facility and production engineer¬ 
ing. 

(2) Development, testing, and imple¬ 
mentation of quality control proce¬ 
dures. 

(3) Training costs to counteract low 
labor productivity due to the inexperi¬ 
ence of the business concern or its 
labor force. 

(4) Differential due to low order pur¬ 
chasing power and/or material usage 
in comparison to its competitors. 

§ 124.2-1 Consultant Services Program. 

(a) General . The Small Business Act. 
as amended, authorizes the SBA to 
provide assistance as set forth in sec¬ 
tion 7(j) of the Act. Section 7(j) of the 
Small Business Act. provides for finan¬ 
cial assistance to public or private or¬ 


ganizations to pay all or part of the 
cost of projects designed to provide 
technical or management assistance to 
individuals or enterprises eligible for 
assistance under section 7<i), 7(j)(10). 
and 8(a) of the Small Business Act. 
Section 7(j)(10) of the Small Business 
Act establishes a Small Business and 
Capital Ownership Development pro¬ 
gram which shall provide additional 
assistance exclusively for small busi¬ 
ness concerns eligible to receive con 
tracts pursuant to section 8(a) of the 
Small Business Act. The management 
of the Capital Ownership Develop¬ 
ment program is vested in the Asso¬ 
ciate Administrator for Minority 
Small Business and Capital Ownership 
Development who is responsible for 
the oversight of the program and ac¬ 
tivities set forth in this part of these 
regulations. The Associate Administra¬ 
tor for Minority Small Business and 
Capital Ownership Development is re¬ 
sponsible for coordinating and formu¬ 
lating policies relating to Federal as¬ 
sistance to small business concerns eli¬ 
gible for assistance under section 7(i) 
and 8(a) of the Small Business Act. 

(b) Services. (1) Section 7(j)( 1-2) of 
the Small Business Act empowers the 
SBA to provide through public and 
private organizations the management 
and technical assistance enumerated 
below to those individuals or concerns 
who meet the eligibility criteria con¬ 
tained in sections 7<i) and 8(a) of the 
Small Business Act. 

(2) The SBA shall give preference to 
projects which promote the owner¬ 
ship. participation in ownership, or 
management of small businesses 
owned by low-income individuals and 
small businesses eligible to participate 
in the section 8(a) program. 

(3) This assistance may include any 
or all of the following: 

(i) Planning and research, including 
feasibility studies and market re¬ 
search; 

(ii) The identification and develop¬ 
ment of new business opportunities; 

(iii) The furnishing of centeralized 
services with regard to public services 
and Federal Government programs in¬ 
cluding programs authorized under 
sections 7(i), 7(j)(10), and 8(a) of the 
Small Business Act; 

(iv) The establishment and strength- 
ing of business service agencies, in¬ 
cluding trade associations and cooper¬ 
atives; 

(v) The furnishing of business coun¬ 
seling, management training, and legal 
and other related services, with special 
emphasis on the development of man¬ 
agement training programs using the 
resources of the business community, 
including the development of manage¬ 
ment training opportunities in existing 
business, and with emphasis in all 
cases upon providing management 
training of sufficient scope and dura- 
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tion to develop entrepreneurial and 
managerial self-sufficiency on the part 
of the individuals served. 

(4) Sections 7(j)(3) and 7(j)(9) of the 
Small Business Act authorize SB A to: 

(i) Encourage the placement of sub¬ 
contracts by businesses with small 
business concerns located in areas of 
high concentration of unemployed or 
low-income individuals, with small 
businesses owned by low-income indi¬ 
viduals, and with small businesses eli¬ 
gible to receive contracts pursuant to 
section 8(a) of this Act. SB A may pro¬ 
vide incentives and assistance to such 
businesses that will aid in the training 
and upgrading of potential subcontrac¬ 
tors or other small business concerns 
eligible for assistance under sections 
7(i), 7(j), and 8(a) of the Small Busi¬ 
ness Act, and 

(ii) Coordinate and cooperate with 
the heads of other Federal depart¬ 
ments and agencies, to insure that 
contracts, subcontracts, and deposits 
made by the Federal Government or 
with programs aided with Federal 
funds are placed in such way as to fur¬ 
ther the purposes of sections 7(i). 7(j), 
and 8(a) of the Small Business Act. 

(c) Eligibility . (1) Eligibility for the 
assistance enumerated under § 124.2- 
1(b) above shall include, but not limit¬ 
ed to: 

(1) Businesses which qualify as small 
within the meaning of size standards 
prescribed in Part 121 of 13 CFR and 
which are located in urban or rural 
areas with a high proportion of unem¬ 
ployed or low income individuals; and 

(ii) Businesses eligible to receive con¬ 
tracts pursuant to section 8(a) of the 
Small Business Act. 

(d) Delivery of Services. (1) The fi¬ 
nancial assistance authorized for proj¬ 
ect under § 124.2-l(b) above includes 
assistance advanced by grant, agree¬ 
ment, or contract. 

(2) To the extent feasible, services 
under § 124.2-l(b) above shall be pro¬ 
vided in a location which is easily ac¬ 
cessible to the individuals and small 
business concerns served. 

(e) Coordination and Cooperation 
With Other Government Agencies . (1) 
The Associate Administrator for Mi¬ 
nority Small Business and Capital 
Ownership Development may utilize 
the resources of other agenies and de¬ 
partments whenever practicable which 
can directly or indirectly support or 
augment the purposes of sections 7(j) 
and 8(a) of the Small Business Act. 

(2) The Associate Administrator for 
Minority Small Business and Capital 
Ownership Development shall enter 
into agreements with Federal agencies 
and departments to further effectuate 
sections 7(i), 7(j) and 8(a) of the Small 
Business Act. 

(3) The Associate Administrator for 
Minority Small Business and Capital 
Ownership Development shall encour¬ 


age the placement of deposits made by 
the Federal funds, in such a way as to 
further the purposes of sections 7(i). 
7(j) and 8(a) of the Small Business 
Act. 

§ 124.3-1 Small Business and Capital 
Ownership Development Program. 

(а) General The development assist¬ 
ance described below shall be provided 
exclusively to those small business 
concerns eligible to receive contracts 
pursuant to section 8(a) of the Small 
Business Act. Such small business con¬ 
cerns shall be participants in the 
Small Business Capital Ownership and 
Development program. This program 
shall: 

(1) Assist small business concerns 
participating in the program to devel¬ 
op comprehensive business plans with 
specific business targets, objectives, 
and goals; 

(2) Provide for such other nonfinan- 
cial services as deemed necessary for 
the establishment, preservation, and 
growth of small business concerns par¬ 
ticipating in the program, including 
but not limited to (i) loan packaging, 
(ii) financial counseling, (iii) account¬ 
ing and bookkeeping assistance, (iv) 
marketing assistance, and (v) man¬ 
agement assistance; 

(3) Assist small business concerns 
participating in the program to obtain 
equity and debt financing; 

(4) Establish regular performance 
monitoring and reporting systems for 
small business concerns participating 
in the program to assure compliance 
with their business plans; 

(5) Analyze and report the causes of 
success and failure of small business 
concerns participating in the program; 
and 

(б) Provide assistance n^essary to 
help small business concerns partici¬ 
pating in the program to procure 
surety bonds. Such assistance shall in¬ 
clude, but not be limited to. (i) the 
preparation of surety bond application 
forms; (ii) special management and 
technical assistance designed to meet 
the specific needs of small business 
concerns participating in the program 
and which have received or are apply¬ 
ing to receive a surety bond, and (iii) 
preparation of all forms necessary to 
receive a surety bond guarantee from 
the SBA pursuant to Title IV. part B 
of the Small Business' Investment Act 
of 1958. 

§ 121.4-1 Surety Bond Waivers. 

(a) Policy . Notwithstanding subsec¬ 
tions (a) and (c) of the first section of 
the Miller Act (40 U.S.C. 270(a) and 
(c), 49 Stat. 793) no small business con¬ 
cern shall be required to provide any 
amount of any bond as a condition of 
receiving any subcontract under sec¬ 
tion 8(a) of the Small Business Act if 
such business concern is determined 


by SBA to be a start-up concern 
which, as defined below, has not been 
participating in any program conduct¬ 
ed under the authority of section 8(a) 
of the Small Business Act for a period 
exceeding one year, and SBA deter¬ 
mines that such amount of bond is in¬ 
appropriate for the concern in per¬ 
forming the subcontract. 

(b) Definitions. (1) Start-up concern 
means a section 8(a) small business 
concern which is: 

(1) both eligible for participation in 
SBA’s section 8(a) program and has 
had its business plan approved by 
SBA. and 

(ii) which has not been participating 
in any program conducted under the 
authority of section 8(a) of the Small 
Business Act for a period exceeding 
one year, and 

(iii) which has been in its line of 
work, as its principal business activity, 
for no more than 2 years. If a princi¬ 
pal of the concern has been a principal 
of another such firm or firms in the 
same line ol work, and the cumulative 
time span of his service in such 
capacity(s) is more than two years, the 
concern is not a start-up concern. 

(2) Surety means a corporation with 
a Certificate of Authority from the 
Secretary of the Treasury under sec¬ 
tions 6 to 13 of Title 6 of the United 
States Code, or as otherwise qualified 
under the Small Business Administra¬ 
tion's Surety Bond Guarantee Regula¬ 
tions. 

(c) Eligibility. To be eligible to re¬ 
ceive a waiver of surety bond require¬ 
ments by SBA, a business concern 
must: 

(1) Be determined to be a start-up 
concern as defined in above; and 

(2) Be under consideration by the 
AA/MSB-COD for award of a section 
8(a) subcontract. 

(d) Procedures for Granting A Surety 
Bond Water. SBA shall grant a surety 
bond waiver to an eligible start up con¬ 
cern with respect to the award of a 
section 8(a) subcontract after SBA has 
made the following determinations: 

(1) SBA determines that the eligible 
start up concern is unable to obtain 
the requisite bond or bonds from a 
surety, and that no surety is willing to 
issue such bond or bonds subject to 
the surety bond guarantee provisions 
of Title IV of the Small Business In¬ 
vestment Act of 1958; and 

(2) SBA determines that it can and 
shall assist, insofar as practicable, the 
eligible start up concern to develop 
within a reasonable period of time, 
such financial and other capability as 
may be needed to obtain such bonds as 
SBA may subsequently require for the 
successful completion of any such con¬ 
tract awarded to the eligible small 
business concern pursuant to section 
8(a) of the Small Business Act; and 
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(3) SB A determines that it can and 
shall take such measures as it deems 
appropriate for the protection of per¬ 
sons furnishing materials and labor to 
the eligible small business construc¬ 
tion concern to which a surety bond 
waiver is granted; and 

(4) The start up concern agrees to 
remit to SBA a surety bond waiver fee 
in the amount of 2 percent of the 8(a) 
contract’s face value within ninety 
(90) days of the time the contract is 
awarded. 

1FR Doc. 79-2703 Piled 1-24-79: 8:45 ami 
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Title 6—Economic Stabilization 

CHAPTER VII—COUNCIL ON WAGE 
AND PRICE STABILITY 

ORGANIZATION, LOCATION OF OF¬ 
FICES AND CONFIDENTIAL INFOR¬ 
MATION 

Correction and Clarification of 
Regulations 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Pinal rule. 

SUMMARY: These amendments 

update Parts 701 through 704 of the 
regulations of the Council on Wage 
and Price Stability, in order to reflect 
changes in its organization and the lo¬ 
cation of its offices, and to clarify pro¬ 
cedures relating to confidential infor¬ 
mation. 

EFFECTIVE DATE: January 25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Roy Nierenberg, Assistant General 
Counsel, Council on Wage and Price 
Stability, Room 5020, 726 Jackson 
Place NW., Washington, D.C. 20506, 
202-456-6210. 

SUPPLEMENTARY INFORMATION: 
The Council’s regulations were adopt¬ 
ed in 1975, and do not, therefore, re¬ 
flect recent changes in the Council’s 
organization and location. The amend¬ 
ments incorporate these changes and 
also clarify existing procedures relat¬ 
ing to the submission and treatment of 
confidential information. It should be 
noted that the Council on Wage and 
Price Stability Act, 12 U.S.C. 1904 
note, provides strong protection for 
confidential data submitted to the 
Council, which protection is reflected 
in the regulations issued today. If data 
is confidential, it cannot be released 
by the Council pursuant to a Freedom 
of Information Act request or other 
legal process, and is protected from 
disclosure to other Federal agencies. 
Moreover, the regulations issued today 
contain a new procedure at § 704.4(c), 
which permits a person to submit in¬ 
formation conditionally, subject to a 
determination by the Council that it 
can be treated as confidential. If the 
Council determines that the informa¬ 
tion cannot be so treated, it will be re¬ 
turned. 

Since the amendments are procedur¬ 
al, they are effective immediately, 
without providing for an initial com¬ 
ment period or waiting the customary 
30 days. The Council will, however, 
accept comments on the amendments, 
which may be submitted to the Gener¬ 
al Counsel at the address given above, 


RULES AND REGULATIONS 

and which should be received by Feb¬ 
ruary 16, 1979. 

The provisions of Parts 701 through 
704 are promulgated under the Coun¬ 
cil on Wage and Price Stability Act, 
Pub. L. 93-387, as amended (12 U.S.C. 
1904 note). 

In accordance with the foregoing. 
Parts 701 through 704 of Title 6 of the 
Code of Federal Regulations are 
amended to read as follows. 

Issued in Washington, D.C., January 
19, 1979. 

Barry Bosworth, 
Director. 

PART 701—ORGANIZATION 

Sec. 

701.1 Purpose. 

701.2 Status. 

701.3 Membership. 

701.4 Staff. 

701.5 Offices and hours. 

701.6 Functions of the Council. 

701.7 Standards of conduct. 

701.8 Divisions. 

Authority: Council on Wage and Price 
Stability Act, Pub. L. 93-387. as amended 
(12 US.C. 1904 note). 

§ 701.1 Purpose. 

This part is intended to provide a 
general description of the organization 
of the Council on Wage and Price Sta¬ 
bility (the Council). More detailed in¬ 
formation can be obtained from the 
Assistant Director for Public Informa¬ 
tion at the Council’s offices. 

§ 701.2 Status. 

Pursuant to the Council on Wage 
and Price Stability Act of 1974, 12 
U.S.C. 1904 note, as amended, the 
Council was established as an agency 
within the Executive Office of the 
President. 

§701.3. Membership. 

The Council consists of eight mem¬ 
bers and four adviser-members, all of 
whom are appointed by the President. 
The Chairman of the Council is desig¬ 
nated by the President. 

§701.4 Staff. 

The staff of the Council is headed 
by a Director, appointed by the Presi¬ 
dent with the advice and consent of 
the Senate. 

§ 701.5 Offices and hours. 

(a) The offices of the Council are at 
the New Executive Office Building, 
Room 4025, 726 Jackson Place, N.W., 
Washington, D.C. 20506. 

(b) Business hours are from 9:00 a.m. 
to 5:30 p.m., Monday through Friday, 
except Federal holidays. Where any 
provision of this chapter refers to a 
period of days, such period includes 
only business days, except where oth¬ 
erwise specified. Where any period 
lapses on a day other than a business 


day, such period shall be extended 
through the next following business 
day. 

§ 701.6 Function of the Council. 

(a) The principal function of the 
Council, pursuant to the Council on 
Wage and Price Stability Act, is to en¬ 
courage restraint in wage, price and 
other activities that might have an in¬ 
flationary effect upon the nation’s 
economy. The Council serves this 
function by (1) monitoring wage, price 
and other activity within the private 
sector of the economy, (2) reviewing 
programs and policies of the various 
Federal departments and agencies to 
analyze their inflationary impact upon 
the economy, (3) working with repre¬ 
sentatives of labor and management in 
various sectors of the economy to en¬ 
courage restraint in their wage, price 
and other activity, and (4) holding 
hearings and otherwise collecting data 
related to the economy. The Council 
does not, however, have the authority 
to impose mandatory economic con¬ 
trols with respect to wages, prices or 
similar transfers. 

(b) In addition, by Executive Order 
No. 12092 (November 1, 1978), the 
President authorized the Council to 
develop standards implementing the 
voluntary program of wage and price 
restraint which the President initiat¬ 
ed. These standards are set out in an 
Appendix to Part 705 of this chapter, 
with related procedures at Part 706. 

§ 701.7 Standards of conduct. 

The standards of conduct of the 
Council staff are those applicable to 
the Office of the President, 3 CFR 
Part 100. 

§ 701.8 Divisions. 

(a) Office of the Chairman. The 
Chairman of the Council establishes 
the basic policy direction to be pur¬ 
sued by the Council, and participates 
in the various advisory groups within 
the Office of the President. 

(b) Office of the Director. This office 
consists of the Director, and a Deputy 
Director. It provides overall coordina¬ 
tion of the Council's activities and di¬ 
rects the implementation of those ac¬ 
tivities and responsibilities assigned to 
the staff by the Council. 

(c) Office of Planning , Policy and 
Evaluation. This office, which is 
headed by an Assistant Director, inves¬ 
tigates and develops policy options to 
combat inflation in various sectors of 
the economy; provides broad policy co¬ 
ordination for the Council’s program 
activities; develops and presents de¬ 
tailed strategies for dealing with spe¬ 
cific sectoral problems; maintains liai¬ 
son with the Executive Office of the 
President and other government agen¬ 
cies to facilitate implementation of 
anti-inflation policy measures, and un- 
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dertakes and coordinates program 
evaluations. 

(d) Office of Legislative/Congres¬ 
sional Affairs. This office, which is 
headed by an Assistant Director, main¬ 
tains relations with House and Senate 
Committees interested in the Council; 
processes congressional requests for 
information; develops and coordinates 
legislative proposals originated by the 
Council; and advises the Council on 
policy matters related to Congress. 

(e) Office of Administration and 
Management This office, which is 
headed by an Assistant Director, pro¬ 
vides administrative support in the 
areas of budget preparation, personnel 
management, contracting, and admin¬ 
istrative services. It also ensures a co¬ 
ordination of management and other 
policy issues among the program of¬ 
fices. 

(f) Office of Government Programs 
& Regulations . This office, which is 
headed by an Assistant Director, de¬ 
velops and recommends policies for 
mitigating the potential inflationary 
effects of Federal activities. The office 
participates in regulatory proceedings, 
and comments on proposed regula¬ 
tions. in order to encourage Federal 
agencies to analyze the cost-effective¬ 
ness of their initiatives. 

(g) Office of Price Monitoring. This 
office, which is headed by an Assistant 
Director, is responsible for the overall 
monitoring of price data and analysis 
of trends, and identifying particular 
sources of inflationary pressure; for 
determining whether or not specific 
companies are in compliance with the 
price standards set forth in Subparts 
705A and 705C; and for undertaking 
studies and providing reports for the 
Congress with respect to inflation 
trends. 

(h) Office of Pay Monitoring. This 
office, which is headed by an Assistant 
Director provides analytical support to 
senior government officials; identifies 
wage negotiations for special atten¬ 
tion; responds to technical inquiries as 
to whether specific unions and/or 
firms are in compliance with the pay 
standard set forth in Subpart 705B; 
and analyzes overall trends in wages 
and compensation, in order to identify 
sources of particular inflationary pres¬ 
sures. 

(i) Office of Public Information. 
This office, which is headed by an As¬ 
sistant Director, carries out activities 
in the area of media relations and 
other public information services. It is 
also responsible for editing and dis¬ 
tributing publications and reports of 
the Council. 

(J) Office of the General Counsel 
This office, headed by a General 
Counsel, provides broad legal support 
for the Chairman, the Director, and 
program offices in the implementation 
of the Council’s programs. It reviews 
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requests for information, coordinates 
the issuance of regulations and inter¬ 
pretive material, and advises on ad¬ 
ministration of the Pay and Price 
Standards in order to insure substan¬ 
tive consistency and procedural due 
process. 


PART 702—PUBLIC ACCESS TO 
RECORDS 

Subpart A—General 

Sec. 

702.1 Purpose. 

702.2 Waiver. 

702.3 Authority. 

Subporf B—Confidential Record* 

702.4 Request for confidential treatment. 

702.5 Confidential records. 

702.6 Confidentiality determination. 

Subpart C—Request for Disclosure of Records 

702.7 Written requests. 

702.8 Notice of request. 

702.9 Initial decision. 

702.10 Notice of initial decision. 

702.11 Preservation of requests and no¬ 
tices. 

Subpart D—Appeal* 

702.12 Written appeal. 

702.13 Additional information. 

702.14 Appellate decision. 

702.15 Notice of appellate decision. 

Subpart E—Access to Records; Fees 

702.16 Access. 

702.17 Fees. 

702.18 Prior approval or advanced deposit 
of fees. 

702.19 Payment of fees. 

Authority: Council on Wage and Price 
Stability Act. Pub. L. 93-387. as amended 
U2U.S.C. 1904 note). 

Subpart A—General 

§ 702.1 Purpose. 

The Freedom of Information Act. 5 
U.S.C. Section 552, which is applicable 
to the Council, requires the public dis¬ 
closure of records held by the Council, 
with the exception of specific catego¬ 
ries of confidential records described 
in that Act. This Part establishes the 
Council's procedures for providing 
public access to Council records and 
for determining the confidential treat¬ 
ment of specific records submitted to 
it. This Part authorizes the General 
Counsel, subject to review by the Di¬ 
rector of the Council, to receive and 
act upon requests for the disclosure of 
records 

§702.2 Waiver. 

Whenever a waiver of any of the 
procedures set forth in this Part would 
further the purposes of the Freedom 
of Information Act by causing the 
public disclosure of nonconfidential 
records within the time period re- 
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quired by that Act, the Director of 
General Counsel may. in the context 
of individual requests for records, 
waive any of the procedural require¬ 
ments of this Part. 

§ 702.3 Authority. 

The provisions of this part are pro¬ 
mulgated pursuant to the requirement 
in the Freedom of Information Act, 5 
U.S.C. Section 552, and of 18 U.S.C. 
Section 1905, both of which statutory 
provisions are made expressly applica¬ 
ble to the Council by Section 4 of the 
Council on Wage and Price Stability 
Act, as amended. 

Subpart B—Confidential Records 

§ 702.4 Request for confidential treatment. 

(a) Any person requesting the confi¬ 
dential treatment, pursuant to 5 
U.S.C. Section 552(b) and to 18 U.S.C. 
Section 1905, of records submitted by 
that person to the Council shall make 
that request in writing to the Council. 
Such a written request shall accompa¬ 
ny the records for which confidential 
treatment is requested and shall spe¬ 
cifically identify the portions of the 
submitted records for which confiden¬ 
tial treatment is requested. 

(b) To the extent possible, records 

for which confidential treatment is re¬ 
quested shall be separately bound or 
otherwise segregated from any accom¬ 
panying material submitted without a 
request for confidentiality. • 

§ 702.5 Confidenlial records. 

The following kinds of records, 
exempt from the public availability re¬ 
quirements of 5 U.S.C. Section 552, 
may be provided confidential treat¬ 
ment by the Council, pursuant to a re¬ 
quest made as set forth in § 702.1: 

(a) Records specifically required by 
Executive order to be kept secret in 
the interest of the national defense or 
foreign policy; 

(b) Records related solely to the in¬ 
ternal personnel rules and practices of 
the Council; 

(c) Records specifically exempted 
from disclosure by statute, including 
information defined in section 4(f)(1) 
of the Council on Wage and Price Sta¬ 
bility Act, as amended, and as further 
defined in § 704.4(a) of this chapter; 

<d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 
This exemption includes, without limi¬ 
tation, data about the amount of 
sources of income, profits, losses, costs 
or expenditures: inventory lists: cus¬ 
tomer lists; manufacturing processes 
and other trade secrets; in each case to 
the extent that such information is 
not in fact published or otherwise 
made available on a nonconfidential 
basis; 
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(e) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party 
other than an agency in litigation with 
the Council. The exemption includes, 
without limitation, minutes and other 
records of the deliberations of the 
Council members and staff, intra- and 
inter-agency reports, memorandums, 
letters, work papers, and staff papers, 
except to the extent that such docu¬ 
ments have been publicly released by 
the Council. To the extent that their 
premature release would be contrary 
to the public interest, such documents 
to be made public are included within 
this exemption until their public re¬ 
lease by the Council; 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarrant¬ 
ed invasion of personal privacy. The 
exemption includes, without limita¬ 
tion, the personnel records of the 
Council, files containing reports, rec¬ 
ords or other material pertaining to 
individual cases in which disciplinary 
or other administrative action has 
been or may be taken, including rec¬ 
ords of proceedings pertaining to the 
conduct or performance of duties by 
Council personnel; 

(g) Investigatory files compiled for 
law enforcement purposes except to 
the extent available by law to a party 
other than an agency; 

ch) Records contained in or related 
to examination, operating, or condi¬ 
tion reports prepared by, on behalf of, 
or for the use of an agency responsible 
for the regulation or supervision of fi¬ 
nancial institutions; or 

<i) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

§ 702.6 Confidentiality determination. 

Where a request for the confidential 
treatment of records submitted to the 
Council has been made, the General 
Counsel may, within a reasonable 
time, make such determination, and 
notify the party making that request 
of whether those records are confiden¬ 
tial. 

Subport C—Requests for Disclosure of 
Records 

§ 702.7 Written requests. 

(a) Any request for records held by 
the Council shall be made in writing 
and addressed to the General Counsel, 
at the Council's offices. Room 5020. 

(b) Any request for records from the 
Council shall describe and identify, in 
reasonable detail, the particular doc¬ 
uments or the type of records re¬ 
quested. 

(c) Such a written request shall also 
estimate, pursuant to the fee schedule 
set forth in Subpart E, the maximum 
fee that the party making the request 
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would be willing to pay for the search 
and duplication of the requested rec¬ 
ords, without further approval. 

§ 702.8 Notice of request. 

Whenever a request shall be made 
for the disclosure of records that the 
General Counsel has previously con¬ 
cluded, pursuant to § 702.6 to be confi¬ 
dential. notice shall be given to the 
party who has submitted those records 
that their disclosure has been re¬ 
quested. 

§702.9 Initial decision. 

(a) The General Counsel shall, 
within ten (10) days of the receipt of 
any WTitten request for records, deter¬ 
mine whether to grant or deny, in 
whole or in part, that request (based 
on any determinations respecting such 
records under § 702.6). In making such 
a determination, the General Counsel 
shall consider, among other alterna¬ 
tives, the possibility of separating con¬ 
fidential records, as defined in Sub- 
part B, from other portions of any re¬ 
quested records, and disclosing the 
nonconfidential portions. 

(b) In the event of an unusual cir¬ 
cumstance, as defined in Paragraph 
(b) (1), (2), or (3) of this section, the 
General Counsel may extend, by no 
more than ten (10) working days, the 
time within which he must make an 
initial decision in response to a written 
request. The General Counsel shall 
immediately give written notice to the 
party making the request of any such 
extension of time, of the reasons for 
such an extension, and of the expected 
date of the initial decision. "Unusual 
circumstances," for this purpose, shall 
include: 

(1) The need to search for and col¬ 
lect the requested records from estab¬ 
lishments that are separate from the 
Council’s office. 

(2) The need to search for, collect, 
and appropriately examine a volumi¬ 
nous amount of separate and distinct 
records which are demanded in a 
single request. 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina¬ 
tion of the request for records or 
among two or more components of the 
Council having substantial subject- 
matter interest therein. 

(c) For purposes of this Section, a 
written request for records shall be 
deemed "received" w r hen it has arrived 
in the offices of the Council in a writ¬ 
ten form that complies with the re¬ 
quirements of § 702.7. 

§ 702.10 Notice of initial decision. 

The General Counsel shall, immedi¬ 
ately upon making an initial decision 
about a request for records, give writ¬ 
ten notice of that decision to the 


person making the request. In the 
event that that initial decision is to 
grant a request in whole or part, the 
written notice shall include a state¬ 
ment of that decision, a brief descrip¬ 
tion of the records to be made availa¬ 
ble, a statement of the times and place 
when such records can be available for 
inspection or, alternatively, of the pro¬ 
cedure for duplication and delivery (by 
mail or other means) of the records to 
the requesting party, and an itemized 
statement of the total fees chargeable 
to the requesting person, pursuant to 
the fee schedule set forth in Subpart 
E, for the search for and duplication 
of the requested records. In the event, 
on the other hand, that the General 
Counsel’s initial decision is to deny a 
request in whole or in part, the writ¬ 
ten notice of that decision shall in¬ 
clude a brief statement of that deci¬ 
sion and of the reasons therefor, an 
identification of the name and title of 
the person making that decision, and 
also a description of the procedures, 
pursuant to Subpart D. for an appeal 
from that decision. 

§702.11 Preservation of requests and no¬ 
tices. 

The General Counsel shall preserve 
all written requests for records and all 
written notices of his initial decisions 
in response thereto for at least one 
calendar year. 

Subpart D—Appeals 

§702.12 Written appeal. 

(a) Any person who has made a writ¬ 
ten request for the disclosure of rec¬ 
ords, pursuant to Subpart C, may. 
within 30 days of receipt of a written 
notice of the General Counsel’s initial 
decision or after the General Coun¬ 
sel’s failure to take any timely action 
upon that request, request that the 
Director of the Council review that de¬ 
cision or nonaction. Any such request 
for review should be made in writing, 
shall be addressed to the Director, at 
the Council’s offices. 

(b) Any written request for review of 
an initial decision shall include a copy 
of the party’s initial request to the 
General Counsel for the disclosure of 
records, a copy of the General Coun¬ 
sel’s initial decision, and a brief state¬ 
ment of the legal, factual or other 
basis for the party’s objection to that 
initial decision. 

§ 702.13 Additional information. 

Immediately upon receipt of a writ¬ 
ten appeal, the Director may request 
that additional information be submit¬ 
ted by the party appealing or by the 
General Counsel. 

§ 702.11 Appellate decision. 

(a) The Director shall, within twenty 
(20) days of the receipt of any written 
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appeal, determine whether to grant or 
deny that appeal. 

(b) In the event of an unusual cir¬ 
cumstance. as defined in § 702.9(b). the 
Director may extend, by no more than 
ten (10) days, the time within which 
he must make an appellate decision in 
response to a written appeal. The Di¬ 
rector shall immediately give written 
notice to the party making the request 
of any such extension of time, of the 
reasons for such an extension, and of 
the expected date of the appellate de¬ 
cision. 

§ 702.15 Notice of appellate decision. 

The Director shall, immediately 
upon making an appellate decision, 
give written notice of that decision to 
the person making the request. This 
notice shall include a brief statement 
of the appellate decision and of the 
reasons therefor. 

Subpart E—Access for Records; Fees 

§702.10 Access. 

(a) Except as set forth in paragraph 
(b) of this section or as otherwise de¬ 
termined by the Assistant Director for 
Administration and Management 
(hereinafter the “Assistant Director**) 
or the Director, requested records or 
duplicate copies thereof, to be made 
available to any person shall be made 
available during regular business 
hours at the offices of the Council. 

(b) Upon the Assistant Director’s or 
the Director’s approval, requested rec¬ 
ords or duplicate copies thereof can be 
made available by mail to the person 
making the request. 

§702.17 Fees. 

(a) Pees charged by the Council for 
the search for and duplication of any 
records requested shall comply with 
the following fee schedule: 

(a) Search for records. $5 per hour 
when the search is conducted by a 
clerical employee. $8 per hour when 
the search is conducted by a profes¬ 
sional employee. There is no charge 
for searches of less than one hour. 

(2) Duplication of records. Records 
will be duplicated at a rate of $.25 per 
page for all copying of four pages or 
more. There is no charge for duplicat¬ 
ing three or less pages. 

(3) Other. When no specific fee has 
been established for a service, the As¬ 
sistant Director is authorized to estab¬ 
lish an appropriate fee based on 
' direct costs’* as provided in the Free¬ 
dom of Information Act and in accord¬ 
ance with Office of Management and 
Budget Circular No. A-25. Examples of 
services covered by this provision in¬ 
clude searches involving computer 
time or special travel, transportation 
or communication costs. 

(4) If records requested are stored 
elsewhere than at the offices of the 


Council, the special costs of returning 
those records to the Council’s offices 
for review will be added to the search 
costs. Search costs are due and pay¬ 
able even if the record which was re¬ 
quested cannot be located after all rea¬ 
sonable efforts have been made or if it 
is determined that a requested record 
is confidential and should be withheld. 

(b) The Assistant Director or Direc¬ 
tor may determine, in connection with 
specific requests for records, that the 
public interest is best served by the 
provision of the requested records at 
no cost or at a cost below’ the above 
schedule and, in those specific in¬ 
stances, may waive the above sched¬ 
ule. in whole or in part. 

§ 702.18 Prior approval or advanced de¬ 
posit of fees. 

(a) W r here the search, duplication or 
other fees anticipated to result from a 
request are substantially greater than 
the amount estimated in the written 
request, pursuant to §702.7 above, or 
in the absence of such an estimate 
where the anticipated fees are greater 
than $25. the person requesting the 
records shall be immediately notified 
of the estimated fees and his approval 
for such fees requested. Such person 
shall also be offered the opportunity 
to reformulate his or her request in 
order to reduce the search, duplication 
and other fees but yet satisfy that per¬ 
son’s needs for records. 

(b) Where the estimated search, du¬ 
plication and other fees would exceed 
$25. the Assistant Director may in ad¬ 
dition request that the person request¬ 
ing records make an advance deposit 
of the estimated fees. 

(c) The dispatch of any such request 
for an estimated fee approval or ad¬ 
vance deposit shall suspend, until a 
reply is received by the Council, the 
period, pursuant to 5 U.S.C. section 
552 and to §702.9, within w’hich the 
Assistant Director must respond to a 
written request for records. 

§ 702.19 Payment of fees. 

(a) Fees actually charged a person 
for the search and duplication of rec¬ 
ords must be paid In full prior to issu¬ 
ance to him or her of those records. In 
the event that that person is in ar¬ 
rears for previous requests to the 
Council for records, records will not be 
provided for any subsequent requests 
until the arrears have been paid in 
full, (b) Payment of fees shall be made 
by a personal check, postal money 
order or bank draft drawn on a bank 
in the United States, made payable to 
the order of the Treasurer of the 
United States. 


PART 703—RECORDS MAINTAINED 
ABOUT AN INDIVIDUAL 

Sub port A—General 

Sec. 

703.1 Purpose. 

703.2 Definitions. 

703.3 Igees. 

Subpart E—Annual Notice of Systems of 
Records Maintained by the Council 

703.4 Publication of notice. 

Subpart C—An Individual's Access to Records 
Maintained About Him (or Her) 

703.5 Request for records. 

703.6 Contents of request. 

703.7 Procedure for request. 

703.8 Initial decision. 

Subpart 0—Access of Others to Records About 
on Individual 

703.9 Limitations on disclosures. 

Subport E—Accounting of the Disclosure of 
Records About on Individual 

703.10 Maintenance of an accounting. 

703.11 Contents of accounting. 

703.12 Access to accounting. 

Subpart F—Amendment or Correction of 
Records About an Individual 

703.13 Request for amendment or correc¬ 
tion. 

703.14 Initial decision. 

703.15 Written statement of disagreement. 

703.16 Amendment or correction-of previ¬ 
ously disclosed records. 

Subport G—Appeals 

703.17 General. 

703.18 Appeal. 

703.19 Director’s decision. 

Authority: Council on Wage and Price 
Stability Act, Pub. L. 93-387 as amended (12 
U.S.C. 1904 note). 

Subpart A—General 

§ 703.1 Purpose. 

This part contains the regulations of 
the Council implementing the Privacy 
Act of 1974, 5 U.S.C. 552a. The regula¬ 
tions apply to all records maintained 
by the Council that are contained in a 
system of records, as defined herein, 
and that contain information about an 
individual. The regulations in this part 
set forth procedures that (a) authorize 
an individual's access to records main¬ 
tained about him (or her), (b) limit the 
access of other persons to those rec¬ 
ords. and (c) permit an individual to 
request the amendment or correction 
of records about him (or her). 

§703.2 Definition*. 

For purposes of this part: 

(a) “Council** shall mean the Council 
on Wage and Price Stability: 

(b) “Individual** shall mean a citizen 
of the United States or an alien law- 
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fully admitted for permanent resi¬ 
dence; 

(c) “Record” shall mean any item, 
collection or grouping of information 
about an individual that is maintained 
by the Council, including but not lim¬ 
ited to, education, financial transac¬ 
tions, medical history, and criminal or 
employment history and that*contains 
the individual's name, identifying 
number, symbol, or other identifying 
particulars assigned to the individual, 
such as a finger or voice print or pho¬ 
tograph: Provided , That such record is 
maintained in a system of records as 
defined herein: 

(d) '•System of records” shall mean a 
group of any records under the control 
of the Council from which informa¬ 
tion is retrieved by the name of the in¬ 
dividual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual. 

§703.3 Fees. 

The fee schedule set forth in § 702.17 
of Part 702 of this chapter shall apply 
to the reproduction of documents for 
any request made pursuant to this 
part. 

Subparf B—Annual Notice of Systems 
of Records Maintained by the Council 

§ 703.4 Publication of notice. 

The Council will publish in the Fed¬ 
eral Register an annual notice de¬ 
scribing the systems of records that 
the Council maintains. Those notices 
shall include (a) the system name, (b) 
the system location, (c) the categories 
of individuals covered by the system, 
(d) the categories of records in the 
system, (e) the Council’s authority to 
maintain the system, (f) the routine 
uses of the system, (g) the Council’s 
policies and practice for maintenance 
of the system, (h) the system man¬ 
ager. (i) the procedures for notifica¬ 
tion, access to and correction of rec¬ 
ords in the system, and (j) the sources 
of information for the system. Notices 
shall also be published, as required by 
the Privacy Act of 1974. of significant 
changes in or additions to the Coun¬ 
cil’s systems of records. 

Subpaii C—An Individual's Access to 

Records Maintained About Him (or 

Her) 

§ 703.5 Request for records. 

Any individual may request that the 
Council provide access to review and/ 
or obtain a copy of any record pertain¬ 
ing to which is contained in any 
system of records maintained by the 
Council. Such a request shall be made 
pursuant to the procedures set forth 
in §§ 703.6 and 703.7. 
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§ 703.6 Contents of request. 

(a) Any request for access to records 
must (1) identify the individual 
making the request by him full name, 
birth date and current address and (2) 
reasonably describe the systems of rec¬ 
ords from which an individual’s rec¬ 
ords are requested. Descriptions of the 
systems of records maintained by the 
Council will be available pursuant to 
§ 703.4 in a volume, listing the systems 
of records maintained by the various 
agencies of the federal government, to 
be published by the Office of the Fed¬ 
eral Register. 

(b) Any request for access to records 

may also notify the Assistant Director 
for Administration and 

Management<hereinafter the “Assist¬ 
ant Director”) of the individuals 
intent to be accompanied by another 
person of his choice, when reviewing 
records. Such a statement shall be 
deemed the individual’s consent that 
records about him (or her) be dis¬ 
closed in the presence of that other 
person. 

§ 703.7 Procedure for request. 

Any individual’s request for access to 
records pertaining to him shall be 
made in writing or in person to the As¬ 
sistant Director at the Council's of¬ 
fices, Room 5235. Any individual 
making such a request in person shall 
provide acceptable identification (for 
example, a driver’s license, employee 
identification card or medicare card) 
to verify his identity and shall com¬ 
plete and sign any reasonable form 
that the Assistant Director might pro¬ 
vide as a record of the request. Any in¬ 
dividual making such a request in writ¬ 
ing shall mail or otherwise submit to 
the Assistant Director a written re¬ 
quest that is accompanied by a state¬ 
ment verifying the identification of 
the requestor. 

§ 703.8 Initial decision. 

(a) Within 10 working days of the re¬ 
ceipt of a request pursuant to § 703.4, 
the Assistant Director shall make an 
Initial Decision whether the requested 
records exist and whether they will be 
made available to the person request¬ 
ing them. That initial decision shall 
immediately be communicated, in writ¬ 
ing or other appropriate form, to the 
person who has made the request. 

(b) Where the initial decision is to 
provide access to the requested rec¬ 
ords. the above writing or other appro¬ 
priate communication shall (1) briefly 
describe the records to be made availa¬ 
ble, (2) state whether any records 
maintained, in the system of records 
in question, about the individual 
making the request are not being 
made available, (3) state that the re¬ 
quested records will be available 
during business hours at the Council’s 
offices or alternatively state the proce¬ 


dure for delivery of copies of the rec¬ 
ords by mail to the individual making 
the request, and (4) state whether any 
further verification of the identity of 
the requesting individual is necessary. 

(c) Where the initial decision is not 
to provide access to requested records, 
the Assistant Director shall by writing 
or other appropriate communication 
explain the reason for that decision. 
The Assistant Director shall only 
refuse to provide an individual access 
to records about himself (or herself) 
where (1) there is inadequate verifica¬ 
tion that the requesting individual is 
in fact the person about whom records 
are maintained, (2) in fact no such rec¬ 
ords are maintained, or (3) the re¬ 
quested records have been compiled in 
reasonable anticipation of civil or 
criminal action or proceedings. 

Subpart D—Access of Others to 
Records About an Individual 

§ 703.09 Limitations on disclosure. 

Requests for records about an indi¬ 
vidual made by persons other than 
that individual shall also be directed 
to the Assistant Director. Such records 
shall only be made available to per¬ 
sons other than that individual in the 
following circumstances: 

(a) To any person with the prior 
written consent of the individual 
about whom the records are main¬ 
tained; 

(b) To officers, employees or con¬ 
tractors of the Council who need the 
records in the performance of their 
duties for the Council; 

(c) For a routine use compatible 
with the purpose for which it was col¬ 
lected: 

(d) To any person to whom disclo¬ 
sure is required by the Freedom of In¬ 
formation Act. 5 U.S.C. 552; 

(e) To the Bureau of the Census for 
uses pursuant to Title 13, of the 
United States Code; 

(f) In a form not individually identi¬ 
fiable. to a recipient who has provided 
the Council with adequate assurance 
that the record will be used solely as a 
statistical research or reporting 
record; or 

(g) To the National Archives of the 
United States or other appropriate 
entity as a record which has historical 
or other value warranting its preserva¬ 
tion; 

(h) In response to a written request 
from the head of that federal agency, 
to an agency for a civil or criminal law 
enforcement activity that is author¬ 
ized by law; 

(1) To a person showing compelling 
circumstances, affecting the health or 
safety of the individual about whom 
records are maintained, that require 
the disclosure of such records: Pro¬ 
vided , That notification of such a dis- 
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closure is immediately mailed to the 
last known address of the individual; 

(j) To either House of Congress or to 
any committee thereof with appropri¬ 
ate jurisdiction; 

(k) To the Comptroller General in 
the performance of the official duties 
of the General Accounting Office; or 

(l) Pursuant to the order of a court 
of competent jurisdiction. 

Subpart E—Accounting of the Disclo¬ 
sure of Records About an Individu¬ 
al 

§ 703.10 Maintenance of an Accounting. 

The Assistant Director of the Coun¬ 
cil shall maintain a record (“Account¬ 
ing") of every instance in which rec¬ 
ords about an individual are made 
available, pursuant to this part, to any 
person other than (a) an officer, em¬ 
ployee or contractor of the Council in 
the performance of his duties or (b) 
any person pursuant to the Freedom 
of Information Act, 5 U.S.C. 552. 

§ 703.11 Contents of an Accounting. 

The above Accounting shall contain 
the following information: 

(a) A brief description of records dis¬ 
closed; 

(b) The date, nature and, where 
known, the purpose of the disclosure; 
and 

(c) The name and address of the 
person or agency to whom the disclo¬ 
sure is made. 

§ 703.12 Access to accounting. 

Any Individual may request and 
shall be provided access, pureuant to 
the procedures set forth in Subpart C 
of tliis part, to any .Accounting per¬ 
taining to records maintained about 
that individual. 

Subpart F—Amendment or Correction 
of Records Abouf an Individual 

§703.13 Request for amendment or cor¬ 
rection. 

After inspection of any records 
about an individual, that individual 
may request, in person or by mail, that 
the Assistant Director correct or oth¬ 
erwise amend the records maintained 
about him (or her). Such request shall 
specify the particular portions of the 
record to be amended or corrected, the 
desired amendment or correction, and 
the reasons therefor. 

§703.14 Initial decision. 

Within 10 working days of receipt of 
such a request, the Assistant Director 
shall give the requesting individual 
notice, by mail or other appropriate 
means, of his decision regarding the 
request. That notice shall include: 


(a) A statement whether the request 
has been granted or denied, in whole 
or in part; 

(b) A quotation or description of any 
amendment or correction made to any 
records; and 

(c) Where a request is denied in 
w r hole or in part, an explanation of the 
reason for that denial, of the request¬ 
ing individual's right to appeal the de¬ 
cision to the Council's Director pursu¬ 
ant to Subpart G of this part, and of 
the individual’s right, pursuant to 
§703.15, to file a written statement to 
accompany the records in question, 
setting forth the individual's reasons 
why those records should have been 
amended or corrected. 

§703.15 Written statement of disagree¬ 
ment. 

Any individual whose request for the 
correction or amendment of a record 
about him (or her) has been denied, in 
whole or part, may file a Written 
Statement of Disagreement, setting 
forth the reasons why the record 
should have been amended or correct¬ 
ed as requested. That Written State¬ 
ment shall be made a part of the 
record and shall accompany that 
record in any use of disclosure of the 
record. 

§703.16 Amendment or correction of pre¬ 
viously disclosed records. 

Whenever a record is amended or 
corrected pursuant to §703.13 or a 
Written Statement filed pursuant to 
§703.15, the Assistant Director shall 
give notice of that correction, amend¬ 
ment or Written Statement to all per¬ 
sons to whom the records or copies 
thereof have been disclosed, as record¬ 
ed in the Accounting kept pursuant to 
Subpart E of this part. 

Subpart G—Appeals 

§703.17 General. 

Any individual whose request for 
access to records or request for the 
amendment or correction of records 
has been denied, in whole or in part, 
by the Assistant Director may appeal 
that Initial Decision to the Director of 
the Council. Such an appeal shall be 
made in accordance with the proce¬ 
dures of this subpart. 

§703.18 Appeal. 

An individual whose request has 
been denied in whole or in part by an 
Initial Decision of the Assistant Direc¬ 
tor may appeal that decision by filing 
an appeal, in writing or in person, with 
the Director, at the Council’s offices. 
That appeal shall describe (a) the re¬ 
quest initially made by the Individual 
for access to or the amendment or cor¬ 
rection of records, (b) the Assistant 
Director Initial Decision thereupon 
and (c) the reasons why that Initial 


5333 

Decision should be Modified by the Di¬ 
rector. 

§ 703.19 Director’s decision. 

Within 30 working days of the re¬ 
ceipt of any appeal, the Director shall 
make a decision, and give notice there¬ 
of to the appealing individual, wheth¬ 
er to modify the Assistant Director 
Initial Decision in any way. The Direc¬ 
tor shall also notify the appealing in¬ 
dividual of (a) his right to judicial 
review of the Director's decision pur¬ 
suant to 5 U.S.C. 552a(gXlHA), and (b) 
of his right, after the denial of any re¬ 
quest to amend or correct records, to 
file a written statement to accompany 
those records, explaining the individ¬ 
ual’s reasons why, in his view, the rec¬ 
ords should have been amended or cor¬ 
rected. 
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Authority: Council on Wage and Price 
Stability Act. Pub. L. 93-387. as amended 
Pub. L. 94-78 (12 U.S.C. 1904. note). 

Subpart A—General 

§ 704.1 Purpose. 

This part establishes the Council's 
procedures (a) for issuing subpoenas 
for testimony and documentary evi¬ 
dence, <b) for requiring the submission 
of periodic reports, (c) for receiving in¬ 
formation submitted voluntarily in re¬ 
sponse to a Council request, and (d) 
for determining the confidentiality of 
information submitted to the Council, 
pursuant to the Council on Wage and 
Price Stability Act, as amended, 12 
U.S.C. Section 1904 note, and proce¬ 
dures for filing objections and re¬ 
quests related thereto. This Part also 
establishes the Council’s procedures 
for requesting data or information 
from other agencies pertaining to the 
economy or any sector of the econo¬ 
my. 

§ 704.2 Investigational policy. 

From time to time, the Council shall 
conduct investigations related to its re¬ 
sponsibilities under the Council on 
Wage and Price Stability Act, as 
amended, to monitor inflationary ac¬ 
tivities and potentially inflationary ac¬ 
tivities in the public and private sec¬ 
tors of the economy. In these investi¬ 
gations, the Council will encourage 
parties voluntarily to provide data re¬ 
quested by the Council. Where the 
public interest requires, however, the 
Council may, in any matter under in¬ 
vestigation, invoke any or all of the 
compulsory processes authorized by 
the Council on Wage and Price Stabil¬ 
ity Act. 

§704.3 Notification of purpose. 

Subpoenas and orders requiring peri¬ 
odic reports issued subject to this Part 
shall notify the respondent of the pur¬ 
pose and scope of the Council's investi¬ 
gation. 

§ 704.4 Confidentially of information. 

(a) Product line or other such cate¬ 
gory information relating to an indi¬ 
vidual firm or person obtained by sub¬ 
poena. or obtained by order requiring 
periodic reports, shall be considered as 
confidential and exempt from public 
disclosure under section 552(b)(4) of 
Title 5 of the United States Code, the 
Freedom of Information Act, and shall 
not be disclosed by the Council. 

(b) A firm or person submitting in¬ 
formation pursuant to a subpoena or 
an order requiring periodic reports 
which he believes to be protected 
under paragraph (a) shall designate 
such information as confidential. In 
the absence of such designation, the 
General Council shall determine 
whether the information is confiden- 
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tial pursuant to Section (f)(1) of the 
Council on Wage and Price Stability 
Act. 

(c) Notwithstanding the provisions 
of § 702.4, any person or firm consider¬ 
ing whether to provide information 
for which protection under paragraph 
(a) may be available, but who is uncer¬ 
tain as to its actual availability, may 
furnish such information to the Coun¬ 
cil on a conditional basis, pending a 
decision of the General Counsel as to 
whether paragraph (a) applies. It 
should be accompanied by a statement 
explaining the basis of the confiden¬ 
tiality of the data. All such informa¬ 
tion shall be submitted directly to the 
General Counsel, at the offices of the 
Council, Room 5020, and shall be la¬ 
beled “CONDITIONAL SUBMIS¬ 
SION/EYES ONLY GENERAL 
COUNSEL". If the General Counsel 
determines that paragraph (a) does 
apply, he shall so advise the person or 
firm making the submission and au¬ 
thorize the Counsel to treat the infor¬ 
mation as having been submitted to it 
on a confidential basis. If the General 
Counsel determines that paragraph 
(a) does not apply, he shall neither 
allow any other person to examine it 
or reproduce it for his own retention, 
and shall promptly return it to the 
person or firm which furnished it. In 
the latter case, the General Counsel 
shall record the type of information 
submitted, and the dates on which it 
was furnished and returned. 

(d) A firm or person voluntarily sub¬ 
mitting information to the Council 
who believes that, although not within 
the provision of § 704.4(a), such infor¬ 
mation warrants treatment as confi¬ 
dential information under the Free¬ 
dom of Information Act should specifi¬ 
cally identify the records for which 
confidential treatment is requested, 
stating the basis for the request pursu¬ 
ant to Part 702. Information submit¬ 
ted voluntarily to the Council (other 
than information submitted in accord¬ 
ance with paragraph (c)) and deter¬ 
mined to be confidential under the cri¬ 
teria and procedures in Part 702 shall 
be considered as confidential and 
exempt from public disclosure under 
section 552(b)(4) of Title 5 of the 
United States Code, the Freedom of 
Information Act. and shall not be dis¬ 
closed by the Council. 

(e) Whenever the Council receives a 
request under the Freedom of Infor¬ 
mation Act, Section 552 of Title 5 of 
the United States Code or other provi¬ 
sion of law for the disclosure of confi¬ 
dential information submitted volun¬ 
tarily, or information obtained by sub¬ 
poena or by order requiring periodic 
reports, notice shall be given to the 
party who has submitted that infor¬ 
mation. 

(f) Nothing stated herein shall pro¬ 
hibit the Council from publishing data 


submitted voluntarily or obtained by 
subpoena or by order requiring period¬ 
ic reports, when aggregated in a 
manner that does not separately dis¬ 
close any data obtained from an indi¬ 
vidual firm or person. 

§ 704.5 Immunity of certain information 
from legal process. 

Periodic reports obtained by the 
Council pursuant to an order and de¬ 
termined to be in compliance with 
that order, and information submitted 
voluntarily pursuant to a request and 
determined to be in accordance with 
that request, and copies thereof which 
are retained by the reporting firm or 
person, shall be immune from legal 
process as provided by the Council on 
Wage and Price Stability Act. 

§ 704.6 Noncompliance. 

In cases of failure to comply with 
any subpoena, order requiring periodic 
reports, or part thereof, the Chairman 
or Director of the Council or a duly 
authorized representative may request 
the Attorney General to initiate any 
appropriate enforcement proceeding 
in a United States District Court. 

Subpart B—Subpoenas 

§ 704.7 Authority to issue subpoenas. 

(a) The Chairman or the Director of 
the Council or in the absence of both 
of the above a duly authorized repre¬ 
sentative may sign subpoenas issued 
by the Council for the attendance and 
testimony of witnesses and the pro¬ 
duction of relevant books, papers and 
other documents, relating to wages, 
costs, productivity, prices, sales, prof¬ 
its, imports and exports and other as¬ 
pects of business operations, all by 
product line or by such other category 
as the Council may prescribe for any 
purpose related to the Council on 
Wage and Price Stability Act. 

(b) Subpoenas may be issued to any 
entity whose gross annual revenues 
are in excess of $5,000,000. For pur¬ 
poses of this Subsection, "entity whose 
annual gross revenues are in excess of 
$5,000,000" shall include without limi¬ 
tation (1) any association, company, 
corporation, estate, individual, joint- 
venture, partnership, or sole propri¬ 
etorship, charitable, educational or el¬ 
eemosynary institutions, or any other 
entity however organized, including 
subsidiary or affiliated units thereof, 
whose consolidated gross receipts from 
whatever source derived during the 
most recently completed fiscal year 
are in excess of $5,000,000, and (2) any 
labor union, including all local or 
other unit thereof, whose consolidated 
gross receipts for the most recently 
completed fiscal year from member¬ 
ship dues, return on investments or 
other sources are in excess of 
$5,000,000. 
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§ 704.8 Service of subpoenas. 

Service of subpoenas may be effect¬ 
ed as follows: 

ta> By registered or certified mail. A 
copy of the subpoena shall be ad¬ 
dressed to the entity to be served at its 
principal office or place of business, 
registered or certified, and mailed. A 
return receipt shall be requested; or 

(b) By delivery. A copy thereof may 
be (1) delivered to an individual au¬ 
thorized, to accept service for the 
entity to be served, or (2) left at the 
principal office or place of business of 
the entity to be served. 

§ 704.9 Proof of service of subpoenas. 

When service is by registered or cer¬ 
tified mail, it is complete upon receipt. 
A return receipt constitutes proof of 
service by mail. When service is by de¬ 
livery, it is complete upon delivery to 
an individual authorized to accept 
service or upon being left at the prin¬ 
cipal office or place of business of the 
entity to be served. The verified 
return or certificate of the person 
serving the document by delivery shall 
be proof of the service of the docu¬ 
ment. 

§704.10 Satisfactory compliance and ex¬ 
tension of time. 

(a) Subpoenas are returnable within 
twenty (20) days or such other period 
the Chairman, Director, or a duly au¬ 
thorized representative, determines to 
be warranted under the circumstances 
of a particular case. If a return date of 
other than twenty (20) days is chosen, 
the reasons therefor shall be ex¬ 
plained in the subpoena or accompa¬ 
nying letter. 

(b) The Director or his authorized 
representative are each authorized to 
negotiate and approve the terms of 
satisfactory compliance with the sub¬ 
poena and. for good cause shown, may 
extend the time prescribed for compli¬ 
ance with the subpoena. 

§704.11 Procedure for objections and re¬ 
quests. 

Any objections or requests related to 
a subpoena shall be filed in triplicate 
with the Director at the Council’s of¬ 
fices, within ten (10) days after service 
of the subpoena, or. if the return date 
is less than ten (10) days after service 
of the subpoena, at any time prior to 
the subpoena’s return date. A timely 
filing under this section shall stay the 
requirement of a return on the portion 
of the subpoena challenged if the Di¬ 
rector has not ruled by the return 
date. 

§704.12 Contents of objections and re¬ 
quests. 

(a) Any filing that objects to a sub¬ 
poena shall identify those portions of 
the subpoena which are challenged 
and also those portions not chal- 
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lenged. With regard to the portions 
challenged, the filing shall indicate 
the relief requested and the reasons 
why the relief should be granted. 

(b) Any filing that objects to a sub¬ 
poena on the ground that the subpoe¬ 
naed entity is not an entity whose 
annual gross revenues are in excess of 
$5,000,000, as defined by § 704.7(b). 
shall submit documentary proof of its 
annual sales, dues, or other appropri¬ 
ate data from whatever source derived 
during its most recently completed 
fiscal year. 

§704.13 Director’s decision. 

Within twenty (20) working days of 
the receipt of any objections or re¬ 
quests filed pursuant to §704.11, the 
Director shall make a decision and 
shall transmit the decision and the 
reasons therefor to the objecting 
party. The Director’s decision is a 
“final agency action” within the mean¬ 
ing of 5 U.S.C., section 704. The Direc¬ 
tor shall specify a new return date, if 
appropriate. 

§ 704.14 Investigational hearings. 

(a) Investigational hearings for the 
purpose of hearing the testimony of 
subpoenaed witnesses and receiving 
subpoenaed documents and other data 
relative to any subject under investiga¬ 
tion. shall be presided over by the 
Council, one or more of its members, 
or the Director, or a duly designated 
representative. The presiding officer 
at such a hearing is authorized to ad¬ 
minister oaths to witnesses. 

(b) Witnesses subpoenaed shall be 
paid the same fees and mileage as are 
paid to witnesses in the Courts of the 
United States. 

§704.15 Rights of witnesses in investiga¬ 
tional hearings. 

(a) Any person who testifies or ap¬ 
pears in an investigational hearing 
shall be entitled, on payment of law¬ 
fully prescribed costs, to procure a 
copy of his own testimony as tran¬ 
scribed stenographically or electroni¬ 
cally. 

(b) Any person who appears in 
person in an investigational hearing 
may be represented by counsel. Coun¬ 
sel shall be permitted to make objec¬ 
tions on the record that could not rea¬ 
sonably been raised pursuant to 
§704.12, above, and to state briefly the 
basis for such objections. 

(c) The Director may review any ob¬ 
jections made at investigational hear¬ 
ings. If he finds that the objections 
are without merit and that the witness 
has failed to comply fully with the 
subpoena, he shall notify the party of 
his finding. If within five (5) working 
days the party has not fully complied, 
the Director may request the assist¬ 
ance of the Attorney General pursu¬ 
ant to § 704.6. 
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Subpart C—Periodic Reports 

§ 704.16 Authority to require periodic re¬ 
po Kh. 

(a) The Chairman, the Director, or 
in the absence of both of the above a 
duly authorized representative, may 
sign orders issued by the Council to re¬ 
quire periodic reports derived from in¬ 
formation maintained in the ordinary 
course of business relating to wages, 
costs, productivity, prices, sales, prof¬ 
its. imports, and exports, and other as¬ 
pects of business operations, all by 
product line or by such other category 
the Council may prescibe for any pur¬ 
pose related to the Council on Wage 
and Price Stability Act. 

(b) A single report from a single 
entity, separate single reports from 
two or more entities, and multiple re¬ 
ports from one or more entities are all 
authorized under this Part. 

(c) Orders requiring periodic reports 
shall be in compliance with the Feder¬ 
al Reports Act, 44 U.S.C. Section 3501 
et seq. 

(d) Orders requiring periodic reports 
shall state the date(s) when the peri¬ 
odic reports shall be submitted. 

§ 704.17 Definition of periodic reports. 

For the purpose of this Part, “peri¬ 
odic report” shall mean a report de¬ 
rived from information maintained in 
the ordinary course of business relat¬ 
ing to wages, costs, productivity, 
prices, sales, profits, imports and ex¬ 
ports. and other aspects of business 
operations, by product line or such 
other category as the Council may 
prescribe, which report is sought by 
the Council and for the Council relat¬ 
ing to any matter under investigation 
by the Council. 

§704.18 Service of orders requiring peri¬ 
odic reports. 

Service of orders requiring periodic 
reports may be effected as follows: 

(a) By registered or certified mail A 
copy of the order shall be addressed to 
the entity to be served at its principal 
office or place of business, registered 
or certified, and mailed. A return re¬ 
ceipt shall be requested; or 

(b) By delivery. A copy thereof may 
be (1) delivered to an individual au¬ 
thorized to accept service for the 
entity to be served, or (2) left at the 
principal office or place of business of 
the entity to be served. 

§704.19 Proof of service of orders requir¬ 
ing periodic reports. 

When service is by registered or cer¬ 
tified mail, it is complete upon receipt. 
A return receipt constitutes proof of 
service by mail. When service is by de¬ 
livery, it is complete upon delivery to 
an individual authorized to accept 
service or upon being left at the prin¬ 
cipal office or place of business of the 
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entity to be served. The verified 
return or certificate of the person 
serving the document by delivery shall 
be proof of the service of the docu¬ 
ment. 

§ 704.20 Statement accompanying periodic 
report 

All responses to an order requiring 
periodic reports shall be signed by a 
representative authorized to file the 
document, indicating that he (or she) 
has examined the statements con¬ 
tained in the submittal or response, 
and that all such statements are true 
and correct to the best of his (or her) 
knowledge, information, and belief. 

§ 704.21 Procedure for objections and re¬ 
quests. 

Any objections or requests related to 
an order requiring periodic reports 
shall be filed in triplicate with the Di¬ 
rector at the Council’s offices, within 
ten (10) days after service of the order 
requiring periodic reports. A timely 
filing under this section shall stay the 
requirement of a return on the portion 
of the order challenged if the Director 
has not ruled by the return date. 

§ 704.22 Contents of objections and re¬ 
quests. 

(a) Any filing that objects to an 
order requiring periodic reports shall 
identify those portions which are chal¬ 
lenged and also those portions not 
challenged. With regard to the por¬ 
tions challenged, the filing shall indi¬ 
cate the relief requested and the rea¬ 
sons why the relief should be granted. 

(b) Any filing that objects to an 
order requiring periodic reports on the 
ground that the order requires infor¬ 
mation in categories not maintained in 
the ordinary course of business shall 
identify any alternative categories or 
types of information maintained in 
the ordinary course of business which 
bear on the Council’s inquiry or shall 
demonstrate that such an identifica¬ 
tion would be unreasonably burden¬ 
some. 

$704.23 Satisfactory compliance and ex¬ 
tensions of time. 

(a) The Director or his authorized 
representative may negotiate and ap¬ 
prove the terms of satisfactory compli¬ 
ance with the order requiring periodic 
reports. For good cause shown, they 
may extend the time prescribed for 
compliance. 

(b) The Director may determine that 
any portion or all of a periodic report 
which contains substantially less or 
substantially more information that 
was ordered is not in compliance with 
that order. 

$ 704.24 Director’s decision. 

Within twenty (20) working days of 
the receipt of any objections or re- 
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quests filed pursuant to §704.19, the 
Director shall make a decision and 
shall transmit the decision and the 
reasons therefore to the objecting 
party. The Director’s decision is a 
“final agency action” within the mean¬ 
ing of 5 U.S.C. Section 704. The Direc¬ 
tor shall specify a new return date, if 
appropriate. 

Subpart D—Data From Other 
Agencies 

§ 704.25 Authorization to request data 
from other agencies. 

The Chairman of the Council has 
authorized the Director to exercise all 
of the authority vested in him by sec¬ 
tion 4(a) of the Act and to delegate 
any or all of these authorities (39 FR 
44068). The Director, the Assistant Di¬ 
rectors for Price Monitoring, Pay 
Monitoring, Government Programs 
and Regulations, and Planning, Policy 
and Evaluation, and their representa¬ 
tives are each authorized to request 
data and information pertaining to the 
economy or any sector of the economy 
from any department or agency of the 
United States and any state or local 
agency or department, which collects, 
generates, or otherwise prepares or 
maintains data or information. 

§ 704.26 Procedure for requests by the 
Council. 

(a) Any Council request for data 
from another governmental depart¬ 
ment or agency shall be addressed to 
the head of the agency or to any other 
appropriate official of the agency. 

(b) The time and manner of an agen¬ 
cy’s response to a Council request for 
data shall be determined by consulta¬ 
tion with the appropriate official from 
that agency. 

§ 704.27 Responses by agencies. 

When supplying data and informa¬ 
tion to the Council, the Federal, state 
or local agency shall (i) indicate 
whether the data and information are 
confidential, and (ii) specify all the ap¬ 
plicable rules of practice and proce¬ 
dure governing the disclosure of the 
material supplied. 

§704.28 Confidentiality of data obtained 
from other agencies. 

(a) Upon request for disclosure for 
information obtained from a Federal, 
state or local agency, the Council will 
be guided by section 552 of Title 5, 
United States Code, and all the appli¬ 
cable rules of practice and procedure 
of the agency or department from 
which the information was obtained. 

(b) If the agency or department 
from which the information was ob¬ 
tained has no rules of practice and 
procedure governing disclosure, the 
Council shall apply its own rules set 
forth at 6 CFR, Part 702. 


§ 704.29 Compliance with Privacy Ad 

Submissions made by any agency in 
response to a Council request shall be 
made in compliance with the Privacy 
Act, 5 U.S.C. Section 552a. 

[FR Doc. 79-2533 Filed 1-24-79; 8:45 am] 
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PART 705— NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

Modified Price Standard for Federal, 
State, and Local Entities 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Final Standard for Federal, 
State, and Local Entities. 

SUMMARY: The Council’s voluntary 
standard for noninflationary price be¬ 
havior contains modified standards ap¬ 
plicable to segments of the economy 
that would have special difficulties in 
complying with the general price 
standard. The Council has determined 
that, in some instances. Federal, State 
and local entities would have such dif¬ 
ficulties and, accordingly, has adopted 
a modified price standard applicable to 
these entities. 

EFFECTIVE DATE: January 25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sandra Sherman, Office of General 
Counsel, Council on Wage and Price 
Stability. 726 Jackson Place. NW., 
Washington, D.C. 20506, (202) 456- 
6210. 

SUPPLEMENTARY INFORMATION: 
On the basis of discussions with Feder¬ 
al, State, and local entities and other 
groups, the Council has determined 
that, while the pay standard is appli¬ 
cable to all types of government enti¬ 
ties, the price standard can be appro¬ 
priately applied only to those govern¬ 
ment entities that resemble private en¬ 
terprises (the U.S. Post Office, port 
authorities, etc.). That is, it would be 
inappropriate to apply the price stand¬ 
ard to a government entity that is 
funded primarily by general tax rev¬ 
enues rather than by revenue from 
the sale of goods and services. More¬ 
over, since the revenues of government 
entities are usually from nonbusiness 
sources (e.g., taxes), they do not main¬ 
tain the type of data or records which 
would permit them to make the calcu¬ 
lations necessary to determine compli¬ 
ance with the price standard. Accord¬ 
ingly, the Council is adopting a modi¬ 
fied price standard for those entities. 

Under this modified price standard. 
Federal, State, and local enterprises 
(i.e., limited-purpose entities affiliated 
with the government and doing busi¬ 
ness with the public, such as munici- 
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pal utilities, water authorities, and 
public hospitals) that can be treated 
as separate compliance units (“compa¬ 
nies’* under 705D) and whose operat¬ 
ing revenues equal at least 50% of 
their total expenses, are expected to 
^comply with the price standard under 
705A. Federal, State, and local enter¬ 
prises and other entities that are not 
in the foregoing category are exempt 
from the price standard. 

It should be noted that if a govern¬ 
ment entity is subject to the price 
standard, it may. of course, comply 
with the profit-margin limitation if, 
for either of the reasons set forth in 
705A-6(a)(l). it is unable to comply 
with the price deceleration standard. 
In meeting the profit-margin limita¬ 
tion. an entity may use the operating- 
margin limitation that is applicable to 
nonprofit organizations. The operat¬ 
ing margin is operating surplus divided 
by operating funds, where the operat¬ 
ing surplus is defined as operating 
funds less total costs and expenses in¬ 
cluding wages. 

Under this approach, those entities 
of government that are separate for 
accounting purposes and are otherwise 
operated substantially like businesses, 
can be expected to have the records 
appropriate to businesses and. there¬ 
fore, to have the capability of comply¬ 
ing with the price standard. Those 
government enterprises that cannot be 
disaggregated from the nonbusiness 
operations of government in accord¬ 
ance with 705D, or that cannot cover 
at least half of their current expenses 
with operating revenue, as well as all 
other government entities, are less 
likely to have the necessary records, 
and are therefore exempt from com¬ 
pliance with the price standard. How¬ 
ever. all Federal. State, and local gov¬ 
ernments and government entities are 
expected to comply with the pay 
standard. 

While this Standard is final, the 
Council will consider comments on it. 
Comments should be sent to the above 
address by February 16. 1979. 

(Council on Wage and Price Stability Act. 
Pub. L. 93-387. as amended (12 U.S.C. 1904 
note); E.O. 12092.) 

In consideration of the foregoing, 
section 705C-4 is added to the appen¬ 
dix to Part 705 of Chapter VII. Title 6 
of the Code of Federal Regulations, to 
read as follows. 

Issued in Washington. D.C. January 
19. 1979. 

Barry Bosworth. 

Director , Council on Wage 
and Price Stability. 

A new 705C-4 is added to the appen¬ 
dix to Part 705 to read as follows: 


RULES AND REGULATIONS 

705C— Modified Price Standard for 
Selected Industries 

• • • • • 

705C-4 Federal State . and Local Govern¬ 
ment Enterprises and Other Entities 

(a) (1) Government enterprises are expect¬ 
ed to comply with the price standard. 

(2) For purposes of this standard, a “gov¬ 
ernment enterprise” is an entity such as a 
port, transit, or water authority, public hos¬ 
pital. or municipal utility. 

<i> that may. in accordance with the defi¬ 
nition of “company 0 in 705D, be disaggre¬ 
gated from Federal. State, or local govern¬ 
ment entities and treated as a separate unit 
for purposes of compliance with the price 
standard, and. 

<ii) whose operating revenue equals at 
least fifty percent (50%) of current ex¬ 
penses. including interest on debt but not 
including depreciation. (Operating revenue 
includes suhsidy payments from other gov¬ 
ernment entities Intended to effectuate a 
specific policy objective, but does not In¬ 
clude transfers from a government’s general 
revenues.) 

(b) Federal. State, and local entities that 
are not government enterprises in accord¬ 
ance with paragraph (a) are exempt from 
the price standard but are expected to 
comply with the pay standard. 


(FR Doc. 79-2534 Filed 1-24-79: 8:45 am] 


L3175-01-M] 

PART 706—SPECIAL PROCEDURAL 
RULES 

Compliance With the Pay Standard 
by Federal, State, and Local Enter¬ 
prises and Other Entities 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Final rule. 

SUMMARY: In order to minimize the 
reporting burdens on Federal, State 
and local entities, the Council is adopt¬ 
ing modified procedural rules for com¬ 
pliance with the pay standard by these 
entities. 

EFFECTIVE DATE: January 25. 1979. 

FOR FURTHER INFORMATION, 
CONTACT: 

Sandra Sherman, Office of General 
Counsel, Council on Wage and Price 
Stability. 726 Jackson Place. N.W., 
Washington, D.C. 20506. (202) 456- 
6210. 

SUPPLEMENTARY INFORMATION: 
On the basis of discussions with Feder¬ 
al. State, and local officials, and other 
groups, the Council has determined 
that, while the pay standard is appli¬ 
cable to ail government entities, the 
price standard should be applicable 
only to “government enterprises” (de¬ 
fined in Section 705C-4. released 
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today). Accordingly, the Council is 
adopting a modified reporting proce¬ 
dure for these entities, codified at 6 
CFR 706.25. 

Under this procedure, if a Federal, 
State, or local entity is not defined as 
a government enterprise, it is exempt¬ 
ed from the general reporting provi¬ 
sions In Subpart B of Part 706, Howev¬ 
er, if it has 5.000 or more employees, it 
is requested to provide the Council by 
February 15, 1979. with an assurance 
of compliance with the pay standard 
or with its method of pay computation 
under 705B-4. 

This procedure reflects the fact that 
under 705C-4. government entities 
that are not “enterprises/* as defined 
therein, are exempted from the price 
standard, and also acknowledges that 
in the area of pay, it may be much 
easier for a government to certify com¬ 
pliance than to provide a more elabo¬ 
rate notification of the identification 
of employee groups and methods of 
pay-rate calculations. 

Since this rule is procedural only, it 
is effective immediately, without the 
customary thirty days* notice. Howev¬ 
er, the Council will accept comments, 
which should be sent to the above ad¬ 
dress by February 23. 1979. 

(Council on Wage and Price Stability Act, 
Pub. L. 93-387. as amended (12 US.C. 1904 
note): E.O. 12092.) 

In consideration of the foregoing. 
Part 706 of Chapter VII, Title 6 of the 
Code of Federal Regulations, is 
amended by adding a new §706.25 to 
Subpart B—Reports and Notifications 
to read as follows. 

Issued in Washington. D.C., January 
19. 1979. 

Barry Bosworth. 

Director; Council on Wage 
and Price Stability. 

Part 706 is amended by adding a new 
§706.25 to Subpart B—Reports and 
Notifications as follows: 

Subpart B—Reports and Notifications 

• • * * • 

§706.25 Compliance with the Pay Stand¬ 
ard by Federal. State, and Local Enter¬ 
prises and Other Entities 

(a) When complying with the pay 
standard. Federal, State, and local en¬ 
terprises and other government enti¬ 
ties that are not government enter¬ 
prises as defined in 705C-4. and which 
have 5,000 or more employees, should 
either: 

(1) Notify the Council by February 
15, 1979, of the method of computa¬ 
tion under 705B-4 to be used for deter¬ 
mining pay rate changes during the 
program year; or 

(2) Furnish the Council by February 
15, 1979, with a letter of assurance 
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from the head of government, stating 
that the enterprises and/or entities 
intend to comply with the pay stand¬ 
ard during the program year. 

(b) No other provision of this Sub- 
part applies to any enterprise or entity 
covered by paragraph (a) of this sec¬ 
tion. 

[PR Doc. 79-2537 Filed 1-24-79: 8:45 am] 


[3175-01-M] 

PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 
Amendment to Pay Standard 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Amendment to Pay Stand¬ 
ard. 

SUMMARY: On December 28, 1978, 
the Council on Wage and Price Stabil¬ 
ity published in the Federal Register 
at 43 FR 60772 voluntary standards 
for compliance with the President’s 
anti-inflation program. It thereafter 
came to the Council’s attention that 
the intent of the pay standard (705B 
Pay Standards) could be circumvented 
by cost-of-living adjustment clauses 
that were contingent upon a rise in 
the Consumer Price Index above a cer¬ 
tain point. To prevent this from being 
permissible under the pay standard, 
the Council ruled on January 10, 1979, 
that cost-of-living adjustments that 
make payments only after the Con¬ 
sumer Price Index has been increased 
by some minimum amount violate the 
pay standard. Because of the emergen¬ 
cy nature of this ruling, the amend¬ 
ment to the pay standard was effective 
the date the decision was made public, 
January 10, 1979. 

EFFECTIVE DATE: January 10, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Sean Sullivan, Office of Pay Moni¬ 
toring, Council on Wage and Price 
Stability. 726 Jackson Place, NW„ 


RULES AND REGULATIONS 

Room 5002, Washington, D.C. 20506 

(202) 456-6480. 

(Council on Wage and Price Stability Act, 
Pub. L. 93-387, as amended (12 U.S.C. 1904 
note): E.O. 12092) 

In consideration of the foregoing, 
section 705B-3(c) of the appendix to 
Part 705 of Chapter VII, Title 6 of the 
Code of Federal Regulations, is 
amended as follows. 

Issued in Washington. D.C., January 
19, 1979. 

Barry P. Bosworth, 
Director , Council on Wage 
and Price Stability. 

Accordingly, Section 705B-3(c) of 
the appendix to Part 705 is amended 
by adding subparagraphs (1) and (2) as 
follows: 

705B— Pay Standards 

• • • * * 

(c)• • • 

(1) This assumption cannot be used if— 

(i) A new cost-of-living provision is estab¬ 
lished that makes payments only after the 
Consumer Price Index has increased by 
some minimum amount: 

(ii) an existing cost-of-living provision is 
modified to begin making payments only 
after the Consumer Price Index has In¬ 
creased by some minimum amount: 

(Ui) The Consumer Price Index minimum 
amount in an existing cost-of-living provi¬ 
sion of the type described in (i) is increased: 
or 

(iv) the duration of the contract is one 
year or less. (2) Cost-of-living adjustment 
provisions that are not permitted to be eval¬ 
uated using the 6-percent inflation assump¬ 
tion should be evaluated using the actual 
rate of inflation. Contracts with such 
clauses should be in compliance with the 
pay standard at the end of each year of the 
contract. 

[FR Doc. 79-2535 Filed 1-24-79: 8:45 am) 

[3175-01-M] 

PART 705—NONINFLATIONARY PAY 
AND PRICE BEHAVIOR 

PART 706—SPECIAL PROCEDURAL 
RULES 


Supplemental Questions and Answers 
and Implementation Guide 

AGENCY: Council on Wage and Price 
Stability. 

ACTION: Issuance of Supplemental 
Questions and Answers (Q’s and A’s) 
and Implementation Guide. 

SUMMARY: In order to facilitate 
compliance with the Council’s volun¬ 
tary standards on noni nflat ionary pay 
and price behavior (6 CFR 705), and 
the accompanying Special Procedural 
Rules (6 CFR 706), the Council is issu¬ 
ing supplemental Q’s and A’s and an 
Implementation Guide. 

EFFECTIVE DATE: January 25, 1979. 

FOR FURTHER INFORMATION. 
CONTACT: 

Pay: Sean Sullivan (202/456-6480); 
Price: Jack Triplett (202/456-7000); 
Procedure: Roy A. Nierenberg (202/ 
456-6286), of the Council on Wage 
and Price Stability, 726 Jackson 
Place, NW., Washington, D.C. 20506. 

SUPPLEMENTARY INFORMATION: 
The Q’s and A’s issued today supple¬ 
ment those published at 43 FR 60772 
(December 28, 1978). and are arranged 
in categories under Pay, Price, and 
Procedure. The information provided 
supersedes any which may have been 
furnished by Council staff at an earli¬ 
er date. The Implementation Guide 
contains methodologies of calculation 
applicable to the standards and is in¬ 
tended to facilitate compliances with 
technical features of the standards. 

(Council on Wage and Price Stability Act, 
Pub. L. 93-387. as amended (12 U.S.C. 1904 
note); E.O. 12092. 

Issued in Washington, D.C., January 
—, 1979. 

Barry Bosworth. 

Director Council on Wage 
and Price Stability . 
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Questions and Answers 

The following questions and answers 
are an extension of those previously 
published by the Council in Wage and 
Price Standards on December 13, 1978 
(published in the Federal Register on 
December 28, at 43 FR 60772). The 
numbering of the questions is sequen¬ 
tial with that document. 

I. THE PRICE STANDARDS 

A. Coverage 

Q24. How is the price standard ap¬ 
plied to an agricultural cooperative? 

A. Agricultural cooperatives that 
provide only a marketing function for 
their farmer members are exempt 
from the price, margin, and profit 
standards. 

If an agricultural cooperative is a 
food processor, it should be treated 
the same as any other food processor. 
Application of the price standard itself 
should be the same as for other com¬ 
panies. But. it should use the market 
price of inputs in lieu of payments to 
farmers in calculating its gross margin 
if it chooses the gross margin alterna¬ 
tive to the price standard, or if it ends 
up using the profit-margin limitation. 

Q25. A company does more than 75 
percent of its program-year business 
(delivery of goods) under contracts 
that were signed prior to October 2, 
1978 and that specify a fixed price. Is 
the company excluded from the appli¬ 
cation of both the price-deceleration 
standard and the profit-margin stand¬ 
ard under section 705A-5(a)? 

A. No, it is not. Section 705A-3(e) 
refers to deliveries during the program 
year whereas section 705A-5(a) refers 
to adjusted revenue in the base year. 
The company should comply with the 
price-deceleration standard with re¬ 
spect to deliveries not excluded under 
section 705A-3(e) (i.e., deliveries under 
contracts signed during the program 
year and non-contractual sales). 

Q26. May companies that purchase 
products that are excluded under 
705A-3 exclude the costs of those 
products in their own price calcula¬ 
tions? 

A. No. Companies may only exclude 
from their own price calculations 
those products, excluded under 705A- 
3, that they produce . 

Q27. Is an agricultural product price 
that is excluded from company price 
calculations under 705A-3 also ex¬ 
cluded if some processing of the prod¬ 
uct takes place before the first sale? 

A. No. 

Q28. May a company exclude a proc¬ 
essed product from its price calcula¬ 
tions if the processed product’s price is 
closely related to the price of a raw 
material that is, in turn, excluded as 
being determined by an organized 
open exchange market? 


A. No. unless the processed product 
itself is traded on an open exchange 
market. A connection of a prepro¬ 
cessed material to an open exchange 
market does not justify the exclusion 
of the processed product (e.g., fluid 
milk, cheese, and meat are not ex¬ 
cluded). A few processed products 
themselves have an organized open ex¬ 
change market. A company may ex¬ 
clude the sales of these processed 
products from the company’s price or 
gross-margin calculations. As a first 
approximation, the only processors 
that qualify for this exclusion are 
manufacturers or processors of butter, 
oilseeds, oil and protein meals. 

Finally no product that is brand- 
name identified can qualify for this 
exemption. 

Q29. What freight rates and passen¬ 
ger fares does a U.S. air carrier ex¬ 
clude as exports in making its average- 
price calculations? 

A. It excludes all international fares 
and rates except those for flights be¬ 
tween the U.S. and Canada and be¬ 
tween the U.S. And Mexico. Interna¬ 
tional fares are excluded because an 
individual carrier has no practical way 
to distinguish exports from domestic 
sales in its international activities. 
Therefore, airlines treat all interna¬ 
tional sales (other than those between 
the U.S. and Canada and between the 
U.S. and Mexico) as if they were sales 
to foreign residents and foreign busi¬ 
ness firms. Also, these prices are set in 
an international market and must 
have the approval of foreign govern¬ 
ments with which we have bilateral 
agreements. 

Q30. In making average-price calcu¬ 
lations, what freight rates and passen¬ 
ger fares should U.S.-operated ocean 
carriers engaged in international 
transport exclude? 

A. they should exclude all rates on 
international movements of goods and 
people. These rates are excluded be¬ 
cause of the difficulty involved in dis¬ 
tinguishing between sales to foreign 
residents and companies and sales to 
U.S. residents and companies. Also, in¬ 
ternational ocean-liner freight rates 
are set in conferences which include 
carriers of foreign countries. 

Q31. Do engineering services per¬ 
formed in the United States (design, 
drafting, studies, calculations) for a 
foreign client for use in a foreign 
country qualify as “exports of serv¬ 
ices” under 705A-3(d)? 

A. Yes. 

Q32. Does the term “contract” as 
used in Section 705A-3(e) include pur¬ 
chase orders of routine or normal re¬ 
curring purchased items? 

A. No. 

Q33. How does a firm comply with 
the price standard if it commenced op¬ 
erations in the first quarter of 1978? 


A. It cannot technically comply with 
the price standard since none of the 
required information is available. Such 
companies are, however, expected to 
comply with the pay standard and 
they are asked to adhere to the 
“spirit” of the program in their price 
decisions. 

Q34. If a company sells a product to 
the Department of Defense (DOD) 
based on DOD generated and directed 
specifications, the specifications are 
subject to modification. May a compa¬ 
ny treat this item as a custom prod¬ 
uct? 

A. If the company can net out the 
costs associated with the changes, it 
should treat the product as a standard 
item. If, however, this approach is not 
feasible, the company may treat the 
item as a custom product. 

C. Computation of the Price Standard 

Q8. In the calculation of base-period 
and program-year * rates of price 
change, must the prices of all of a 
company’s products be included in the 
calculation? 

A. If it would be extremely difficult 
to include the prices of a certain set of 
products, accounting for a small por¬ 
tion of the total sales of the company, 
these prices may be excluded from the 
calculations. However, the included 
products should be representative of 
the company’s product line. Moreover, 
in keeping with the spirit of the pro¬ 
gram, companies should make every 
effort to apply the standards to the 
pricing decisions for all products. 

Q9. A company can choose either 
the third quarter of 1978 or the com¬ 
pany’s last complete fiscal quarter 
prior to October 2 as its base quarter. 
Must the choice of the base quarter be 
identical for price and pay calcula¬ 
tions? 

A. The base quarter should be iden¬ 
tical for the two calculations unless 
there is a compelling reason, in terms 
of accounting convenience, for the 
choice of different periods. 

Q10. How should a company value a 
cost-plus-fixed-fee contract for pur¬ 
poses of complying with the price-de¬ 
celeration standard? 

A. The price for such a contract is 
defined as the cost plus the fixed fee. 
However, if the seller is acting only as 
a purchasing agency with a fixed 
dollar fee, the transaction could be de¬ 
fined to include only the fee since the 
seller is filling a role similar to a 
wholesaler or retailer. 

D. Profit Margin Limitation 

Q7. If a diversified company treats 
each of its divisions as a separate 
“company” in accordance with the re¬ 
quirements of section 705D, is an indi¬ 
vidual division free to use the profit 
margin limitation or will all divisions 
have to use the same standard. 
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A. The different “companies” do not 
have to use the same standard. 

Q8. In the calculation of its profit 
margin, can a company exclude the 
profits earned on sales excluded under 
705A-3? 

A. No. 

Q9. How does the profit-margin limi¬ 
tation apply to government enter¬ 
prises? 

A. Government entities that are cov¬ 
ered by the price standard can use the 
operating-margin limitation that is ap¬ 
plicable to nonprofit organizations. 
The operating margin is operating sur¬ 
plus divided by operating funds, and 
the operating surplus is defined as op¬ 
erating funds less total costs and ex¬ 
penses including wages. 

Q10. In section 705A-6 there are two 
reasons for the application of the 
profit-margin limitation exception, 
one being “uncontrollable price in¬ 
creases in goods and sendees it buys.” 
How do you define such uncontrolla¬ 
ble cost increases? 

A. The wording of section 705A-6 is 
intended to convey the notion that 
companies are asked to make a good- 
faith effort to comply with the price 
deceleration standard, and to revert to 
the profit-margin limitation exception 
only if such compliance would cause a 
significant deterioration of the compa¬ 
ny’s profit position. The effort to 
comply with the price-deceleration 
standard entails a good-faith effort to 
hold down costs. Hence, the reference 
to “uncontrollable” cost increases. 
However, the extent to which cost in¬ 
creases are uncontrollable will depend 
upon individual circumstances. The 
following nonexhaustive list includes 
items which if they rise in price, might 
be included as “uncontrollable” in¬ 
creases: 

• Government-mandated cost in¬ 
creases (such as payroll taxes) 

• Increased labor costs dictated by 
collective bargaining agreements or 
annual pay plans in effect prior to Oc¬ 
tober 24. 1978. 

• Utility-rate increases, and 

• Raw materials purchased from 
outside the U.S. 

It should be emphasized that the 
mere existence of an uncontrollable 
cost increase, no matter how trivial, 
does not constitute justification for 
the use of the profit-margin limitation 
exception. Companies applying for 
such an exception under section 705A- 
6<$0 are asked to explain the reason 
for their inability to comply with price 
deceleration, documenting their cost 
increases. 

II. THE PAY STANDARD 

B. Employee Coverage 

Q8. In determining its organizational 
structure for purposes of determining 
compliance with the standards, must 
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the same structure be used for pay 
and price purposes? 

A. Normally companies are expected 
to use the same organizational struc¬ 
ture for pay and price purposes. How¬ 
ever, if a company’s normal account¬ 
ing practices would result in different 
structures for pay reporting than for 
price reporting, and it would impose 
substantial administrative costs to 
report the same units for pay and 
price purposes, the company may 
follow its normal accounting practices. 

Q9. May different pay computation 
methods for different employee units 
within one company be used? 

A. Yes. But once a method is chosen 
for a particular unit, it should not be 
changed later in the program year to 
another method. 

C. Pay and Pay Rates 

Q5. If a company is required to make 
retrospective payments to an employ¬ 
ee or employees as the result of legal 
action, are these payments chargeable 
under the standard? 

A. No. 

Q6. Is rollup Included in the calcula¬ 
tion to a pay increase? 

A. Yes. The additional cost of exist¬ 
ing benefits which results from a wage 
increase is to be included as part of 
the pay increase chargeable to the 7- 
percent standard. 

Q7. Are TRAESOPS (Tax Reduction 
Act Employee Stock Ownership Plans) 
considered in measuring compliance 
with the standards? 

A. No. TRAESOPS are excluded, 
since they are not an employer cost 
but rather result from money availa¬ 
ble under the investment tax credit. 

TX Collective Bargaining Units 

Q5. Can a company that has a large 
number of small collective bargaining 
units combine these units for purposes 
of compliance? 

A. Units of less than 100 employees 
can be combined for administrative 
purposes or in response to requests for 
information. But such units are expect 
to comply with the standards on an in¬ 
dividual basis. 

Q6. If a new collective bargaining 
unit is formed, what limit is placed on 
pay increases in the program year? 

A. The total increase for such work¬ 
ers should not exceed 7 percent In the 
program year, including pay-rate in¬ 
creases granted prior to formation of 
the new unit. Of course, a contract 
signed by the new unit during the pro¬ 
gram year should be consistent with 
the Pay Standard, as applied to collec¬ 
tive bargaining agreements. 

Q7. What is the base pay rate for a 
new collective bargaining agreement? 

A. The average pay-rate in effect at 
the expiration of the prior agreement. 

Q8. Can a union contract signed 
prior to October 25, 1978, be reopened 
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to grant an additional pay increase 
during the program year? 

A. Yes. if the total pay increase for 
the program year does not exceed 7 
percent and the new contract is con¬ 
sistent with the pay standard as ap¬ 
plied to new collective bargaining 
agreements. 

Q9. Are longevity increases chargea¬ 
ble for collective bargaining units? 

A. Yes, to the extent that they can 
be distinguished from qualification in¬ 
creases and if they add to average 
wage rates over the duration of the 
contract. 

Q10. Are step-rate or progression in¬ 
creases included as pay rate increases? 

A. Movement through a structured 
pay schedule from entry levels to es¬ 
tablished job-rate levels is treated the 
same as a qualification increase. These 
increases are not included in determin¬ 
ing compliance. Increases beyond the 
job-rate level are treated as longevity 
increases and are charged against the 
7-percent standard to the extent that 
they add to average wage rate in¬ 
creases over the life of the contract. 

Qll. In an industry bargaining situa¬ 
tion in which a number of companies 
sign a common agreement with a 
union and the companies have differ¬ 
ent average base pay rates, will com¬ 
pliance be measured for each compa¬ 
ny? 

A. The Council will continue its past 
practice of evaluating such agree¬ 
ments on an industry basis, using an 
average base pay rate for all the com¬ 
panies. Individual companies that sign 
the pattern agreement will be deemed 
in compliance. 

Q12. Under the pay standard, a con¬ 
tract that includes a provision for a 
future wage reopening will be assumed 
to be terminating on that date. Does 
this apply to a wage reopener that has 
a specific limitation? 

A. The Council will permit a wage 
reopener that specifically provides 
that, upon reopening, any wage-rate or 
benefit increases must be in compli¬ 
ance with the standards. A contract 
that includes such a provision would 
not be assumed to be terminating on 
the reopening date. The following 
would thus be permissible: A two-year 
agreement providing for an 8-percent 
pay-rate increase in the first year, 
with a wage reopener in the second 
year subject to a limitation of 6-per¬ 
cent for the second-year increase. 

E. Nonunion Standard 

Q12. When excluding legitimate pro¬ 
motion increases under method 705B- 
4(b), what amount should be included 
as pay-rate increases? 

A. The company should count any 
increases that the employee would 
have received in the absence of the 
promotion. This method is intended 
for promotions from one job paying a 
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fixed rate to another fixed-rate job. 
Firms with salary ranges that combine 
merit increases with promotions are 
expected to use 705B-4(a). However, if 
there is a basis for separating the 
merit and promotional increases. 
705B-4(b) may be used. 

Q13. When using the fixed-popula¬ 
tion method for determining compli¬ 
ance, must the company recompute 
the base-quarter compensation rate to 
exclude those employees no longer 
with the company? 

A. Yes. 

Q14. How is a benefit improvement 
communicated to the employees 
before October 2, but implemented 
after that date, to be treated? 

A. The cost of the new benefit may 
be excluded from all pay-rate calcula¬ 
tions. 

•Q15. What is a formal annual pay 
plan as covered by Section 705B-4(c) 
of the pay standard? 

A. This section covers annual merit 
plans and general pay increases which 
would have been interrupted by appli¬ 
cation of the 7-percent pay standard. 
For example, this provision applies to 
pay increases given to employees on 
their anniversary dates under the con¬ 
tinuation of a plan which was in oper¬ 
ation on October 1. 1978. The intent is 
to allow such plans to run as usual 
through the end of the plan year. In 
the next planning year of the compa¬ 
ny the pay increases under such plans 
should be in compliance with the pay 
standard. 

Q16. May a company increase its pay 
to salaried employees to compensate 
for an increase in hours worked per 
day or days worked per week? 

A. Such increases pose a special 
problem because salaried employees 
typically are not paid by the hour, but 
by the month or year. If a company 
wishes to give pay increases for addi¬ 
tional hours worked for salaried em¬ 
ployees, the burden rests with the 
company to show that there is an 
actual increase in hours worked. 

Q17. Does the provision for calculat¬ 
ing chargeable increases under cost-of- 
living formulas apply to nonunion em¬ 
ployees also? 

A. Yes, if such employees are cov¬ 
ered by a formal cost-of-living formu¬ 
la. But, as with formal collective bar¬ 
gaining contracts, it should be part of 
a pay plan that extends beyond a year 
in duration. 

F. Variable Compensation 

Q6. How will annual incentive bo¬ 
nuses be treated in future years? 

A. Annual incentive bonuses are ex¬ 
pected to be consistent with the 7-per¬ 
cent pay standard. For nondiscretion¬ 
ary plans, companies should make a 
reasonable estimate of their profits for 
the coming year, and calculate the 
amount of aggregate incentive bonuses 
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that would be paid at that level of 
profits. The projected increase in 
these bonuses (prorated) together 
with fixed compensation increases 
should not be more than 7 percent 
greater in the last quarter of the pro¬ 
gram year than in the base quarter. If 
bonuses are larger than estimated due 
to higher profits, the excess over the 
7-percent standard will be considered 
an exception if the company can dem¬ 
onstrate that its estimate of profits 
was not unreasonably low. 

G. Future-Value Compensation 

Q5. Under Section 705B-5(e) compa¬ 
nies are expected to place a value on 
new future-value plans "consistent 
with generally accepted accounting 
practices." There really is no account¬ 
ing value with respect to new stock 
option plans. Does this mean that 
companies may place a zero value on 
such plans? 

A. No. Companies are expected to 
place some reasonable value on such 
plans and include this value as pay 
during the program year. 

/. Pensions 

Q7. Are increased pension benefits 
for retirees chargeable as pay in¬ 
creases? 

A. Since retirees are not employees 
under the standard, pension costs for 
retirees w r ould normally be excluded 
from all pay calculations for the em¬ 
ployee unit—both in the base period 
and in the program year. However, if 
it is a company’s normal practice to 
treat retiree pension benefits as part 
of an employee unit’s'base compensa¬ 
tion package, improvements in such 
benefits should be charged as a pay in¬ 
crease for the unit. 

Q8. Can reductions in pension costs 
due to changes in actuarial assump¬ 
tions or funding methods be used as a 
credit toward other pay-rate increases? 

A. No. 

K. Tandem Pay-Rate Exception 

Q2. Is the tandem exception applica¬ 
ble to individual elements of pay? 

A. Yes, provided that the criteria set 
forth in the standards covering 
tandem relationships are met. 

III. SPECIAL SECTORS 

A. Food Manufacturers , Retailing and 
Wholesaling 

Q6. If a food-processing company, a 
retailer, or a wholesaler chooses to 
comply with the price-deceleration 
standard and later finds that it is 
unable to do so because of uncontrol¬ 
lable cost increases, can it turn direct¬ 
ly to the profit-margin limitation or 
must it first attempt to comply with 
the appropriate margin standard? 

A. The company may choose either 
to comply with the gross margin 


standard or to apply the profit-margin 
limitation exception in accordance 
with §706.31. 

Q7. In the computation of a gross 
margin by a wholesaler, do service fees 
have to be included? 

A. Yes. All service fees, stop or order 
charges, delivery fees, cash discounts 
earned, adjustments to "sell price." 
etc., should be added to sales in com¬ 
puting the gross margin. The gross 
margin, calculated by subtracting 
from net sales the cost of goods pur¬ 
chased for resale, includes all costs as¬ 
sociated with these various types of 
service fees. 

Q8. How do inventory changes affect 
the computation of gross margins? 

A. Net sales, less cost of goods sold 
(for retail and wholesale trade) or less 
food ingredients in the goods sold (for 
food manufacturers), are adjusted for 
inventory changes of finished goods in 
the computation of gross dollar mar¬ 
gins. 

Any method of calculation of inven¬ 
tory valuation is acceptable as long as 
generally accepted accounting proce¬ 
dures are consistently applied for a 
given company. No changes in inven¬ 
tory policy (e.g., changing from FIFO 
to LIFO) should be made with the in¬ 
tention of influencing the level of 
computed gross dollar margins. A com¬ 
pany should recalculate its inventory 
valuation if it changes its accounting 
procedures. 

Q9. Because of changes in the mix of 
product sales, an improvement in loss 
experience ("shrinkage"), or changes 
in the rates of movement of merchan¬ 
dise at initial markups vs. marked- 
down prices, a retailer might fail to 
satisfy the percentage-margin stand¬ 
ard for reasons beyond its control. 
Will the company be judged to be out 
of compliance? 

A. No. As long as a company makes a 
good-faith effort to comply with the 
standard, an Inadvertent overshooting 
of the margin target will not result in 
a determination of noncompliance. A 
good-faith effort requires that retail¬ 
ers adopt a markup (and mark-down) 
policy that can be expected to gener¬ 
ate percentage margins that comply 
with the standard. If there is no 
change in policy regarding mark- 
downs, shrinkage, etc., the retailer can 
simply project past experience regard¬ 
ing these factors. However, a change 
in policy or practice regarding any of 
these factors should be reflected in 
the mark-up policy. Finally, if a com¬ 
pany overshoots the margin target. It 
will be expected to adjust its markup 
policy in the next year to compensate 
for the excessive margin during the 
first program year. 

Q10. How can a retail company 
comply with the margin standard if its 
interest costs of carrying accounts re¬ 
ceivable are going up at a rapid rate? 
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A. In many cases, the finance divi¬ 
sion of the retailer can be treated as a 
separate company in accordance with 
the criteria set forth in the definition 
of “company” in section 705D. In 
those cases in which these criteria are 
not met. and in which the inclusion of 
interest costs on accounts receivable 
imposes an undue hardship on the re¬ 
tailer. the Council will provide a proce¬ 
dure for an exception to the condi¬ 
tions required for the disaggregation 
of a company. In order for a company 
to be eligible for this exception, there 
must exist a reasonable basis in the 
available accounting records to be able 
to make this separation, and a reason¬ 
able allocation of all applicable over¬ 
head costs must be made. The new 
company would be expected to meet 
the standards for financial companies. 

Qll. If a company whose activities 
include both manufacturing and re¬ 
tailing qualifies for the use of the per¬ 
centage-margin standard under section 
705C-2(a), can the retail-trade seg¬ 
ment be treated separately under the 
percentage-margin standard or must 
these activities be combined under the 
price-deceleration standard? 

A. The firm is allowed to do either. 
However, if the aggregation of these 
activities w f ould force a company to 
the profit-margin exception due to the 
inability to calculate price changes for 
its retail activities, the Council would 
prefer disaggregation and separate 
compliance with the price-deceleration 
and percentage-gross-margin stand¬ 
ards. 

Q12. How does a food-manufacturing 
company that applies the gross-margin 
standard to its food operations treat 
its nonfood products? 

A. It should apply the price-decel¬ 
eration standard to its nonfood sales. 

B. Professional Fees 

Q4. What is the program year for 
application of the professional-fee 
standard? 

A. The program year is the last cal¬ 
endar or fiscal quarter prior to Octo¬ 
ber 2. 1978, through the same quarter 
in 1979. 

Q5. Can professionals in applying 
the professional-fee standard use the 
revenue-weigh ted average fee on Octo¬ 
ber 2 instead of the average fee during 
the last complete fiscal quarter prior 
to October 2? 

A. Yes. if it is easier to compute and 
there has not been a major fee in¬ 
crease during the last complete fiscal 
quarter prior to October 2. 

Q6. Are hospital-based physicians 
and other health professionals covered 
under the pay standard of the profes¬ 
sional-fee standard? 

A. Physicians that are paid on a 
salary basis are included in one of the 
employee units identified by the hos¬ 
pital for the purpose of compliance 
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with the pay standard. Physicians that 
are paid on a fee-for-service or pro- 
portion-of-department-revenue basis 
should comply with the professional- 
fee standard. If professional earnings 
are based on some combination of 
salary and fee-for-service or propor- 
tion-of-department-revenue. the hospi¬ 
tal and the physicians should comply 
with the respective standards for the 
relevant portions of professional earn¬ 
ings. 

Q7. Are fees charged for services of 
hospital-based physicians covered 
under the professional fee standard? 

A. Yes. Services provided on a fee- 
for-service basis by radiologists, pa¬ 
thologists, emergency-room physi¬ 
cians. and other hospital-based physi¬ 
cians are covered under the profes¬ 
sional-fee standard. If billing is done 
for their services through the hospital, 
the hospital and the physician are 
both responsible for compliance with 
the professional-fee standard. If bill¬ 
ing is not on a fee-for-service basis 
(i.e., charges are included in the hospi¬ 
tal-room charge), the professional-fee 
standard does not apply. 

IV. PROCEDURES 

A. General Provisions 

[Reserved] 

B. Reports and Notifications 

Ql. Are companies with at least $250 
million in sales or revenues, which 
intend to treat their entire organiza¬ 
tion as one unit (i.e., “company”) for 
purposes of compliance, still requested 
to notify the Council of their organi¬ 
zational structure under § 706.21(a)? 

A. Yes. Even if a company does not 
serrate into smaller “companies” for 
purposes of compliance, it is still re¬ 
quested to notify the Council of its de¬ 
cision, as wrell as to submit data on the 
major lines of business. 

Q2. Once a company notifies the 
Council of its organizational structure 
and method of pay calculation, may it 
change such structure or method 
merely by advising the Council of the 
change? 

A. No. Once a company establishes 
its reporting structure and price and 
pay data a company is committed to 
that structure and data for the pro¬ 
gram year. If a company believes that 
failure to change will result in an 
undue hardship or gross inequity, it 
may, if it qualifies, seek permission to 
change by requesting an exception. 

Q3. What should a company do if it 
is required to report its base-period 
rate of price change under § 706.22(d), 
but it is subject to the Profit Margin 
Limitation because it has insufficient 
product coverage? 

A. It should supply the information 
in § 706.22(d)(i) demonstrating that it 
is subject to the Profit Margin Limita¬ 
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tion. The other requirements in 
§ 706.22(d) could be omitted. The com¬ 
pany would not have to apply for an 
exception in order to use the Profit 
Margin Limitation if it is automatical¬ 
ly subject to that limitation because of 
insufficient product coverage. 

Q4. Do the reporting requirements 
apply to private universities and other 
nonprofit institutions? 

A. Yes. since the Standards apply to 
such institutions, the reporting re¬ 
quirements w’ould also apply. The 
same principles of calculation applica¬ 
ble to profit-making entities would 
apply to nonprofit institutions, subject 
to certain adjustments. For example, 
if the Profit Margin Limitation were 
used, the nonprofit institution would 
utilize a limitation on its operating 
surplus, i.e.. on its operating funds less 
total costs and expenses including 
wages. (See Question I.D. 6, of the Q's 
and A’s issued on December 13. 1978.) 

Q5. With respect to §706.22. does the 
$500 million apply only to domestic 
sales? 

A. No. It applies to the data stated in 
the Form 10-K as submitted to the 
SEC which may include foreign sales 
as well. 

Q6. § 706.22(b) asks consolidated 

companies having, or companies be¬ 
longing to consolidated companies 
having. $500 million in sales or rev¬ 
enues to submit to the Council a copy 
of Form 10-K reports submitted to the 
Securities and Exchange Commission. 
Does this mean that firms that do not 
file 10-K reports with the SEC need 
not comply with the remainder of 
§ 706.22. 

A. No. If a firm has not prepared a 
Form 10-K report, it is not asked to 
generate one. However, it is asked to 
submit other information. 

Q7. Should firms that have filed 
Form 10-K reports with the SEC file 
the same forms with the Council? 

A. Form 10-K’s on file at the SEC 
can be obtained by the Council, and 
companies need not furnish the Coun¬ 
cil with duplicate copies if this would 
be burdensome. However, if such 
copies are readily available, their sub¬ 
mission would reduce the Council's ad¬ 
ministrative work and would be great¬ 
ly appreciated. 

Q8. What type of data are contem¬ 
plated by § 706.22(d)(2), in the phrase 
“not included in the calculation of the 
base-period rate of price change?” 

A. It is expected that some compa¬ 
nies will find that it is not feasible to 
calculate an average price change cov¬ 
ering 100 percent of their revenues 
(even after deducting revenues cov¬ 
ered by 705A-3(a)-(d) and (f)-(i). Typi¬ 
cally, this may be caused by the lack 
of historical records on prices, rev¬ 
enues, and/or physical volumes for 
some products. Accordingly, 
§ 706.22(d)(2) asks companies to advise 
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the Council of data of this sort. The 
revenues covered by 705A-3(e) would 
not be included, however, since that 
category is only defined for the pro¬ 
gram year. 

Q9. Should companies filing reports 
under Subpart B of Part 706 file in 
triplicate? 

A. No. One copy is sufficient. 

Q10. What is a company's “most re¬ 
cently completed fiscal year” for pur¬ 
poses of Subpart B? 

A. This refers to the most recently 
completed fiscal year prior to the start 
of the program year. 

Qll. §706.24 requests information 
from “companies with 5,000 or more 
employees." Can this be interpreted to 
refer only to disaggregated compliance 
units (“companies” under 705D) with 
5,000 or more employees? 

A. No. The request is directed at 
“companies" with 5,000 or more em¬ 
ployees. and companies that belong to 
consolidated companies with 5,000 or 
more employees. 

Q12. Does failure to comply with a 
request for reports under Subpart B 
result in a company’s being put on the 
list of noncomplying companies? 

A. No. A company can be placed on 
this list only if it fails to comply with 
the substantive Price or Pay Stand¬ 
ards. However, if a company fails to 
make the requested reports, this may 
prompt further investigation of its op¬ 
erations by the Council. 

Q13. If a company does not maintain 
records for its major lines of business 
at the four-digit level of the Standard 
Industrial Classification System, must 
it generate this information for pur¬ 
poses of a report under § 706.21(b)? 

A. No. A company should supply in¬ 
formation at a comparable level of 
detail, but need not follow the SIC 
system exactly. 

Q14. §706.22 applies to companies 
that “belong to" consolidated compa¬ 
nies with $500 million or more in sales. 
Does this mean that companies which 
are owned by, but not consolidated 
with, companies with the requisite 
sales, are subject to § 706.22? 

A. Yes. 

Q15. Should companies submit data 
regarding base-period rates of price 
change under § 706.22(d) if they are 


subject only to the profit-margin limi¬ 
tation? 

A. No. If a company knows by Feb¬ 
ruary 15. 1979, that it is subject to the 
profit margin limitation, either be¬ 
cause it has insufficient product cover¬ 
age or because it has been granted an 
exception, it need not supply data 
under § 706.22(d)(1) or (3). 

Q16. Does §706.24 require that com¬ 
panies submit detailed reports on their 
methods of meeting the pay standard 
by February 15, 1979? 

A. No. Companies are asked only to 
outline how they plan to identify their 
reporting units, and to identify briefly 
what method(s) of pay calculation 
that they plan to use. 

C. Exceptions 

Ql. Should a company seek a deter¬ 
mination under § 706.31(a)(10) if it had 
or is part of a consolidated company 
which had net sales or revenues in 
excess of $500 million in its last fiscal 
year and intends to apply an exception 
to the pay standard? 

A. Yes. §706.31 applies to exceptions 
to the pay standard as well as the 
price standard. 

Q2. Does § 706.31(a)(2) apply to any 
employee unit, regardless of size? 

A. No. A company need not seek a 
determination from the Council under 
§ 706.31(a)(2) if an exception to the 
pay standard would affect an employ¬ 
ee unit of less than 100 employees. 

D. Special Investigations 

[Reserved] 

E. Determination of Noncompliance 

Ql. Is it a defense to a Notice of 
Probable Noncompliance, that a com¬ 
pany was exempted from both the 
price deceleration and profit margin 
standard because its adjusted revenues 
are less than 25 percent of total com¬ 
pany revenue? 

A. Yes. While this defense is not 
listed in § 706.52, it can be raised. 

F. Removal from List of 
Noncomplying Companies 

[Reserved] 

G. Request for Reconsideration 

[Reserved] 

(FR Doc. 79-2538 Filed 1-24-79; 8:45 am) 
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[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
(33 CFR Pari 168] 

CCGD 77-0181 

MARINE SAFETY INVESTIGATIONS 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: The proposed rule re¬ 
quires reports of specified waterfront 
incidents, accidents, and acts and es¬ 
tablishes procedures for investigating 
them. Until now there have been no 
regulations implementing the investi¬ 
gatory authority created by the Ports 
and Waterways Safety Act of 1972. 
These regulations should assist in de¬ 
termining causes of these events and 
preventing their recurrence. 

DATES: Comments must be received 
on or before: March 12,1979. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 77-018), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building. 400 Sev¬ 
enth Street, S.W., Washington, D.C. 
20590. 

FOR FUTHER INFORMATION 
CONTACT: 

Lieutenant Commander Edward H. 
Bonekemper, III, Port Safety 
Branch. Port Safety and Law En¬ 
forcement Division, Office of Marine 
Environment and Systems, U.S. 
Coast Guard, Room 7319. Depart¬ 
ment of Transportation, Nassif 
Building, 400 Seventh Street, S.W., 
Washington, D.C. 20590 <202-426- 
1927). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should in¬ 
clude the name and address of the 
person submitting the comment, refer¬ 
ence the docket number (CGD 77- 
018), identify the specific section of 
the proposal to which each comment 
applies, and include sufficient detail to 
indicate the basis on which each com¬ 
ment is made. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
public hearing is planned, but one may 
be held at a time and place to be set in 
a later notice in the Federal Register 
if requested in writing by an interested 
person raising a genuine issue and de¬ 
siring to comment orally at a public 
hearing. 
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Drafting Information 

The principal persons involved in 
drafting this proposal are: Lieutenant 
Commander Edward H. Bonekemper, 
III, Project Manager, Office of Marine 
Environment and Systems, and Stan¬ 
ley M. Colby, Project Attorney, Office 
of the Chief Counsel. 

Discussion of the Proposed 
Regulations 

This proposed amendment would im¬ 
plement the investigatory powers es¬ 
tablished in Section 8 of the Ports and 
Waterways Safety Act (33 U.S.C. 
1227). That statute authorizes the in¬ 
vestigation of any incident, accident, 
or act involving the loss or destruction 
of, or damage to, any structure on, in, 
or next to the navigable waters of the 
United States or on a shore area next 
to those waters or which affects or 
may affect the safety or environmen¬ 
tal quality of the ports, harbors, or 
navigable waters of the United States. 
It also provides for the issuance of 
subpenas and the payment of witness 
fees related to these investigations. 

These proposed regulations define 
those incidents, accidents, and acts 
which must be reported to the Coast 
Guard and explain who is authorized 
to initiate an investigation. The 
powers of an investigating officer are 
set forth. Also detailed are proposed 
investigative proceedings, rights of 
parties in interest, testimony by depo¬ 
sition, and reports of investigation. 

Comments are solicited on all the 
contents of this notice. Of particular 
value would be comments on the noti¬ 
fication requirements, including the 
related definitions of “shore area,'' 
“structure/’ and “unusual condition.” 

Specific attention is called to the in¬ 
vestigation procedures proposed in 
§5 168.12 through 168.36. Commenters 
may wish to compare these provisions 
with existing 46 CFR Part 4. Should 
separate procedures be published in 33 
CFR for these facility-related investi¬ 
gations? Or, should a simple cross-ref¬ 
erence to 46 CFR Part 4 be used to 
make those vessel-related investigation 
procedures applicable to facility-relat¬ 
ed investigations? 

This proposed regulation has been 
evaluated under the Department of 
Transportation Policies for Improving 
Government Regulations published on 
March 8. 1978 (43 FR 9582). The draft 
evaluation is available for public 
review at the above address. 

In consideration of the foregoing, it 
is proposed to amend Chapter I to title 
33, Code of Federal Regulations as fol¬ 
lows: 

By amending Subchapter P by 
adding a new Part 168 to read as fol¬ 
lows: 


PART 168—MARINE SAFETY NOTIFICATIONS 
AND INVESTIGATIONS 

Sec. 

168.01 Purpose. 

168.02 Definitions. 

168.03 Notification of incident, accident, or 
act. 

168.09 Contents of notification. 

168.12 Initiation of investigation. 

168.15 Investigating officer: designation. 
168.20 Investigating officer: authority. 

168.22 Informal investigation. 

168.23 Witnesses and documents. 

168.25 Investigative proceedings: attend¬ 
ance by public. 

168.27 Investigative proceedings: notice 
and procedures. 

168.30 Investigative proceedings: parties in 
interest and witnesses. 

168.33 Testimony by deposition. 

168.36 Report of investigation. 

Authority: 92 Stat. 1476 (Ports and Wa¬ 
terways Safety Act, as amended, 33 USC 
1227); 49 CFR 1.46(n)(4). 

§ 168.01 Purpose. 

The purpose of the regulations 
under this part is to prescribe proce¬ 
dures for notification and investiga¬ 
tion of accidents involving vessels, 
bridges or other structures on or in 
the navigable waters of the United 
States, or certain land structures or 
shore areas immediately adjacent to 
those waters in order to determine the 
cause and circumstances -of such acci¬ 
dents. Determining the cause of acci¬ 
dents will aid in preventing their re¬ 
currence and will help protect the 
navigable waters and the resources 
therein from environmental harm. 

§ 168.02 Definitions. 

As used in this part: 

(a) “Party in interest” means a re¬ 
sponsible person and a person that the 
investigating officer finds to have 
direct interest in an investigation 
being conducted under this part. 

(b) “Shore area” means a parcel of 
land any part of which is next to or 
within 100 yards of the navigable 
waters of the United States, excluding 
any part which is more than 1,000 
yards from the navigable w r aters of the 
United States. 

(c) “Structure” means a dock, wharf, 
pier, marine terminal, refinery, bridge, 
commercial pipeline, or bulk liquid or 
bulk liquefied gas facility on, in, or 
next to navigable waters of the United 
States or on a shore area. 

(d) Unusual condition” means any of 
the following: 

(1) Fire. 

(2) Explosion. 

(3) A breakaway of a vessel from 
moorings. 

(4) Damage to or rupture of a pipe¬ 
line, tank, or bulk liquid transfer 
manifold or loading arm. 

(5) The release or discharge of a sub¬ 
stance or material that affects or 
could adversely affect property or the 
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environmental quality of the port, 
harbor, or navigable waters of the 
United States. 

(e) “Responsible person” means the 
owner or operator of a structure or 
person in charge of or at a structure. 

§ 168.03 Notification of incident, accident, 
or act. 

Unless there is notification made 
under 46 CFR 4.05-1 or under Part 153 
of this chapter, the responsible person 
shall immediately notify, by tele¬ 
phone, radio communication, or a simi¬ 
lar means of rapid communication, the 
Captain of the Port of the occurrence 
of each incident, accident, or act that 
involves- 

(a) Actual physical damage of more 
than $5,000 to the structure, cargo, 
and any property on the structure; or 

(b) An unusual condition involving 
or affecting the structure. 

§ 168.09 Contents of notification. 

The notification to the Captain of 
the Port under § 168.03 must include 
the following Information: 

(a) Structure identification and loca¬ 
tion. 

(b) Description of the incident, acci¬ 
dent. or act being reported. 

(c) Cargo involed in the incident, ac¬ 
cident, or act. 

(d) Measures taken or planned to be 
taken by the responsible person to 
mitigate the effects of the incident, ac¬ 
cident, or act. 

(e) The responsible person’s name 
and title. 

§ 168.12 Initiation of investigation. 

The Commandant. District Com¬ 
mander, or Captain of the Port may 
initiate an investigation of an incident, 
accident, or act reportable under 
§ 168.03. 

§ 168.15 Investigating officer: designation. 

The Commandant, District Com¬ 
mander. or Captain of the Port may 
designate an investigating officer to 
conduct the investigation of any inci¬ 
dent, accident, or act under this part 
to determine in each case— 

(a) The cause; 

(b) If there is evidence that any fail¬ 
ure of material or safety equipment 
was a contributing factor; and 

(c) If there is evidence that any vio¬ 
lation of federal law or regulation oc¬ 
curred. 

§ 168.20 Investigating officer, authority. 

The investigating officer may— 

(a) Determine who is a party in in¬ 
terest to the incident, accident, or act; 

(b) Issue-subpenas for the attend¬ 
ance of witnesses and the production 
of documents and other evidence; 


(c) Conduct investigation proceed¬ 
ings; and 

(d) Take testimony by deposition. 

§ 168.22 Informal investigation. 

The investigating officer may con¬ 
duct an informal investigation. This 
informal investigation may constitute 
the entire investigation or it may lead 
to investigative proceedings. 

§ 168.23 Witnesses and documents. 

(a) Witness fees are payable in ac¬ 
cordance with 46 CFR Subpart 4.11. 

(b) In case of refusal to obey a sub- 
pena issued to any person, the District 
Commander may request the Attorney 
General to invoke the aid of the ap¬ 
propriate district court of the United 
States to compel compliance. 

§ 168.25 Investigative proceedings: atten- 
dence by the public. 

(a) The public may attend investiga¬ 
tive proceedings conducted by the in¬ 
vestigating officer, except those con¬ 
cerned with evidence of a classified 
nature affecting national security. 

(b) No person may interfere with the 
form and manner of conducting the 
investigative proceedings. 

§ 168.27 Investigative proceedings: Notice 
and procedures. 

(a) The investigating officer gives 
reasonable notice of the time and 
place of the investigative proceedings 
to each party in interest,. 

(b) The investigating officer opens 
the investigative proceedings by an¬ 
nouncing the statutory authority for 
the proceedings and by advising par¬ 
ties in interest of their rights. 

(c) Investigative proceedings are ad¬ 
ministrative and adherence to the 
formal rules of evidence is not manda¬ 
tory. 

§ 168.30 Investigative proceedings: parties 
in interest and witnesses. 

(a) Parties in interest in an investi¬ 
gative proceeding may— 

(1) Be represented by counsel; 

(2) Examine and cross-examine any 
witnesses; and 

(3) Have witnesses and present evi¬ 
dence in their ow r n behalf. 

(b) Each witness in an investigative 
proceeding who is not a party in inter¬ 
est may have a counsel’s advice, but 
counsel may not— 

(1) Examine or cross-examine parties 
in interest or other witnesses; or 

(2) Be a participant in the investiga¬ 
tive proceeding. 

§ 168.33 Testimony by deposition. 

(a) A party in interest requesting the 
investigating officer to take a deposi¬ 
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tion must apply in writing and supply 
the following information: 

(1) The reasons why the deposition 
is needed in the investigative proceed¬ 
ings. 

(2) The name and address of each 
witness from whom a deposition is re¬ 
quested. 

(3) The matters concerning the in¬ 
vestigation upon which the party in 
interest expects the witness to testify. 

(4) The proposed time and place for 
the taking of the deposition. 

(b) If the investigating officer grants 
the request for a deposition, the inves¬ 
tigating officer gives an order to each 
party in interest that contains the fol¬ 
lowing: 

(1) The name of the witness whose 
deposition is required. 

(2) The time period during which in¬ 
terrogatories may be submitted. 

(3) The time and place of the taking 
of the deposition. 

(4) The name of the person taking 
the deposition. 

(c) Within the time under paragraph 

(b) (2) of this section, the party in in¬ 
terest desiring the deposition must 
submit a list of interrogatories for the 
person who is to testify. 

(d) After the party in interest sub¬ 
mits interrogatories under paragraph 

(c) of this section, any other party in 
interest or the investigating officer 
may submit a list of cross-interroga¬ 
tories. 

(e) Each deposition must be taken 
before a person w f ho is authorized to 
administer oaths by the laws of the 
United States. 

(f) As soon as practicable after the 
receipt of a deposition, the investigat¬ 
ing officer rules on the admissibility of 
the deposition or any part of the depo¬ 
sition. 

§ 168.36 Report of investigation. 

At the conclusion of the informal in¬ 
vestigation or investigative proceed¬ 
ings. the investigating officer submits 
a report that contains— 

(a) The facts as determined by the 
investigating officer; 

(b) The investigating officer’s con¬ 
clusions; and 

(c) The investigating officer’s recom¬ 
mendations. 

(92 Stat. 1476 (Ports and Waterways Safety 
Act. as amended 33 USC 1227); 49 CFR 
1.46(n><4>.) 

Dated: January 17. 1979. 

J. B. Hayes, 

Admiral , U.S. Coast Guard . 

Commandant . 

[FR Doc. 79-2676 Filed 1-24-79: 8:45 ami 
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